Email dated 4/7/2014

Dear BBRS Members:

Thank you for the time to voice my opinions on the 3/11/14 Preliminary White Paper, “The Cost Effectiveness for Health, Safety, and Security of Fire Alarm Systems and Fire Sprinkler Systems in 3 to 6 Unit Residential Buildings” (referred herein as the Preliminary Paper).  In fear you might discredit my considerations based on the side of the industry I represent, I want to let you know upfront that I have researched and found ADDITIONAL INFORMATION THAT SUPPORTS CERTAIN POSITIONS IN THE PRELIMINARY PAPER. 

The Preliminary Paper, however, follows an alarming recent trend by the Board of going in the direction of extremes, rather than attempting to find a “middle ground”.  I am not arguing that different interests of the Board should not be voiced, but the spirit of a democratic process is that all sides of the issue be heard to reach a common [sense] conclusion.  I believe that we will continue to see construction requirements battled out in the State legislature, rather than through this Board, if the “fire service side” continues to not earnestly consider the “construction industry side” arguments, and VICE VERSA.  As examples, the traditional “fire service side” does not seem to understand that there are many non-building code impediments that need to be resolved before a One- and Two-Family Home sprinkler requirement becomes cost effective for the Commonwealth.  Many of these impediments were identified in the previous BBRS white paper “2009 Report of the One and Two Family Residential Sprinkler Committee” and have also been realized as of late with multipurpose fire sprinkler system installations.  The traditional “construction industry side” does not seem to understand that there are real legitimate concerns with a lack of “lookback” provisions in the Existing Building Code whereby owners can avoid certain upgrades through certain loopholes and by breaking up large projects into multiple smaller permits.  The stubbornness of both sides has led to legislative fights outside the control of the Board – with, as examples, Bills in the legislature for sprinkler requirements of one- and two-family homes, and the amendment creating state-wide adoption of MGL Chapter 148 Section 26G, respectively.

DPS staff had requested line-by-line legislative suggested edits of the Preliminary Paper.  After a lengthy review and attempt to do such, I hope that the Board will come to the same conclusion that such edits are not possible because there are fundamental flaws with the paper’s premise, presentation and conclusions.  My suggestion is that the report not be issued as it is today, and that a Task Group be formed to perform the comprehensive review identified in MGL Ch. 143 S. 94 – of which this Preliminary Paper is only a small piece.  Because this Preliminary Paper is not comprehensive, its approval would be very misleading - even if all findings are factually corrected.

The following concerns to the above conclusions:

1. The statutory obligation of the Board is more than simply looking at 3 to 6-family buildings.

2. The statutory obligation of the Board is more than simply fire alarm and fire sprinkler systems.  Not only is passive fire protection requirements not considered, but all of the other aspects of the statutory obligation.

3. There are other social and economic factors that go into the price (cost) of a single family home to a consumer other than cost of construction.  In the author’s example of building a home in compliance with the 4th edition immediately adjacent to the same house built in compliance with the 8th edition, it is very likely that the houses would sell for similar values, being driven primarily the market (location, style, space, age), even if there is a cost of construction difference.  The builder is going to maximize their profit, and also have to realize market conditions, rather than the builder arbitrarily assigning a fixed profit margin to every project.

4. A more direct measure of whether folks can afford housing is the homelessness rates, not mean incomes and mean single-family house prices.  All of the studies I found on homelessness do consider the cost of construction as ONE factor in the homelessness rates.  There are other housing options beyond owning a single-family home.  As anecdotal examples:

a. My parents chose to live in a 4-unit condo (R-2 Use) with a second residence in a 7-unit condo (Townhouse) because they didn’t want the maintenance responsibilities that come with a single-family home.  They live comfortably without owning a single-family home.

b. My brother and sister-in-law live in their business’ warehouse building (Section 419 Live/Work Unit) because they are at the business so much, it didn’t make sense for them to maintain a lease for commercial space simultaneous to paying a mortgage for a home they rarely are in.  They live comfortably without owning a single-family home and are able to put that mortgage money into their business.

c. My aunt and uncle were both enlisted in the military.  They have been stationed at various bases all around the world.  They have typically stayed in military housing or rented.  Owning a single-family home would not be practical for this lifestyle they had chosen (neither were drafted).

d. A grandparent that lived in a nursing home for healthcare reasons.  Owning a single-family home was not economical because of the difference in home-based health care versus using the in-house staff at the nursing home.

e. Most homelessness studies look at incarcerated people as being housed (not homeless).  It is presumed that most incarcerated people do not make enough money to afford the mean cost house – but obviously would not have a need to purchase a single-family home.  A homelessness study would not find fault in the cost of construction for the homelessness, whereas this paper would include incarcerated people as not being able to afford a single-family home.

5. The amount of cash required by the banks in order to mortgage a single-family home can have a huge impact on the affordability of a home (nothing to do with construction costs).  During the housing boom of the early new Millennium, when little- to no-money down was required, one could afford more with good credit than today.  In other words, someone today would have to put off buying expensive cars and electronics in order to save enough cash to afford a home, whereas a decade ago, one would have been able to purchase the same house having spent all that cash.

6. Property tax rates also play significantly into the affordability of a home, particularly for the increasing population of seniors on fixed incomes.  The same home value in one municipality could lead to a significant difference in cost to the homeowner than in a neighboring community.  Furthermore, the year-to-year leap in tax rate that a particular community votes could also price these folks out of a home.  Philosophically, we allow communities to home-rule tax rates and direction of spending, and then allow people the freedom to choose which community they want to live in.

7. The time and resources allotted to this Preliminary Paper are far fewer than that for the “Report of the One- and Two-Family Residential Sprinkler Committee”, yet the statutory obligation of the Board is far broader and complex.  The sprinkler paper was a multi-year task group effort, whereas this Preliminary Paper has been generated by a single staff member and been in circulation for only a couple of months.

8. One of the main conclusions of the Preliminary Paper is that inconsistent enforcement has led to higher construction costs.  Although inconsistent enforcement may be a valid concern of the Board, it is not relevant to the discussion of the cost effectiveness of Building Code’s requirements.  Changing the requirements of the Building Code is not going to change the practices of those that misapply the codes.

9. The Board is only authorized to change the requirements of the Building Code.  The Board is not authorized to change MGL or any of the other specialized codes. Although the statutory obligation of the Board, when read literally, is not specific to construction costs stemming from the Building Code, the Board needs to focus, from a practical standpoint, on the cost effectiveness of only the Building Code requirements.

10. There are significant technical inaccuracies with the Preliminary Paper:

a. The paper improperly identifies MGL Chapter 148 Section 26G as recent regulatory expansion that has impacted the cost of construction.  This Preliminary Paper is supposed to be about the cost effectiveness of fire protection requirements in 3- to 6-Family residential buildings.  MGL Chapter 148 Section 26G has NO impact on the cost of construction for the buildings in the scope of the Preliminary Paper (because 26G does not apply to residential buildings).

b. The paper states that “... a 13D system is typically used in one- and two- family dwellings.”  The Preliminary Paper is selectively ignoring the unique Massachusetts cost savings amendment that allows 13D systems in three-family buildings.  Three-family buildings are within the scope of this Preliminary Paper, so it is very relevant that Massachusetts has an amendment to the IBC/IRC which leads to a construction cost SAVINGS over the model code.  This amendment is used by builders/designers extensively in the State.

c. Although it is outside the scope of this Preliminary Paper, it extensively discusses the cost of single-family construction.  The Preliminary Paper is selectively ignoring the unique Massachusetts cost savings amendment whereby fire sprinkler systems are not required in one- and two-family homes of less than 14,400 square feet.  We have heard that the Board wants to follow the model code without amendments.  If this amendment were not adopted, then cost of a home, by the logic presented by this paper, would be significantly higher.  The only other active fire protection requirement in single-family homes is for smoke alarms.  I hope that the Board is not seriously considering the cost of smoke alarms as being cost prohibitive.

d. The paper presumes that amendments add confusion and cost to construction. Item (b) and (c) above are two examples of amendments with significant cost savings over the model code.  Is it the intent of the Board to consider removing these amendments?

e. The 8th edition (IBC) deleted the requirement for smoke detection in common areas of the buildings within the scope of this Preliminary Paper.  Yet, the paper incorrectly states, “Fire alarm systems capable of processing alarm, trouble, and supervisory signals are provided to protect the ‘common ‘ areas of multi-unit residential buildings.”

f. The 8th edition (IBC) deleted any requirement for heat detectors in units of buildings that are in scope of this Preliminary Paper.  Yet, the paper incorrectly states, “If only a fire alarm/smoke detection system is installed in a building (no sprinkler system) then heat detectors should be placed in each of the units.”

g. The fire alarm cost estimate indicates the need for a “mini horn in each dwelling unit”.  There is no such requirement in 780 CMR.  In fact, it is extremely rare to find notification devices in units other than the limited number that must meet the Accessibility requirements.

h. It is not clear, in the fire alarm cost estimates, what was quoted for “radio alarm communicator”.  Recently, the Courts have opined that a radio master box cannot be required, and that folks could utilize the hardline communicator that is sold as part of/with most fire alarm control panels.

i. The design professionals that have extensive knowledge of 8th edition Existing Building Code (IEBC) and past versions of 780 CMR:Chapter 34, know that the 8th edition is more lenient on requiring fire sprinkler systems in residential projects than past editions.  The introduction of the Prescriptive Method and Performance Method leave ample room for substantial renovations without requirement for fire protection upgrades.  The Work Area Method also has extensive “loopholes” whereby fire sprinkler protection is not required.  Therefore, if cost of construction is increasing due to fire protection system installation, it cannot be due to the requirements of the Building Code.  Again, the Board lacks authority to change MGL or any of the specialized codes.

j. The analysis of the cost of installing a fire protection system in a multi-family building needs to be based on cost per dwelling of installations in multi-family buildings, and should be relative to the overall cost of a multi-family building.  With most items bought by consumer, the per unit cost decreases when multiple units are purchased than purchasing only one.  Also, the relative costs of fire protection system installation versus the cost of the whole building are completely different for multi-family than for single-family.  The cost of installing fire protection systems in single-family buildings has no relevancy to the scope of this Preliminary Paper.

k. The trend of Massachusetts home ownership rates being lower than neighboring states, according to the data presented in this Preliminary Paper, predates the implementation of the State Building Code.  Home ownership rates have been on the rise since the implementation of the State Building Code.  Home ownership rates are significantly higher since implementation of a State Building Code.  Therefore, the data suggests that the State Building Code requirements have NO direct impact on the rate of home ownership.  If anything, the State Building Code development over the years has increased the rate of home ownership.

l. The Preliminary Paper offers that installation costs of fire protection systems are being driven higher by the “inability of homeowners to shut down and drain systems in vacation homes…”.  I thought the main conclusion of this paper was about folks not being able to afford a single-family home in which to live.  The affordability of purchasing a second home (“vacation home”) is an entirely different matter and should not be a discussion for this paper.

m. The basis of the costs for the fire sprinkler system installation in multi-family buildings is not identified.  Are these actual invoiced costs, building permit application estimates, or quotes?  How extensive was the search for multiple bids?  What are the costs relative to the cost of the building?

11. Because of the inaccuracies presented in this paper, there is a concern with only DPS development of statewide training.  Past training dealing with the fire protection requirements of the Building Code were always taught jointly to building and fire officials in the same room, and was based on training developed jointly between DPS and DFS.  With the extensive use of ICC model codes, ICC should also be included in the development of any training.

12. The comparison of property loss experience of fires in buildings protected with fire sprinkler systems relative to fires in buildings without is extremely relevant and needs to be included.

13. The effectiveness of fire protection systems needs to be measured by comparing the injury/life loss history in buildings properly protected versus those that are not protected.  Simply looking at the overall injury/life loss numbers does not gauge effectiveness of these systems.

14. The effectiveness of requirements in the Building Code is inherently more than simply an economic analysis, nor simply a frequency issue.  The Preliminary Paper only looks at partial economics (affordability) and frequency (mortality rates).  Proper risk analysis takes into account the magnitude of the risks and outcome judgments, in addition to frequency.  For example, statistically, there are very few deaths/injuries in high-rise buildings or education uses in Massachusetts.  Should we take all of the fire protection requirements away from high-rises, and then wait until there is major life-loss fire?  Do we strip fire protection system requirements out of buildings where a large number of our community’s youth are being educated?  A proper risk analysis will show for these facilities, that although the frequency of such an event is low (MFIRS, NFIRS), the risk of an event like Our Lady of the Angels school fire (Chicago, 1958), or the Winecoff Hotel fire (Atlanta, 1946), is so great on a philosophical level that model codes have been changed to require more construction costs.

15. The paper should consider looking at the fire death/injury rate per capita in Massachusetts versus other states (available from NFIRS and census data).  Massachusetts is one of the safer states to live according to the data.  It is logical to assume that a piece of this is due to our “…most stringent new construction commercial state building code in the nation…”

Thank you for your time and consideration.

Best Regards,

Mr. Dana R. Haagensen

Fire Protection Engineer

Framingham Fire Department

508-532-5936

drh@framinghamma.gov
