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Charter “Wilbraham Renewal L1cense
CHARTER LICENSE RENEWAL AGREEN,[ENT - - f :

' This License Rencwal Agreement is between’ the Town of ‘Wilbraham, heremaﬁgAY _eﬁB%T

referred to as the “Issuing Authority” and Charter Communications Entertainment I, LLC /k/a
Charter Communications, hereinafter referred to as the “Licensee.” T rm

WHEREAS, the Issuing Authority of the Town of Wﬂbraham Massachusetts ("Town 9,
pursuant to Chapter 166A of the General Laws. of the Commonwealth of Massachusetts, as
_inserted by Chapter 1103 of the Acts of 1971, as amended, is authorized to- grant one or more
non-exclusive, renewal licenses to construct, upgrade operate and mamtam a Cable Telev131en :
: System within the Town of Wilbraham and .

, WHEREAS, the Issuing Authority ﬁnds that the Licensee has substantiafly complied with
the material terms of the current License under applicable laws, or has satisfactorily cortected .
any non-cormpliance, and that the financial, lega! and technical ability of the Licensee is sufficient
to provide services, facilities and equ1pment necessary to meet the futnre cable—related needs of
the commumty, and ‘ :

WHEREAS havmg afforded the pubhc adeqnate notice and opportunity for comment,
Issuing Authority desires to enpier into this License with the Licensee for the construction and
operation of a cable system on the terms set forth herein; and

WHBREAS the Issumg Authority and Licensee have comphed with all federal and State-
mandated procedural and substantive requirements pertinent to this License renewal;

NOW, THER_EFORE, the Issuing Authority and Licensee agree as follows:

SECTION1
Definition of Terms

1.1 Terms. For the purpose of this Licenso the following terme, phrases, words and their
derivations shall have the meaning ascribed to them in the Cable Comumunications Policy Act of
1984, as amended from time to time (the “Cable. Aet”) unless otherwise defined herein. When
not inconsistent with the context, words used in the present tense include the future, words i in. the '
plural number include the smgular numbet, and words in. the smgular number include the plural
number The word "shall" is mandatory and "may" is permissive. Words not defined shall be
given their common and ordinary meamng CI’[athIlS to specific statutes or regulatmns shall
include and encompass any aelendments to such\statutes or regulations as ‘may be from time to

time made.
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“Cable System,” “Cable Service,” “Cable Operator” and “Basic Cable Service”

shall be defined as set fofth in the Cable Act )
“Cable Act” shall mean the Cable Commumcatlon Pollcy Actof 1984, as amended '
47U.8.C. §§ 521, et J )

“Effective date” ar “Exccutlon date” shaH mean the date when both parties execute
 the License.

"FCC" shall mean the Federal Communications Commission and any successor
govemmGntai entity thereto, -
“Franchise Fee” shall have the same meaning as the term found in the Cable Actat
47 USC §542(b) and (g), as they may from fime to time be amended. 7
“Gross Revenue” means any revenue recewed by the Licensee from the operation of
. the Cable Syétem to provide Cable Scrvices in the Service VArea, provided, however,
_that such p]:lxas_e sﬁall not include; . (1) any -‘taxes, fee or assessment of general
applicability coﬁe_ctcd by the .Licénsee from Subscribers. for pass—through_ fo. a
government agency, including the FCC User Fee; (2) unrecovered bad debt; (3) anj
éxclusions required under applicable State law and (4) any PEG feeé recovered from
Subseribers. 7 . | -
“Installation” shall mean the connection of the Cable System from feeder cable to
Subscribers' terminals. ‘
“Tssuing Authority” shall mean the Board of Selectmen of the Town of Wilbraham,
Massachuscﬁs. o "
“License" or “Renewal License” shall mean the non-exclusive rights granted
putsuant to-this License to construct and operate a Cable System along the Public
Ways within all or a specified area inthe Sérvice Area.
"Licensee” or “Grantee” shall mean 'Charfer Coxpmunications Entertaim_ncnt LLLC
d/b}’a Charter Co\mmunic:itions or its lawful successor, transferee or assignee.
“License Fee” shall have the same meaning as the term found in the Massaéhusetts
t cable statute at M.G.L. c.1664, §9, as it may from time to time be amended, -
"Person” shall méan an individual, partnership, agsociation, organization,
corporation (Sr any la\ﬁﬁﬂ successor, iransferee or assignee of said individual

. partnership, association, organization or corporation.
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"Pubhc School" shall mean any school at any educational Jevel operated within the

Service Area by any public school system, but limited to, elementary, junior high |
school, and high school. _ _ -
"Reasonable notice" shall be written notice addrcssed to the Licensee at its principal

office or such other office as the Licensée has designated in writing to the Issuing

| Authority as the address to which notice should be transmitted.

“Renewal License” sh’all mean the same as “Licensc”.

"Service Area" shall mean the entire gcographlc boundancs of the Town of.
Wilbraham, and shall mclude any addltmns thcreto by anncxaﬁon or.other legal

means, subj ect to the exccptmn in subsection 6.1 hercto.

MState" éhall mean the Commoﬁwcalth of Massachusetts.

"Street" shall include each of the following located within the Service Arca: public
streets, foadways highways, bridges land paths, boulevards, avenues, lanes, alleys,

sidewalks, circles, drives, casements, rights-of-way and similar pubhc Ways and

' extensmns and additions thereto mcludmg but not -limited to pubhc utility

easaments, dedicated utility strips, or rights-of-way dedicated for compatible uses

now or hereafter held by the Issuing Authority in the Service Area, which shall

enﬁtle the Licensee, subject to’-applicable law, to the use thereof for the purpose of

installing, operating, repairing and maintaining the Cable System.

"Subseriber” shall mean any person lawfully receiving Cable Service from the

Licensee.

“Town” shall mean the Town of Wilbraham, Massachusetts.
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SECTION 2 o

- Grant of License

20 _ Grant. This Issuing Authority Renewal License hereby grants to the Licensee a
nonexclusive Renewal Lioenne which authorizes the Licensee, subject to applicable law, to erect,
‘construot operate and mamtam in, upon, along, across, above over and under the Streefs, now in
existence and as may be created or established dunng its terms;. any poles, wires, cable,
underground conduits, ‘manholes, and other conductors and fixtures necessary for the
maintenance and operation of a Cable Systena. Nothing in this Renewal License shall be
construed to prohibit the Licensee from offering any service over .its Cable System that is not
proh1b1ted by federal or State law., h

22 Term. The Renewal License and the nghts pnvﬂogcs and authonty hereby granted shaJl
be for a term of ten (10) years, commencing on the Effective Date of this License as set forth in
subsection 15.7, unloss otherwise Iawﬁxlly terminated in accordance with tho terms of this

License.

2.3  License ﬁequirements For Other License Holders. In the event that the Issuing
Authorify grants one (1) or more License(s), for the construction, operation and maintenance of
any cable communications facility which nhaii offer services substantially equivalent to services
offered by the Cable System, it shall not make the grant on moro favorable or less ‘burdensome
terms. If said other License(s) contain provisions nnposmg lesser obligations on the company(s)
thereof than are imposed by the prows.lons of this L1censo Licensee may petmon the Issuing
Authority for a modification of this Llcense. The Ijmenscc shall be entitled, with respect to said
lesser obligations to such modiﬂcaﬁon(s) of this License as to insure faJr and oquivalent
treatment by this License and said other agreements.
In requesting amendments the Llccnsee shall file a pCtItan seeking to amend the Llocnso
Such petitions shall: _ )
1. Indicate the proscnco of a cable Licensee or substantially equivalent competltor(s)
usmg the public ways; |
2. Ident1fy the basis for Licensee’s belief that certain provisions of the License plaoe
Licensee ata competlhvo dlsadvantage _
3. Identify the burdens to be amended or repealed in ordor to eljminatc fhc competitive
di'sadvantago. - ' B
: 4
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'The Issumg Authonty shaH negomate in good faith to address the concems of the Licensee.

2. 4 Police Powers and Contlicts with License. - By executmg the Renewal License, the

. Licensee acknowledges that iis nghts are ‘subject to the powers of the Town to adopt and enforce
general by—laws necessary to the safety and welfare of the public. The Licensee shall comply with
all applicable State and Town laws, by-laws, rules, and regulations of general applicability. In the
event of any conflict bétween this Liccnse‘a'nd any Issuing Authority ordinance or regﬂaﬁon
apart from the lawful pohce powers “of the Town, matenally contradlctmg the apphcabie '
provxsmns of this L1cense the terms of this License shall prcvaﬂ This License is a contract and
except as to those changes, Whlch are the result of the Issumg Authority’s exercise of its general
police powet, neither party may take any umlateral action, whlch matenally changes the explicit
" prtual promises in this contract. Any changcs to this Licensc must be made in Wntmg s1gned by
the Licensee and the Issuing Authority. ,

2.5 Cable System License Required. No Cable System‘ shall ,Bc allowed to OCCUpy Or use

the streefs or public rights-of-way of the Service Area or be allowed to operate without a Cable

System License.

SECTION 3

License Renewal -

3.1 Procedures for Renewal. The Issuing Authorily and the Licensee agree that any

proceedings undertaken by the Issumg Authority that relate to the renewal of the Licensee’s
Renewal Ticense shall be govemed by and comply with the prowsmns of Sectlon 626 of the

- Cable Act, or any such successor statute, as weII as any governing state statutes and regulations.

SECTION4

Indemniﬁcation and Insurance

4.1 Indemnification. The Licensee shall, by a;cceptance of the Licensc'grante_d_hcrcin,
defend the Issuing Authority, its officers, boards, éommissidns,_ agenfs,- and employees for aH E -
 claims for injury to any persdn dr property ansmg out of the'constfuction or opera'tion of the
Cable System and in the event of a detenmnahon of 11ab1hty shall indemmify and hold Issumg
Authority, its officers, boards, commissions, agcnts and employees harmless from any and ail
- Liabilities, claims, demands, or. judgments growing out of any injury to any person or properly
- -5- '
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ansmg out of the construchon Tepalr, e,xtenszon mamtenance opera‘uon or rcmoval of its wires,
poles or other equlpmcnt of any kind or character used in connection with the operauon of the
Cable System. In the evcnt any such claim arises, the Town shall tender the defense the:feof o the

Licensee and the Licensee "shall defcnd, indemnify and hoid harmlcss the Town, and seitle or

compromise any claims arising hereunder and the Town shall cooperate fully herein. If the Town . '

determines in good faith that the Licensee camm{ represent its interests, the Licensee shall be excused
from any obhgatwn to represent the Town. Ngmuthstandmg the foregomg, the L1censee shall not be
obligated-o mdemmfy the Issuing Authonty for any damages Lability or claims resultmg from
the willful misconduct or negligence of the Issumg Authonty or for the Issuing Authonty s use of
the Cable System, including the use of auy PEG chammels by the Issuing Authonty, the pubhc _
access entity or Town departments. Indemmﬂcat;on under this provision shall be confimgent up_pn_ :
the Issuing Authority giving to the Licensee such r'casbnabler notice as not to pfejudice ‘the
Licensee’s ability to defend the Issuing Authority or the Town. '

4.2 Insurance

A. The Llcensee shall mamtam throughout the ferm of the L1cense insurance m

amounts at least as follows:
Workers' Compensation " Statutory Limits

Commercial General Liability $1,000,000 per occurrence,
Combined Single Liability (C.S.L.)
$2,000,000 General Aggregate -

Auto Liability including coverage $1,000,000 per 6ccu1irence CSL.
on all owned, noh-owned '

hired auntos

Umbrella Liability | '$1,000,000 per occurrence C.S.L.

B. The Issuing Authority shail be added as an additional msured fo the abova
Commercial General Liability, Auto Liability and Umbrella L1ab111ty insurance
~ coverage. ‘
C. The Llcensee shall furnish the Issuing Authonty With current certificates of -
insurance eV;dencmg such coverage. '

. H6u )
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4.3 Pei‘formaﬁce Bond

The Licensee shall submit and maintain throughout the Renewal License a- bond Wlth.
corporate surety sat1sfactory to the Issuing Authority in the amount of ten thousand dollars

| ($10,000.00) conditioned on the fol‘iowmg terms:-

(1) The Satlsfactory operatmn of the Cable Systcm m accordance with the pl‘DVlSlO]JS of

. M.GL.c. 166A §§5(a), (m) & (n) and t]:us Renewal License. _ |
_ (2) The saﬁsfactcry restoratmn of pavements, sidewalks and other unprovements in
accordance with M. GL. o 166A §5(g) and as approved by the Issumg Auﬂlonty and
Superintendent of Streets of the Town;

(3 The sxghtly preservat1cn of trees aud the vegeta‘uon in accordance w1th MGL c.
166A §5(a) and as approved by the Issuing Authonty and Tree Warden

4 The indemnification of the Town in accordance w1th M.GL. c. 166A §5(0);

(5) The sausfactory removal of the cable system in accordance with M.G.L. c. 166A §5(H
and within six (6) months from the date of lawful not1ce from the Issumg Authority to so remove
the cable system. 7 7 o ' 7

(6) Comphance with matcnal terms of the Renewal Lxcense and any exposure of Licensee

- for non-compliance in accordance wﬂ:h the terms of this Renewal License.
This bond may be terminated or canceiled by Surety by thirty (30} days prior notice in wntmg to
Principal and to Obhgee af the end of the term of the current Renewal License or carlier if the
bond can be terminated due to a chaﬁge in state or federal law. Such ten:cjnationﬂor cancellation
 shall not affect any liability mcurred or accrued under thlS bond prior to the effective date of such
termmatlon or cancellation. No cla}m smt or action under this bond by reason of any such
 default shall be brought against Surety unless asserted or commenced within (12) months after.
the effective date of any fer‘mipatidn or céi_ncellation of this bond. The liability of che Surety shall _

be limited to the amount set forth above and is not cumulative,
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SECTION 5‘ L i C

Service ObliFrations

51 No Discrimiﬁatien. Licensee shall not deny éervice, denfi access, or otherwise
discriminate agﬁinst Subscribers, channel users, or general citizens on ﬂglc basis of ra_cé, color,
rehgmn natiohal origin, age or sex. - |

5.2 _ Privacy. - The Licensee shall fully comply with the privacy nghts of Subscribers as
 contained in Cable Act Section 631 (47 US.C. § 551),

53  F.C.C.Customer Service

The Licensee shall comply with the F.C.C. Customer Service Standards, See47CFR. §
76.309.(c). ' ' -

' 54 Customer Servme Hours and Telephone Respense Serwce

The Licensee shall mamtam a publicly listed toli-free teicphonf: numbcr for subscriber
access to customer service representatives and its hours of service shall meet or exceed the

F.C.C. definition of normal_busiﬁess hours. See 47 CE.R. §76.309(c)(4).

55  Billing Pr_acﬁces Information and Procedures ‘

(2) The Licensee shall inform all prospéctive Subscribers of complete information
respecting billing and collection procedures, -proccdures for ofdering changes in or termination of
service, and refund pohclcs upon solicitation of service and prior to the consummation of any
agreement for installation of service. _ ‘

(b) All billing practices and procedu_res will be governod by the procedures set forth in
- 207 CMR §10.00 et seq, as may be amended froﬁ time to time. | '

56  Nofification of Rates and Charges
" The Licensee shall iﬂform the Issuing Authority of all rates and charges of any kind, and

all ferms or conditions relating thereto. Thereafter, the Licensee shall inform the Issumg
Authority of all changes i In service, rates and charges of any kind, and all terms and condltions
 relating thereto in such time and manner as necessary to comply with law and regulations, and to
the extent such service charges are under Licensee’s control. The Licensee shall notify all
Subscribers of any nnpendmg rate increases in such time and manner as necessary to comply

with law and regulations. - - : IR
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5.7 Dlsccnnecﬂon and Termmatmn of Cable Services

_ The account of a Subscriber shall be considered dchnqucnt and thercfcrc subyj ect to
_ dlsconnectlon only In accordance with Licensee’s payment policy and subject to all apphcablc

laws and rcgulanons

58 Employee and Agent Identlﬁcatmn Cards

All of thc Licensee’s emplcyccs and agents entering upon private property,' in connection ,
Wlth the constructlon mstalla.tlcn maintenance and/cr operatlon of the Cable Systcrn including
© repair and sales personnel shall be rcqmred 10 carTy an ernployce photo 1dent1ﬁcat10n card jssued
. bythe L1ccnscc -

59 Equal Emplovment Opportumtj{ .
'The Ticensee shall comply with ail laws and rcgulahons with rcspect to Equal _

Employment Opportunities.
SECTION 6
Service Availability
6.1 Service Area. The Liccnscc shall make Cable Scrv1ce chstnbuted over the Cable

System available to every res1dcncc within the Service Area where there is a minimum dens1ty of
at least thn-ty (30) residences pcr Jinear strand mile of cable as measured from Licensee’s closest
existing Cable System plant; prov1dcd, however that (i) all such homes are on the public way or
a pnvate way where Cable Service is avaxlablc on the Effective Datc of this License, or ate
located on public ways; (ii) such pubhc ways or pnvatc ways can be accessed by Licensee from a
public way Wlthout crossing a Town boundary; and (111) to the extent that Licensee shall require
easements, attachment to utility poles or other rights not granted herein, then such eascmcnts'
attachments or other rights are avaﬂable o Llcensec o reasonable terms and condltxons

: Nothmg herein shall be construed to prccludc L1censec ﬁom charging a fec to any Subscnber or
potential Subscnbcr fcr a standard or non—standard mstallatxon as may be apphcable Thc
‘ L1ccnscc may elect to prowdc Cablc Scrwcc to areas not mectmg the abovc standard. Licensee .
retains fu]l ownership nghts and mtcrcst in all pcmons cf its Cable Tclevlsmn System, mcludmg, )

but not limited to, converters that it leases to subscnbcrs the Distribution Plant, the Cable Drops,

~ the Outlets, the Subscnbcr thwork and the Trunk and Dlstnbutlon Systcm as authorized in -

 accordance W1th apphcable law.
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: 6 2 Service to New or Prevmusly Unserved Smgle Famllv Dwellings Setback. The LICCDSGE

'shall offer Cable Service to all new homes or previously unserved smgle dwellings located
within 125 feet of Licensee’s feeder cable at ifs published rates for standard Tnstallation. Longer
aerial drops and all enderground drope shall be priced based on cost.

6.3 New Development Underground. In cases of new construction or property development

~ where utlhtles are to be placed underground, the Issumg Authonty agrees to make reasonable
cfforts to. have the permitting auﬂlonty require as a condition of issuing a permit for open
trenching to any developer or. preperfy owner -that such &eveioper or property owner give
Licensee at least 30 days prior notice of such construction or development, and of the particular ‘
dzites on which open trenching will be aveilable for Licensee's installation of eonduit; pedestals
and/or vaults, and laterals to be provided at Licensee’s expense. Licensee shall also provide |
specfﬂcaﬁons as needed for trenehmg Costs of trenching and easements required {o bring service
to the new development shall be determmed by the Licensee and the developer or property
owner in accordance with apphceble law; except that if Licensee fails to jnstall its conduit,
. pedestais and/or vaults, and laterals within ﬁ-vel (5) working days of the date the treeches are
available, as designated in the notice given by the developer or properfy owner, then should the
trenches be closed after the five-day period, the cost of new trenching is to be borne by Licensee.
Issuing Authotity may satisfy the foregoi'ng obligation by providing a copy of this section to the
permitting authority annuaily, Wthh Issumg Authonty shall do ‘upon written request by Licensee.
6.4 Inspections
a) In the event the Issuing Authority reasonably suspects non—eompliance' with Cable System
construction and maintenance terms of this License, the Issuing Authonty or its demgnee(s) shall
have the right to inspect all construction, installation and/or upgrade work performed subJ ect to
" the provisions of thls License and to make such tests ag it shall deem neeessary to ensure
+ compliance with the terms and condmons of this License and all other apphcable law Any such
inspection shall be eonducted at reasonable times on reasonable nouce to Llcensee exeept that
" “notice may be waived for pubhc safety reasons involving need to mspect street conditions on a
time-sensitive basis as may be eustomary for Department of Public Works/nghway Depar!ment.
Licensee shall have the right to be present at any inspection exeept where street 1nspect10n is for

 safety purposes and involving customary nghtnof “way management andfor street restoration

-10-



o : , Charter W11braham Renewal L1cense .
inspection as may be customary for Dept of Pubhc Works/nghway Department A.ny such

~ inspection shall not interfere with the Licensec’s operations, . ‘
b). Any tests or inspections conducted by the Town shall be at the sole cost and expense of the
Town and sha]l have the prior written approval of the Llcensee Unless otherwise mutuaily
-agreed upon the Town shall give at least seven (7) days prior notification to the L1censee of its

intention to conduct any testing,

" SECTION 7

" Constriction and Technical Standards |

7.1 Complmnce with Codes. All constructlon practlces and mstallatmn of equlpment ghall

be done n accordance w1th all apphcable sectlons of the Nat1onal Electric Safety Code. .

72 Constraction Standards and Requlrements All of the Llcensee 8 plant and equrpment

including but not limited to the antenna site, rread»end and distribution system, towers, house
connections, structures, poles,rwi're, cabl_e, coaxial cable, fixtures and appurtenances shall be
ingtalled, l_ocated,' erecled, constructed, reconstructed, replaced, removed, repaired, maintained
and operated in accordance with good engineen'ng practices and perfcmaed- by experienced
maintenance and construction personnel. -

Safety. The chensee shall at all times employ ordmary care and shall use cornmoniy
accepted methods and devices preventing failures and accidents which are likely to cause
damage A | |

7.4  Network T echmcal Reqmrements The Cable System shall be operated, so that it is

capable of cont}nuous tWenty—four (24) hour daily operatlon capable of meeting or exceedmg all
apphcable federal technical standards, as they may | be amended from time to time, and operated
in such a manner as to comply Wlth aﬂ applicable F CC rcgulatmns

7 3 Performance Momtormg chensee shall test the Cable System cons1stent with the FCC

teehmcal s1gna1 quahty regulatrons

e
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SECTION 8 o '
Conditions on lStx;eet O'ccupancg‘
8.1 General Conditions. Licenseé shall have the right to utilize existing poles, conduits and

other facilities snbject to apphcable law and attachment requ:{rements if any, and shall not
construct or mstaﬂ any new, different, or addrtmnal poles, conduits, ot other facilities on public
property until the written approval of the Issulng Authonw is obtained, Whlch approval shall not -
be unreasonably withheld. . _ J
8.2  Underground Constraction. The facilities of the Licensee shall be installed .

underground in those Semce Areas where existing telephone and electric services are both
_ underground at the time of system constructlon In areas where either telephone ot electctc ufility
facilities are installed aetjally at the time of system constmenon the Llcensee may mstaJl its -
facilities aerially with the understandmg that at such time as the emstsng ‘aerial facilities are .
required to be placed underground by the Issuing Authority, the Lieensee shall likewise 'nlace' its
facilities underground. In the event that the Issuing Authority uses municipal funding over which
it may exercise discretionary use to reimburse any telephone or eIeetrie utilities for -the' placement
of cable underground or the movement of cable, the issuing Authority shall, rupon written request
of Licensee, exercisc reasonable efforts to reimburse Licensee upon the same terms and
conditions as any similarly situated telephone, electric or other utiﬁty
8.3  Permits. The Issuing Authority shall cooperate with the Licensee in granting any pemuts
reqtnred providing such grant and subsequent construction by the Licensee shall not unduly

interfere with the use of such Streets,

84  System Construction. All fransmission lines, equipment and structures shall be so
installed and located as to cause minimum interference with the rights and reasonable
convenience of property owners and at all times shall be kept and maintained in a safe, adequate

and substantial condition, and in good order and repan‘ and shall comply with applicable laW and -

electrical and generaﬂy apphcable code reqmrements The LICensee shall, at alt nmes employ

ordinary care and use commonly accepted methods and devices for pr_even_tmg failures _and
| accidents -Which are likely to cause damage, _injuries; or nuisences to the pu‘olic. Suitable
- barricades, flags, lights, flares ot other devices shall be used at such times and places as are '
reasonably required for the safety of all members of the public.‘ Any poles or other fixtures

placed in any public way by the Lieensee shall‘be placed in such a manner as not to interfere with

-12-
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the usual travel on sueh pubhe way and shall corply Wlth apphcable Iaw and electnoal and
generally applicable code requirements. -

8.5 Restoratwn of Public Ways. In oomphanoe with M.G.L. ¢.166A, §5(g), Licensee ghal,

at its own expense, restore any damage or disturbance caused fo the public way as a result of its -
operation, construction, or maintenance of the Cable System to a condition reasonably
comparable to the condition of the Streets ]'Jﬁmediately prior to such damage or disturbance.

8.6 Removal m Emergencv Whenever 111 case of fire or other disaster, it becomes

necessary in the judgment of the Issumg Authonty to remove any of the Licensee's fae1ht1es fio
charge shall be made by the L1eensee agamst the Issumg Authority for restoratlon and repatr
unless such acts amount o gross neglrgence by the Issuing Authonty o

- 87  Tree Tnmmmg In oomplmnce with M.G.L. c. 166A §5(a) L1censee or rts desrgnee

shall have the authorlty to trim trees on pubhc property at its own expense as may be necessary to
protect its wires and faeﬂlttes ' o '

8.8 Relocatmn for the Issumg Authorltv The Licensee shall, upon recelpt of reasonable

_ advance Wntten notree o be 1ot less than ten (10) busmess days proteet support, temporarﬂy
discommect, reloeate or remove any property of Licensce when lawfully requlred by the Issuing
Authority pursuant to its police powers. Licensee shall be responsible for any costs associated
with these obligations to the same e)ttent all other users of the Issuing Authority nghts—of—way are
responsible for the costs related to their facilities. |

8.9 _ Relacation for a Third Party. The Licensee Shaﬂ ~on the request of any person holdmg

a -lawful permit issued by the Issumg Authonty, protect support raise, lower, temporarily
disconnect, relocate in or remove from the Street as neeessary any property of the Licensee,
pIOVlded that the expense of such i is, if in accordance with applicable law, pard by auy such
) person requestmg the relocatlon and the Lloensee is give reasonable advance written notice to
prepare for such changes. The L1eensee rnay reqmre such payment in advance. - For purposes of
‘ this subsection reasonable advance written notlce” shall be no less than ten (10) business day in |
the event of a temporary reiocatron a.ud no. less than one. hundred twenty days (120) for a
.permanent relocation.: o '

- 8.10 Reimbursement of Costs. If funds are avallable to any person using the Streets for the

~purpose of defraymg the cost of any of the foregoing, the Issumg Authonty shall, if it has

dlscretonary eontrol of available funds, ren:nburse the Lleensee in the same manper in Whlch
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other smﬂaﬂy sitnated persons aﬁected by the requ:rement are reimbursed. If the funds are

' controlled by another governmental entity, the Issuing Authonty shall exercise reasonabie efforts

to make application for such funds on behalf of the Lzoensee

_ 811 Emergency Use. Licensee will comply with all federal and state Emergency Alert System
(“EAS”) requirements. . o A '

SECTION 9

Se’rvice And Rates

9.1 Offices and Phone. The Licensce shall mamtam a toll-free telephone number and a phone
service operated such that compiamts and requests for repau's or adjustments may be recewcd at
any tnnc

9.3 Not:ﬁcauon of Service Procedures The Llcensee shall furmsh each Subscnber at the

time service is installed, written mstructions that clearly set forth mformatlon concerning the
proceduies for making inquiries or complamts mcluding the Licensee's name, address and local
teif::phonc number. Licensee shall give the Issuing Authority thirty (30) days prior notice of any
rate increases, channel lineup or other substantwe service changes.

3.3 Rate Regulation, Issuing Authority shall have the nght to exercise rate regulation to the

cxtent authorized by law, or to refrain from exercising such regulation for aﬁy period of time, at
the sole discretion of the Issuing Authority. I and when exercising rate regulation, the Issumg.
Authority shall abide by the terms and conditions set forth by the FCC.,

94 _ Continuity of Servxce It 'shall be the nght of all Subscribers to continue recclvmg Cable

Service insofar as theJ.r financial and other obligations to the Licensee are honored.

SECTION 10
License Fee -
10.1° Amoupt of Fee. o :
a) Puxsuant to MGL Chapter 166A §9, the Licenseo shall pay to the Town, throughout .

the term of this. Renewal License, a License Fee equal to $0.50 per Subscriber per
ycar or such higher amount as may in the futuro be aﬂowed pursuant to law. The
number of Subscnbers for purposes of this section, shall be calculated as of
December t‘mrty first of the prﬁccdmg calendar year.

14
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b) In the event that the Town is pernntted by Law to collecta L1cense Fee expressed asa

percentage of gross annual revenue in the future the chensee shall (i) immediately
. commence paying such a peroentage license fee to the Town in accordance with
' apphcable Law and based on gross annuat Tevenucs; and (ii) file “with the Issmng -
: Authonty, with each such percentage hcense fee payment a statement cernﬁed bya
: ﬁnanmal officer of Licensee cerl:lfymg that total of all Gross Annual Revenues
o derived during the prevlous year. | | o :
c) The Licensee shall not be liable for a Franchise Fee pursuant to this Renewal chense
‘and apphcable Law in excess of five (5) percent of ifs Gross Annual Revenues. _
Fnrther if in the future License Fee payments to the Town are based ona pereentage
of gross annual revene and said payments are in excess of (5) five percent of
L1censee § Sross annual revenues, said payments will be decreased by the aggrepate
| amonnt of the annual access funding and operating support provided to Town by
Licensee in'order to stay within the ﬂve (5 )'percent of Gross Annual Revenues cap
specified herein. R ' -

10.2  Payment of Fee. Pursuant fo M.G.L. c. 1664, § 9, the License Fees shall be paid

annually to the Town throughout the term of this Renewal License, not later than March 15th of

‘each year, unless otherwise required by applicacle law.

103 Accord and Satisfaction. No acceptance of any payment by the Issuing Authcnty shall_

be construed as a release or as an aecord and sa‘nsfactron of any claim the Issuing Authority may
have for addrtronal sums payable as a License Fee under this Renewal License.

10.4 leltatmn on Recovery. In the event that any License payment or recomputed payment

is not made on or before the dates specificd herein, chensee shall pay an interest charge, -

computed from such due date, at the annual rate of one percent over the prime interest rate. The

- period of 1i1n.itaticn for reccyery of any License fee payabl_e hereunder shall be three (3) years-

frdm the date on which payment by the Licensee was due.

: SECTION 11

Transfer of License

111 License Transfer The Renewal Lreense granted hereunder shall not be transferred or

7 assrgned wrthout the prior consent of the Issulng Authority, sueh consent not to be unreasonably

Wltbheld or delayed The requlrernents for consent of transfer of this Renewal L1eense shall -
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comply with current Massachusetts and Federal statutes and regulations, as they may from time

to time be amended. No such consent shall be requlred, however, for a transfer in trust, by
moﬁgagc, by other hypothecation, or by assignment of any rights, title, or interest of tbe Licensee
in the License or Cable System to secure indebtedness. Within thirty (3 0) days of ICCEth;Lg a
request for transfer, the Issuing Auth.ority shall ﬁotify the Ticensee in writing of any additional
information it reas onably requires to determine the legal, ﬁnancml and technical qualifications of
the transferee. If the Issuing Authority has not taken action on the Licensee’s request for transfer
within one hundrcd twenty (120) days aftcr receiving such request, consent by the Issuing
Authonty shall be deemed given. 7 7

112 Transfer to Affiliates. Transfers to afﬁhates shall be in comphance with current

Massachusctts statutes and Iegtﬂauons 207 CMR 4 01(2} as they may from time to tmle be

amended.

SECTION 12
Records, Reports And Maps

12.1 -Reporfs Required. The Licensee's schedule of charges, contract or application forms for

regular Subscriber service, policy regarding the processing of Subscriber complaints, delinquent
Subscriber disconnect and reconnect proccdufes and any other terms and conditions adopted as
the Licensee's policy in connection with its Subscnbers shall be filed with the Issumg Authority
upon request.
12.2 _Records Required. .

The Licensee shall at all times maintain:

A, A record of aH complamts received rcgardmg interruptions or degradation of
Cable Service shall be maintained for one (1) year, _
B.  Afull and complete set of plans records and strand maps showmg the location of
the Cable System. ‘ '
12.3 _ Inspection of Records. L1censce shall perrmt any duly authorized reprcsen‘{ative ofthe

Issuing Authority, upon receipt of advance written notice to examine durmg normai business
- hours and on a nondisruptive basis any and afl records as is reasonably necessary to ensure
Licensee's comphance with the Renewal License. Such notlce shall spec1ﬁca11y reference the

_subsection of the Renewal Llcense that is under review so that the Licensee may orga.mze the

: —_16-
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. necessary books and records for easy access by the Issuing Authonty The Licensee shall not be
' -'requrred to maintain any books and records for Renewal License compliance purposes longer
than three (3) years, except for service complaints, W]chh ghall be kept for one (1) year as
specified above. The chensee shall not be requlred to provrde Subscriber mformatron in
violation of Section 631 of the Cable Act. The Issuing Authonty agrees to treat as conﬁdentral :
any books; records or maps that constitute proprietary or conﬁdentlal information to the cxtent .
L1censee rnake the Igsuing Authonty aware of such conﬁdennahty fthe Issmng Authonty
believes it must release any such conﬁdentral books ot recards in the course of enforcrng this
Renewal License, or for any other reason, it shall advise L1censee in advance so that chensee
may take appropriatc steps to protect 1ts inferests. Unnl otherwrse ordered bya court or agency
“of competent ]unsdrctron the Issumg Authonty agrees that, to the extent perrmtted by state and |
federal law, it shall deny access to any of Llcensee s books and records marked conﬁdentral as |
set forth above, o any Person o '
 SECTION13

- Community Programming

13.1 Service to Schools and Municipal Buildings. Upon written request of the Issuing

Authority, the Licensee shall provide,and continue to provide one (1) Subscriber Network Drop,
one (1) Outlet with Basic Service and EXpa.nded service and one (1) digital receiver, without
- charge, to all mumcrpal bmldrngs within the Service Area, including schools, police and fire -
stations, mumcrpal libraries, and other munrcrpal buildings spec;ﬁeally desrgnated in writing by
the Issumg Authorlty In addrtlon upon written request of the Issumg Authority, Licensee shall
prov1de one Subscnbcr Network Drop, outlet, digital recewer and Basic and Expanded Service
- without charge to newly—constructed or newly—oecup1ed rnnnlmpal or pubhc school bmlchngs ‘
 provided the drop is acrial and does not exceed 125° in length -

13.2 antatlens on Use. The Cable Servrce provrded pursuant to this Sectron shall not be used

< for commercial purposes and snch outlets shall not be located in areas open to the pubhc The

Issuing Authonty shall take reasonable precautlons to prevent any use of the Llcensee s Cable :

~ System that results in the mappropnate use thereof or any loss or damage to the Cable System. o

VThe Issmng Authorﬂy shall hold the L1censee harmless from any and all copyright habrlrty

. claims ansmg ‘out of the provrslon and use of Cable Semce reqmred by subsecnon 13.1 above
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The L1censee shall not be requr.red fo prowde an outlet to any such bulldmg Where a standard

drop of more than 125 feet is required, unless thc Issuing Authority or building owncrfoccupant
_ agrees to pay the inctemental cost of any necessary extensmn or mstallahon :

13.3 Peg Access Channels The L1censee shall make available sufficient bandw1dth for three (3)

channels for PEG access—programmmg use. Use of these channels by the Town or schools and

organizations or producers shall bc stnctly non-commercial in nature. Underwriting of the costs

of access program productmn is permitted provided the sponsor(s) do not advertise ‘on the .
 programs. Underwriter acknowledgments smular to those appearmg on pubhc broadcast stattons
~ shall be permitted.

Onor after J: anuary I, 2018 upon written request of the Issumg Authonty, Licensee and |
the Issuing Authority shall meet to dis cuss the provision of one (1) PEG Access Chann_el in high
défmitio_n foiﬁlat (“HD”), If all of the foﬂo{ving conditions are satisfied, Licensee will provide
one (1) HD PEG Access Channel upon no less than one hundred and tweﬁty (120) days written

“notice from the Issning Authority following such meeting: 7

the percent of HD channels to total activated video channels on Licensee’s Cable
System is eighty-five percent (85%) or higher; and - ‘ -
Licensee utilizes switched digital video to provide Cable Service in the town of

- Wilbraham; and

: I%these conditions are met, Licer;sce shall caxry the HD format Access Channel signal provided
by the Issuing Authority and/or its PEG Access designee. The Issuing Authority and/or its PEG
Access designeé shall be responsible for providing the PEG Access Channel Sign"af in an HD
format Consistent with thls requirement, the Issumg Authority and/or its PEG Access des1gnee

' sha]l cooperate with L1censee to procure and provide, at the Issuing Authority and/or it PEG
Access designee’s cost, all necessary transmmsmn _eclulpment from the PEG Access Channel

' originatibn point_ to the Licensee head end. The Issuing Authority and/or its PEG‘-Accessj.

~designee SHaII be respdnéiblé for the costs of ali fransmission equipnieﬁt, from the streef/ﬁhef
side of the Issufing Authority and/or its PEG Access designee’s roufer or similar dev.ic'c' to the
Licensee side of the Issuing Authority andfor its PEG Access designec owned receiver/router at

the head end, mcludmg HD modulator and dcmodulator encoder or decoder equipment, and
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mulhplex eqmpment required in order for Llcensee to receive and distribute the Issuing -
'Authonty and/or its PEG Access designee’s HD PEG Access Charmel signal, and, if necessary,
for the cost of any resultmg upgrades to the vrdeo return line. Licensee shall also provide,
maintain and operate a fiber video return line from the existing PEG Access studio fo Licensee’s
_ headend at no charge to the town or its PEG Access designee. The HD PEG Access Channel )
provided under this section will replaoe one PEG Access Chamnel descri’oed in Section 13. 3
herem If Llceusee no longer provrdes any channels in the town of Wilbraham in HD theu 1t will
have no obhgauon to prov1de an HD PEG Access Channel under thlS paragraph. - '
13.4 Publjc, Edueaﬂonal And Governmental Access Equipment and Funding

(a) The Lloensee gshall prov1de PEG Access capltal fundmg in the amount of up to two
hundred thousand dollars ($200,000). Payment will be made as follows the ﬁrst capital grant in
the amount of one thundred thousand do]lars ($100,000) shall be paid to the Town’s special PEG

Access aecouﬁt within nd'nety (90) days of the Effective Date; the second paynient of up to one -

hundred thousand dollars ($100 000) shall be made within sixty (60) days of a written request for
Such ‘payment by the Town, which request may be made on or after the fifth aumversary of the
Effective Date. Such funds shall be used to purchase, lease, and/or improve PEG Acoess
equrpment and facﬂmes or for other eable-related purposes. 'This grant shall be considered as an
external cost for the purposes of rate regulation and may be passed on to the Subscribers and
identified as a separate line item on the subscriber’ 8 monthly statement to the extent allowed by
applicable law and regulanon -
(b) For the first five yea:rs of the term of the Renewal L1cense the Licensee shall prowde
quarterly payments based on the chensee s Gross Revenue for the prior calendar quarter to the
_ Issuing Authority or the Access Des1gnee for PEG opera’oous as determined by the I suing
Authaority, in the a.mount of four percent (4. 0%) of Gross Revenues, whleh shall be payable
 directly to or for a special PEG Account n the nature ofa special account restncted for PEG
© Access and reIated uses subjeet to appheable law, and for the promotion and stiruulation of broad
pubhc and charrtable purposes related to PEG Access, and not for general use, sub_]ect to
applicable law. For the srxrh through tenth year of the Renewal Licetise, the chensee shatl

provide quarterly payulents based on the Licensee’s Gross Revere for the prior calendar quarter

to the Issuing Authonty or the Aceess Designee for PEG operatrons as determmed by the Issuing
_ Authonty, in the amount of four a.nd one- half pereent (4.5%) of Gross Reveuues These PEG .
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. Acccss support payments shall be made quarterly no later than forty-five (45) days following the i

end of cach calendar quartcr on or before each February 15th, May 15%, August 15% and
Novcmbcr 15™ In no case shall this payment bc counted against the eqmpment and facilities
payment madc pursiant o snbparagraph (a) of this Sccticn 13.4 above or against any L1censc
Fee. This grant shall bé considered as an external cost for the purposes of rate regulation and may
be passed on to the subscribers and identified as a separate line item on the subscriber’s: monthly
statement to the extent allowed by apphcablc law and regulation. The Issumg Authonty s PEG
Access designee shall prepare an annual repart for the precedmg calcndar year which records
how the annyal payment for PEG operations Was spent, and what arnount ‘remained unspent at
thc cnd of the calendar year. This rcport shall bc submlttcd to thc Licensee annuaiiy upon
payment of the fourth quartcr PEG grant.-

13.5 Equipment Ownershlp And Maintenance The Town shall own all PEG Acccss
equipment and, accordmgly, shatl be responsﬂ)le fcr maintenance, repair and repiacemcnt of all

such PEG Access equipment

13.6 PEG Access Channel Origination

a) The Licensee shall, within sixty (60) days of the Execution Date of this Renewal -
License, provide one-time funding to the Issuing Authority in the amount of Twenty-Five
Thousand Dollars ($25,000.00) to purchase an IP encoder/decoder. and associatcd__cquipment
the same as or equivalent to the NTT Electronics MVES000/MVD5000 equipment used by the
Licensee. This equipment shall enable the Access Provider to cablecast “live” from any
location in the Town that has a Basic Service Drop, provided by the Licensee, back to the PEG -
Actess studio/cablecast facility which is. Iocgltcd: at_thc 28 Springfield Street. From its
smdio/cablccast facility,”thc Access dcsigcce shall be capable of cablccasting its PEG Access

. Programming on any one of the fb'rce PEG Acccss Channéls or.rcccrd‘ing it for ﬁltlirc use.
There shall be no charge to the Town for such switching ; however, the foregoing does not |
preclude Licensee from recovering costs in accordance with apphcable law. '

(b No later than March 31, 2018 the Llcensec shall, at no charge to the Town or 1ts
Access Designee, construct and activate a fiber cptic connection between the Town Hall, 240
Sprmgﬁcld Street, a.ud the PEG Access sudio/cablecast facility at 28 Springfield Street.

* Licensee shall also provide to the Access designee a single~channel transinitter/récciwr capable
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of sendmg PEG Access ongmation mgnals from the Town Hall to the PEG Access studto/cablc

' cast fac111ty The ex1stmg INET ghall remain operational for 90 days after thc completz on of the. .
fiber network ) _ ‘ ' o
(c) The Licensee shall provide and mamtam all necessary pr.ocessmg equlpment in the -

: 'Cable System headend and/or hub site in ordcr to switch the upstream PEG Access signals to
the designated downstream Access Chmmels Nothmg herein shall 1equ1re the Llcensce to C

‘ prowde end—user eqmpment

13.7 Editorial '.Control Neither the l.icchsee nor the Issuihg Authority mey engage. in any

“editorial control of the content of the access programmmg on thc Cable System except as
. 'otherw1se requlred or perxmtted by apphcable Law. In furtherance thereof, the Town’s PEG
Access des1gnee wﬂl reqwre pro g'ram producers to assume mdnndual rcspons1b1hty for a.ny
program-based 11ab1l1ty, subject to the Cable Act FCC requirements or other apphcable law
Nothmg herein shall be construed to hrmt the L1censee 8 nght or ab111ty to cablecast local

pro grammmg at the L1censee ] sole dzscrehon

13.8 Audit and leltatmn on Recoverv Ifthe Issumg Authonty has reason fo beheve that any
payment(s) due under this License are incorrect, the Licensee shall have thirty (30) business days
after a request from the Issuing Authonty to provide the Town W1th addltlonal information

documentmg and venfymg the accuracy of any such payment(s). In the event that the Issuing
Authority does’ not belicve that such documentation supports the accuracy of such payment(s),
the Issuing Authonty may ¢ conduct an audit of such payment(s). It‘ after such audlt and re-
computation, an additional fee is owed to the Towm, such fee shall be pa.ld within sixty (60) days
after such audit and re- comimtatioh‘iﬁrovided, however, that the Licehsce may Withholcl any
'amounts found underpald by the audit and re computatlon that are challenged in Wntmg bythe
- Licensee W;thm thc 30- day penod following the written notice of the results of the aucht and re—
computation until such matter is fmally resolved The Licensee shall make appropnate persormel |
available within 30 days of any challenge to the result of an audit and re—computatlon tomeet
w1th representatlves of the Issumg Authonty to discuss the ﬁndmgs of the audit and TE~
computation, Followmg such a meenng of the Licensee and the Issumg Authonty, the Llccnsce
_ shall pay any challenged amount to the Issumg Authonty unless the Llcensee or the Issning '
Authonty secks a }ud1c1al resolutmn of the dlspute or thc Licensee and the Issmng Authonty
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agree to extend the time peried. Tn the event that any Franchise payment or recomputed payment

is not made on or before the dates speclﬂed herem Licensee shall pay an mterest charge,
computed from such due date, at the anmual rate of the prime interest rate. The period of
limitation for recovery of any franchise fee payable hereunder shall be three (3) years from the
date on which payment by the Licensee was due. :

SECTION 14

Enforcement Revocaﬁon Penaltles

14.1__ Notice of Violation. If the Issumg Authorlty beheves that the Llcensee has not comphed ‘

‘with the terms of the L1cense the Issumg Authority shall first mfonnally d.lSCIlSS the matter with
Licensee. If these dISCllSSlOIJS do not Iead o resolution of the probiem the Issuing Authonty
shall notify the L1censee In writing of the exact nature of the aﬂeged noncompliancé,

142 Licensee’s R_Ight to Cuare or Respond. The Licensee shall have thirty (30) days from

receipt of the notice described in subsection 14.1 to (1) respond to the Issuing Authorlty,
contesting the nsscrtion of ncncompiiénce or (iij to cure such default, or (iii) if, by the nature of
default, such default cannot be cured w1th1n the thirty (30) day period, initiate reasonable steps to
remedy such default and notlfy the Issumg Authonty of the steps bemg taken and the projected
date that they will be completed. | _

14.3 Pablic Hearing. If the Licensee fails to respond to the notice received from the Issuing

~ Authority pursuant fo the procedures set forth in subsection 14.2, or i.f_the default is not remedied
within the cure period set forth above, the Issuing Authority shall scneduie a public hearing if it _
ntends to continue its investigation into the default. The Tésuing Authority shall proyi&e the |
Licensee at least twenty (20) days pﬁor m;ften notice of such hearing, Which speciﬁes the ﬁme _
~place and purpose of such hearing, notice of which shall be published by the Clerk of the Issumg
Authonty na newspaper of general c1rculat10n Wlt}]m the Issumg Authority in accordance with
subsectlon 155 herecf '

14.4 Enfercement _Subject to apphcable federal and state IaW m the event the Issumg

Anthcnty, after the heanng set forth in subsection 14.3 above, determmes that the Llcensee isin
default of any provision of the Renewal Llcense the Issumg Authonty may: '
A Seek spec1ﬁc performance of any provision, WhIch reasonably Iends 1tse1f to such

remedy, as an altema’nve to damages oF

9.
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'B. ‘Commence an action at faw for monetary damages ot seek other eqmtable rehef
or 7 ‘ _
C.  Inthe case of a substantial défault of a material provisioo of the Renewal License,

seek to revoke the Renewal License itself in accordance with subsection 14.5

below; or
14.5 Revocation. - _
A Prior to revoeation or tenmnation of the Renewal L1eense the Issning Authonty

shall glve Wntten notlce to the Licensee of its intent to revoke the License on the
basis of a pattern of _noncomphance by the Lu:ensee, mcludlng one or more
instances of substantial noncompliance with a material pfovision of the Rencwal
License. The notice She,llr se‘c forth the exact‘n'ature of the noncompliance. -‘The

- Licensec shall have thirty (30) days from such notice to cither objeeiz in writing
and to state its reasons for such objection and provide any explanation of to core
the alleged noncomphance If the Issuing Authority has not received a
satlsfactory response from Licensee, it may then seek ta enforce any of the
Enforcement prov1s1ons in this section. . Prior to undertaking any enforcement

' ‘actlon it shall schedule a public heanng The Licensee shall be given at least
thirty (30} days prior written notice of such public hearing, specifying the time
and place of such hearing and stating the purpose of the hearing. '

‘B. At the-hearing, the Jssuing Authority shall give the Licensee an opportunity to
stete its position oﬁ the matter, -preseﬁt‘exddence and question witnesses, affer
Which it shali determine Whetﬁer or not the Renewal License has been breached.
"The pubhc hearing shall be on the record and a written tra.nscnpt shall be made
available to the Licensee ~within ten (10) business days. The dec151on of the 7'
VIssumg Authorlty shall be made in wntmg and shall be dehvered 10 the L1censee

The L1censee may app eal such any such determmanon in accordance with law

. SECTION 15

Mlscellaneous Prowsmns

_ 15 1 Force Maj eure The Llcensee and Tssuing Auﬂlonty shall not be held n default under,

on m noneomphanee with the provisions of the Renewal Lu:ense nor suffer any enforcement or
o -
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penalty relatmg fo noncomphancc or defanit, Where such noncompliance or alleged defaults

occurred or were caused by circumstances reasonably beyond the ability of the L1ccn$ce or the
Issuing Authority; if an as applicable, to anticipate and confrol. This provision includes work
deiays causcd by waiting for utility providers to service or monitor their utility poles to which
Licensee’s Cable System is attached, as Well ag unavaﬂablhty of matenals and/or quallfied Jabor
to perform the work necessaty. '

Furthermore, the patﬁcs hereby agree that it is not the Issumg Authority’s intention to
subject the Licensee fo penalties, fine, forfeﬁures or revocation of the Renewal License for
violations of the chewal License where the violation was a good falth error that resulted inno
or mmlmal negatwe impact on the Subscnbcrs within the Renewal Ticense temtory, or where
strict performance would result in practical difficulties and hardslnp to the Licensee which
outweighs the benefit to be derived by the Issuijag Authqﬁty and/or Subsctibers.

152 Action of Parties. In any action by the isstﬁng -Aut]-:ority or the Licensee that- is

mandated or perm1tted under the terms hereof, such party shall act in a reasonable, expech‘aous
and timely manner. Furthelmore in any instance where approval or consent is reqmred under the
terms hereof, such approval or consent shall not be unreasonably withheld.

15.3 _Notices. ‘Eve':ry notice and/or request to be served upon the Issuing Authority shall be
delivered by hand or sent by Federa% Express or other express receipted delivery service or
certified mail (pos;tagé prepaid) to the Board of Selectmen, Town of Wilbraham, 240 Springfield
Street, Wilbraham, MA 01095,0r such other address as the AIssuihg Authority may specify in
wntmg to the Licensee. Every notice served upon the Licensee shall be delivered by hand or sent
by Federal Express or other e-xpress rcccipted._de]ivery scrvicé or c-ertiﬁ'cd'maﬂ (postage prepaid)
to the VP/Gene;al Manager, Charter Communiéat’ions, 3C1 -Barber Avenue, Worcester,
Masséc_husctts 01606, with a copy sent to Vice President, Gov_émment Af_fairs, Ch_arter
Communications, Tnc., Charter Plaza 12405 Powerscourt Drive, St. Louis, Missouri 63131, or
such other address as the Liccnslee may specify in writing to the Issuing Authority The delivery |

shall be equivalent to direct personal notice, dlrecﬂon or ordet, and Shall be deemed to have been .-

g;wcn at the time of receipt of such notice.

154 _ Public Notice. Minimum public notice of any pubhc mcetmg relating to this Rencwal
Llcense shall bc as prov1ded by 207 CMR. 2.02. ' '
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15.5 _ Severability, If any section, subsection, sentence, clause, phrase, or portton of this

Rene\iral License is, for any reason, held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and such
holding shall not affect the validity of the remaining portions of this Renewal License.

15.6 . Entire Agreement, This Renewal License sets forth the entire agrgement between the

parties respecting the subject matter hereof. All agreements, covenants, representations and

warranties, cxpreés and implied, oral and wriﬁen, of the parties with regard to the subject matter

hereof are contained herein. No other agreements, covenants, representations or warranties,

express or implied, oral or written, have been made by any party to another with res'pect:'to the

- matter of this Renewal License. All prior and contemporaneous conversations, negotiations,

possible and alleged agreements, representations, covenants and warranties with respect to the

subject matter hereof are waived, merged herein and therein and superseded hereby and theteby.
15.7 _Effective Date, The effective date of this Renewal License, the date on which both

parties have executed this License, is g‘Q(‘i& \4 ., 20\ | pursuant to the provisions of
applicable law. This Renewal License shall expire on A{){“i\ \¥ ,.;ZC).Q_.‘_\, unless

extended by the mutual agreement of the parties.

15'.8 No Recourse Against the Issuing Authority. Pursqant to Section 635A(a) of the Cable
Act, the Licensee sball have no recourse against the Issuing Authority, the Town and/or
its officials, boards, commissions, committees, advisors, designeés, agents, and/or its

- employees other than injunctive relief or declaratory relief, arising from the regulation of
cable service or from a decision of approval or disapproval with respect to a grant,
renewal, transfer, or amendment of this Renewal License.

15.9  Jurisdiction. All provisions in this License shall épply to the Town, the Licensee and

their successors and assigns. Jurisdiction and venue over any dispute, action or suit
arising from the Rencwal License shall be in any.court of appropriate venue and subject
matfer jurisdiction located in Massachusetts and the parties by this instrument éubject
themselves to the personal jurisdiction of said court for the eniry of any such judgment
and for the resolution of any dispute, action or suit. - .

15.10 No Third Partv Rights. The Issuing Authority and the Licensee herein acknowledge
and agree that this Renewal License is not intended to create any rights on behalf of any

‘party or person other than the Issuing Authority and the Licensee.
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Charter ‘Wilbraham Renewal Llcense

Considered and approved this 3 day of QpﬁiL Z Ol O

Town of Wilbraham

Chairman, Board electmen

CA 2w

Member, Board of Selectmen

T

Member, Board of Selectmen

Accepted this \C\ day of AAJ) ' \ , AO\’L subject to applicable federal, state and
local Jaw. '

Charter Communications Enfertainment I, LL.C
By: Charter Commumcatmns, Inc., its Manager

M&\fté’{/\-—’_‘\

Mark E. Brown
Vicp President of State Government Affairs

Signature:
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