Re:

Chick’s Tavern, Inc.

d.b.a.:

Chick’s Tavern 

Premises:
196 Pleasant Street
City/Town:
Winchendon, MA 01475

Heard:

May 26, 2009

DECISION

A Commission hearing was held to determine whether Chick’s Tavern, Inc. d.b.a. Chick’s Tavern violated 204 CMR 2.05 (1)- Permitting Gambling (2 Counts).


The licensee stipulated to the facts contained in the Investigator’s report for the violations that occurred on February 13, 2009 and March 5, 2009.  Investigator Timothy Hooton testified that on February 11, 2009 at approximately 12:45 p.m. Investigator Rosemary Bailey entered Chick’s Tavern and observed three electronic video devices.  She re-entered the premises on February 13, 2009 when she noticed two individuals playing an electronic video device.  Investigator Bailey observed the bartender on duty have a conversation with one of the individuals with whom she ultimately gave money to.  


On February 18, 2009, Investigator Bailey returned to Chick’s Tavern and used one of the devices by “registering” a bet.  On February 19, 2009 she returned and used the machines again by registering a bet.  On February 20, 2009, she returned for the fourth time and noticed the machines being in use by several patrons.  Investigator Bailey also noticed the bartender sorting through several pieces of paper.  The bartender informed Investigator Bailey when she went to use the machines that the other patrons “bet big” and that she would need to check with “what the last person was betting per hand.”  


On March 5, 2009, Investigator Bailey returned again with Investigators Hitchman and Carey and identified themselves to the bartender and informed her that they were there to further investigate the gambling violations.  The bartender immediately admitted the machines were being used for the purposes of gambling and provided Investigator Hooton with a blue bank bag containing “pay off” currency.  The Investigators then made observations that based on their training and experience, were indicative of gambling machines; the “knock off” mechanism, the display of odd indicators; the back-up batteries; electronic dip switches to set odds; and each machine accepted dollar bills ranging from $1, $5, $10, and $20.  


The Commission finds the licensee in violation of 204 CMR 2.05 (1)- Permitting Gambling (2 Counts) and, suspends the license for 10 days along with the permanent removal of the devices from the licensed premises.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision.  

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 14th day of July 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board

       Frederick G. Mahony, Chief Investigator

       David P. Mullen, Esq. 
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