Re:

Ho Toy Luau Restaurant, Inc. 

Premises:
401 Park Street

City/Town:
Worcester, MA 01610

Heard:

January 26, 2010

DECISION

Ho Toy Luau Restaurant, Inc., holds an all alcohol license pursuant to Massachusetts General Laws chapter 138, §12.  The Alcoholic Beverages Control Commission (“the Commission”) held a hearing on January 26, 2010 regarding alleged violations of Massachusetts General Laws chapter 138, §34C, to wit: possession of an alcoholic beverage by a person under twenty-one (21) years of age.  Prior to the commencement of the hearing, the licensee stipulated that the violations occurred on November 13, 2009.   
The following documents are in evidence:

1. Licensee Stipulation of Facts; 

2. Investigator Jan Kujawski’s Report; 

3. Commonwealth’s Registry of Motor Vehicles Current Image, License/Id and Demographic Information; and, 

4. Massachusetts Under 21 Driver’s License.

Facts

1. On Friday, November 13, 2009, Investigators Kujawski and Keefe investigated the business operations of Ho Toy Luau Restaurant, Inc.

2. Both investigators observed a youthful looking female in possession of an alcoholic beverage.  

3. The investigators asked the patron for proof of age, and were provided with a Massachusetts Driver’s license bearing the name and information of an individual that was not present at the establishment.  The underage female then provided her true identity indicating she was only twenty (20) years old.  

Conclusion


Based on the evidence, the Commission finds the licensee violated Massachusetts General Laws chapter 138, §34C.   The licensee has been in business for forty (40) years and testified that he has tried to avoid this type of incident from re-occurring.  An administrative review revealed that there were two (2) prior violations of the same nature in 2006 and 2007.  The Commission suspends the license for fifteen (15) days.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner______________________________________________

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 28th day of January 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Worcester Licensing Board

Frederick G. Mahony, Chief Investigator
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