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Discussion Questions  
 

1. Anytown is a small town with a single-member elected board of assessors. The single 

assessor in Anytown, who has been doing a great job for the last 20 years, is about to 

retire. Anytown is finding it difficult to attract qualified people to run for election as his 

replacement. To make the position more attractive, the board of selectmen would like to 

appoint an assistant assessor. Can the selectboard do that? G.L. c. 41, § 25A.  Opinion 

letter 2002-529 

 

2. A board of assessors has just appointed one of its members to the position of assistant 

assessor when that position became vacant.  As an elected assessor the member receives a 

stipend of $5,000 set and appropriated by the town at its annual town meeting under G.L. 

c. 41, § 108.  The assistant assessor's salary is appropriated in the personal services line 

of the board's annual budget, which is used to pay the assistant and the part-time 

assessor's clerk pursuant to amounts established in a collective bargaining agreement.  

Currently that amount is $85,000 for the assistant.  Is the appointment permitted under 

the municipal finance law? The conflict of interest law? Assuming the appointment is 

permitted, may the assessor/assistant  receive the $85,000 salary provided in the 

collective bargaining agreement for the assistant as well as the $5,000 stipend as 

assessor? G.L. c. 41, § 4A; G.L. c. 268A, § 20, 21A; Opinions 2002-529 and 95-550; EC-

COI-93-18  

3. How does a municipality combine its elected treasurer position with its elected collector 

position into one position and make it an appointed position? G.L. c. 41, § 1B 

 

4. The town of Dana is adjacent to Anytown and is larger and has a three-member appointed 

board of assessors. Additionally, the Dana assessing board has an appointed full-time 

assistant assessor under G.L. c. 41, § 25A to assist them with their assessing duties. At a 

recent county assessing meeting, the assessors from both towns were seated at the same 

table and, over a lunch of chicken and rice, discussed the challenge that Anytown is 

facing in finding a suitable person to be its assessor. Fortunately, one of the assessors had 

recently attended a DLS training about regionalization of assessing offices and suggested 

that the two towns look into doing this. G.L. c. 41, § 30B. DLS Handout Inter-Municipal 

Assessing Agreements. 

 

• Is regionalization of assessing positions and duties allowed?  

• What are the options for regionalizing assessing offices under G.L c. 41, § 30B? 

• What happens to the existing boards of assessors in each town?  

• What are some other considerations?  

• What is the process for approving a regional assessing agreement?  

• Why can’t a municipality simply enter into an inter-municipal agreement under G.L. 

c. 40, § 4A – that way, DOR approval is not required?  

• Have any communities followed this process?  
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5. As the fiscal year is closing, the town accountant receives a request from the school 

department to pay to several employees who are retiring a check in the amount of 

$15,000. The only notation on the request was “sick leave buy-back.” The accountant 

contacted the school department and asked for a copy of the contract and provision  

showing entitlement to the payment and substantiation that the individual had the 

remaining sick leave accrued and unused to his credit. When the board of selectmen 

heard that the accountant had requested this information and was withholding payment 

until he received the requested documentation, the board adopted a policy that the town 

accountant not request any information from the school department and process its 

requests expeditiously. Is the Board of Selectmen’s policy legally enforceable? What if 

the policy were to be approved by town meeting in the form of a bylaw? G.L. c. 41, §§ 

52, 56 – 57. Home Rule Amendment, Article 89, Mass. Constitution.   

 

6. Must a town have a town accountant? G.L. c. 41, §§ 1 and 55.  

 

7.  May a town contract with a firm to provide accounting services? If so, does it still have to 

have a person designated as town auditor or accountant? G.L. c. 41, § 55 (town 

accountant) and § 1 (auditor). G.L. c. 41, §§ 15 and 107.  

 

8. The appointed town treasurer has resigned and the selectboard wants to appoint the town 

accountant to temporarily perform the treasurer’s duties as the town accountant is very 

good with figures. Is this acceptable? G.L. c. 41, §§ 40, 55; G.L. c. 268A, § 20 

 

9. Can my town contract with a single consultant for both accounting services and treasurer 

services? G.L. c. 41, § 55; G.L. c. 268A, § 20 

  

10. The tax collector is on an extended leave of absence. May the selectmen appoint one of 

the assessors as temporary collector. The assessors have a pretty good idea of what the 

collector does as his job also relates to taxes. G.L. c. 41, § 24. 

 

11. The Town of Waterbury’s full-time assistant assessor is an appointed constable in the 

same town, who collects fees for service of court papers to private residents of the town.   

Does the state's conflict of interest law, G.L. c. 268A, and any other law permit serving  

in both positions?  G.L. c. 41, §§ 39 and 91A, G.L. c. 268A, § 20, SEC Opinion COI-86-

10 

 

12. An appointed Assistant Assessor in the Town of Chilbridge is considering running in the 

next town election for a seat on the Board of Assessors. Can she hold both positions? 

G.L. c. 268A, § 20; G.L. 268A, § 21A; Opinion 1997-536  

 

13. The Town of Scarborough, Massachusetts at its last local election did not vote in favor of 

a proposed Proposition 2 ½ override.  The Town is now left with a shortfall that must be 

resolved through employee layoffs.  The Board of Selectmen is considering consolidating 
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departments and creating one or more combined clerk position(s) whose job descriptions 

will be to provide services to more than one department.  The Board is faced with laying 

off two of the following clerks from the following positions:  the Town Clerk’s clerk, the 

Assessors’ clerk, the Treasurer’s clerk and the Collector’s clerk.  May an Assessor’s clerk 

who abates bills work in the Collector and Treasurer’s office?  May the Treasurer’s clerk 

and Collector’s clerk work in the Assessors’ office?  Conflicts?    G.L. c. 41, § 24; G.L. c. 

268A, § 20; Email 2009-518  

 

14. The Town Accountant of the Town of Portlandale asks for advice on whether she may 

take a paid position as School Business Manager for the School Department.   The hours 

for performing both positions would not conflict.  May she serve in both roles?  G.L. c. 

41, § 55; G.L. c. 71, § 37M; G.L. c. 268A, § 20; Opinion 2000-327 

 

15. The Town of Camberville’s three-member Board of Assessors has a pending abatement 

application.  One board member is the son-in-law of the abatement applicant, while 

another board member is also the son-in-law of the applicant.  May all members vote on 

the application?  G.L. c. 268A, § 19; Opinion 1999-108; SEC Advisory – Rule of 

Necessity 

 

16. The Town Accountant of the Town of Sweetwater receives an extra stipend of $3,000 to 

administer the Town’s Retirement Board.  Last year, the Retirement Board, on which the 

Town Accountant is an ex-officio member, created and funded the new position of 

Executive Director of the Retirement Board, at a salary of $12,000.  Before the vote 

establishing the new position, the Board discussed appointing the Town Accountant to 

the position. The Town Accountant participated in the discussion and the vote to create 

the new position. The Board then voted, with the Town Accountant abstaining, to appoint 

the Town Accountant to the position of Executive Director.  The Town Accountant 

served as both the paid Town Accountant and paid Retirement Board Executive Director 

for three years before he retired. Was the holding of both positions in compliance with 

ethics rules? Any other violations?  G.L. c. 268A, § 20; SEC Disposition Agreement, 

October 13, 2006 

 

17. Two families, members of which served in numerous paid and volunteer positions with 

the Town of Muenster, population 298, resign from their Town positions and retire to 

Florida.  The loss of the two families leaves a number of unfilled positions in the Town, 

preventing quorums in the Board of Assessors, the Zoning Board of Appeals and other 

boards, as well as vacancies in the office of Town Treasurer.  The only potential qualified 

replacements already serve in paid Town positions.   What issues must the Board of 

Selectmen consider in replacing the unfilled positions?  G.L. c. 41, § 24; G.L. c. 41, § 55; 

G.L. c. 268A, § 20; SEC Advisory, Rule of Necessity 

 

18. A Surf City City Council member is the finalist for a financial management position with 

the Surf City Housing Authority.  The member contends that the Housing Authority is 
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not a Surf City municipal agency because it is funded by the Commonwealth of 

Massachusetts.  May she take the position?  G.L. c. 121B, § 7; G.L. c. 268A, §§ 20, 23; 

SEC Decision and Order, June 25, 1987 

 

19. The selectboard of the Town of Oakbury, a three-member body, is seeking to save money 

in the administration of the Town’s assessment functions, and to have a policy role in 

assessment decisions. The Board of Assessors is charged with performing statutory 

assessing functions – assessing and apportioning the value of real and personal property, 

granting exemptions and abatements, issuing commitments for the collection of taxes, 

appointing an assistant assessor and other pertinent duties.   The members of the 

selectboard were successful in obtaining approval from town meeting and the voters, 

under G.L. c. 41, § 21, to change the mode of selection of its Board of Assessors from 

elected positions to appointed positions.  The members of the selectboard voted to 

appoint two of its own members to the three-member Board of Assessors and voted to 

appoint a resident of the town to serve as the remaining member of the Board of 

Assessors.  The selectboard also voted to contract with a private firm to provide assessing 

services.  What is the status of the Town’s assessment functions? 

 G.L. c. 41, §§ 4A and 21; G.L. c. 41, § 25A; G.L. c. 268A, § 21A 

 

20. The towns of Ripton and Chebeague are each facing retirements of long-term town 

administrators.  The selectboards of each town have been meeting together monthly on 

ways by which the two towns may effect efficiencies through the joint purchase of goods 

and services to be shared by the towns, in accordance with an inter-municipal agreement, 

pursuant to G.L. c. 40, § 4A.  Seeing an opportunity to share their first employee, the 

towns decided to amend their inter-municipal agreement to allow the joint hiring of a 

chief administrative officer to handle the duties previously assigned to their individual 

town administrators.  The towns were able to attract talented candidates for the position 

of chief administrative officer, as the salary for one chief administrative officer was 

higher than the salary for the two individual town administrator positions, and the rural 

nature of the region allowed for lower housing costs than the nearby urban region.    The 

new chief administrative officer utilized her previous experience and education to 

facilitate efficient government administration in each town.  Based upon the success of 

the sharing of the services of the chief administrative officer, the selectboards of both 

towns now wish to explore sharing other town functions.  The selectboards have formed a 

regional dispatch group and requested the chief administrative officer to research the 

development of shared police dispatch and fire alarm monitoring services.  What are the 

issues involved in the chief administrative officer’s research of coordination of police 

dispatch and alarm monitoring services?  G.L. c. 268A, § 17; SEC Opinion, Ashburnham, 

March 2, 2012; St. 2016, c. 304 

 

21. The city of Croninville’s Department of Public Works (“DPW”) operates a municipal 

landfill.  It utilizes large DPW motor vehicles, such as dump trucks, graders and 

backhoes on occasion to service the municipal landfill.  The neighboring town of 
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Huntsville is facing imminent closure of its landfill due to capacity issues.  The mayor of 

the city of Croninville, sensing an opportunity to share costs of its landfill operation, 

offered to enter into a joint agreement with the town of Huntsville to share and operate its 

landfill.  The two municipalities decided to formalize their shared operation of the landfill 

by entering into a Joint Powers Agreement, pursuant to G.L. c. 40, § 4A½.   The Joint 

Powers Act, authorizing Joint Powers Agreement, was created by the Municipal 

Modernization Act, St. 2016, c. 218, § 20.  The Joint Powers Act allows two or more 

units of local government to jointly perform municipal services through the creation of a 

new regional entity.  Here, the two municipalities entered into the Joint Powers 

Agreement, with approval of the city council and the selectboard, and agreed to create a 

new regional entity to operate the landfill and, among other things, to contribute several 

large motor vehicles to the operation from their respective DPW fleets.  Both 

municipalities realized significant cost savings in their landfill operations budgets.  Prior 

to the end of the first year of operations of the Joint Powers Agreement, a rogue tornado 

ripped through both municipalities, causing extensive damage to both municipalities from 

fallen buildings and trees.  The mayor and the selectboard, in responding to their 

respective emergencies, ordered the board of directors of the landfill  created under the 

Joint Powers Agreement to release the landfill’s heavy equipment vehicles to respond to 

emergency cleanup operations in both municipalities.  The board of directors refused to 

honor the municipalities’ requests, stating that emergency cleanup would significantly 

damage the vehicles transferred by the Joint Powers Agreement to the regional landfill 

operation.  What recourse do the two municipalities have relative to their request for the 

equipment? G.L.  c. 40, § 4A½ 

 

22. The towns of Belgium, Allandale and Bishop obtained special legislation some time ago 

to create the Apple Valley Regional Fire District (“District”).  It is a district as described 

in G.L. c. 40, § 1A.  The District is governed by a prudential committee.  The prudential 

committee is now proposing to invite a new community, the Town of Koty, to enter into a 

shared services agreement with the District.  Due to a long-standing high school rivalry, 

the Town of Allandale strongly objects to the District’s offer to the Town of Koty to enter 

into a shared services agreement with the District.  Allandale is now requesting that the 

selectboards of Belgium, Allandale and Bishop vote on whether Koty should be allowed 

to enter into a shared services agreement with the District.  How may Koty enter into an 

agreement with the District?  Can the District sign an Inter-municipal Agreement 

(“IMA”) absent an enabling vote from each district member's selectboard?  G.L. c. 40, § 

1A; G.L. c. 40, § 4A 

 

23. The towns of Blake and Hartville are in discussions relative to entering into a joint 

services agreement to hire specially-trained personnel to monitor compliance by licensed 

medical and recreational marijuana providers to assure they are in compliance with their 

host community agreements and other provisions governing the operations of their 

facilities.  The towns each utilize the services of Attorney Willard Scott as their 

respective town counsel.  How may the towns enter into such an agreement?  May the 
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two towns utilize Attorney Scott to provide legal services relative to the agreement?  G.L. 

c. 40, § 4A; G.L. c. 40, § 4A½; G.L. c. 268A, § 17; G.L. c. 268A, § 20 

 

 

 

 

 

  



 

7 

HOME RULE AMENDMENT  
Mass. Const. Amend. Article 89  

 
Section 6. Governmental Powers of Cities and Towns. - Any city or town may, by the adoption, 

amendment, or repeal of local ordinances or by-laws, exercise any power or function which the 

general court has power to confer upon it, which is not inconsistent with the constitution or laws 

enacted by the general court in conformity with powers reserved to the general court by section 

eight, and which is not denied, either expressly or by clear implication, to the city or town by its 

charter. This section shall apply to every city and town, whether or not it has adopted a charter 

pursuant to section three. 

 

Section 8. Powers of the General Court. - The general court shall have the power to act in 

relation to cities and towns, but only by general laws which apply alike to all cities or to all 

towns, or to all cities and towns, or to a class of not fewer than two, and by special laws … 

This section shall apply to every city and town whether or not it has adopted a charter pursuant to 

section three. 

 

 

DISTRICT DEFINED 
General Laws Chapter 40, § 1A 

 
Section 1A. Except as otherwise expressly provided, the word ''district'', as used in this chapter, 

shall mean a fire, water, sewer, water pollution abatement, refuse disposal, light, or improvement 

district, or any other district, howsoever named, formed for the purpose of carrying out any of 

the aforementioned functions, whether established under general law or special act. 

 

 

GOVERNMENTAL UNITS; JOINT OPERATION OF PUBLIC 

ACTIVITIES; TERMINATION OF AGREEMENT; 

''GOVERNMENTAL UNIT'' DEFINED; FINANCIAL 

SAFEGUARDS 
General Laws Chapter 40, § 4A 

 
Section 4A. The chief executive officer of a city or town, or a board, committee or officer 

authorized by law to execute a contract in the name of a governmental unit may, on behalf of the 

unit, enter into an agreement with another governmental unit to perform jointly or for that unit's 

services, activities or undertakings which any of the contracting units is authorized by law to 

perform, if the agreement is authorized by the parties thereto, in a city by the city council with 

the approval of the mayor, in a town by the board of selectmen and in a district by the prudential 

committee; provided, however, that when the agreement involves the expenditure of funds for 

establishing supplementary education centers and innovative educational programs, the 

agreement and its termination shall be authorized by the school committee. Any such agreement 

shall be for such maximum term, not exceeding twenty-five years, and shall establish such 

maximum financial liability of the parties, as may be specified in the authorizing votes of the 

parties thereto. A governmental unit, when duly authorized to do so in accordance with the 

provisions of law applicable to it, may raise money by any lawful means, including the incurring 
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of debt for purposes for which it may legally incur debt, to meet its obligations under such 

agreement. Notwithstanding any provisions of law or charter to the contrary, no governmental 

unit shall be exempt from liability for its obligations under an agreement lawfully entered into in 

accordance with this section. For the purposes of this section, a ''governmental unit'' shall mean a 

city, town or a regional school district, a district as defined in section 1A, a regional planning 

commission, however constituted, a regional transit authority established under chapter 161B, a 

water and sewer commission established under chapter 40N or by special law, a county, or a 

state agency as defined in section 1 of chapter 6A. 

 

All agreements put into effect under this section shall provide sufficient financial safeguards for 

all participants, including, but not limited to: accurate and comprehensive records of services 

performed, costs incurred, and reimbursements and contributions received; the performance of 

regular audits of such records; and provisions for officers responsible for the agreement to give 

appropriate performance bonds. The agreement shall also require that periodic financial 

statements be issued to all participants. Nothing in this section shall prohibit any agreement 

entered into between governmental units from containing procedures for withdrawal of a 

governmental unit from said agreement. A decision to enter into an - agreement under this 

section, or to join a regional entity, shall be solely subject to the approval process of the towns' 

elected bodies. 

 

All bills and payrolls submitted for work done under any such agreement shall be plainly marked 

to indicate that the work was done under authority thereof. Any reimbursement for or 

contribution toward the cost of such work shall be made at such intervals as the agreement 

provides. The amount of reimbursement received under any such agreement by any 

governmental unit shall be credited on its books to the account of estimated receipts, but any 

funds received under the provisions of section fifty-three A of chapter forty-four for contribution 

toward the cost of such work may be expended in accordance with the said provisions. The 

equipment and employees of a governmental unit while engaged in performing any such service, 

activity or undertaking under such an agreement shall be deemed to be engaged in the service 

and employment of such unit, notwithstanding such service, activity or undertaking is being 

performed in or for another governmental unit or units. 

 

 

JOINT POWERS AGREEMENTS 
General Laws Chapter 40, § Section 4A½ 

 

Section 4A1/2. (a) For purposes of this section, the following words shall, unless the context 

requires otherwise, have the following meanings:— 

 

''Governmental unit'', a city, town or a regional school district, a district as defined in section 1A, 

a regional planning commission, however constituted, the Hampshire council of governments, a 

regional transit authority established pursuant to chapter 161B, a water and sewer commission 

established pursuant to chapter 40N or by special law, a county, or a state agency, as defined in 

section 1 of chapter 6A. 

 

''Joint powers agreement'', a contract specifying the terms and conditions of the joint exercise of 

powers and duties entered into by participating governmental units pursuant to the laws 

governing any such unit and this section. 
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''Region'', any geographically-designated area within which the powers and duties provided in a 

joint powers agreement shall be exercised. 

 

(b) The chief executive officer of a city or town, or a board, committee or officer authorized by 

law to execute a contract in the name of a governmental unit may, on behalf of the unit, enter 

into a joint powers agreement with another governmental unit for the joint exercise of any of 

their common powers and duties within a designated region; provided, however, that the joint 

powers agreement shall not apply to veterans' services in any city or town or districts and 

municipal veterans' services and departments shall be subject to chapter 115. The joint powers 

agreement shall be authorized by the parties thereto in the following manner: in a city, by the city 

council with the approval of the mayor; in a town, by the board of selectmen; and in a district, by 

the prudential committee. A decision to enter into a joint powers agreement pursuant to this 

section, or to join an existing region, shall not be subject to bargaining pursuant to chapter 150E. 

 

(c) The joint powers agreement shall specify the following: (1) the purpose and the method by 

which the purpose sought shall be accomplished; (2) the services, activities or undertakings to be 

jointly performed within the region; (3) the specific organization, composition and nature of the 

entity created thereby to perform the services, activities or undertakings within the region, and 

the specific powers and duties delegated thereto; provided, however, that such entity shall be a 

body politic and corporate created pursuant to subsection (d) whose funds shall be subject to an 

annual audit and a copy of such audit shall be provided to the member governmental units and to 

the division of local services in the department of revenue; (4) the manner of: (i) financing the 

joint services, activities or undertakings within the region, (ii) establishing and maintaining a 

budget therefore and (iii) authorizing borrowing pursuant to subsection (e), including any 

limitations on the purposes, terms and amounts of debt the entity may incur to perform such 

services, activities or undertakings; (5) any procedures related to the termination of the joint 

powers agreement, the withdrawal of any participating governmental unit and the addition of any 

new governmental units; and (6) its duration. 

 

(d) An entity established by a joint powers agreement shall be a body politic and corporate with 

the power to: (1) sue and be sued; (2) make and execute contracts and other instruments 

necessary for the exercise of the powers of the region; (3) make, amend and repeal policies and 

procedures relative to the operation of the region; (4) receive and expend funds; (5) apply for and 

receive grants from the commonwealth, the federal government and other grantors; (6) submit an 

annual report to each member governmental unit, which shall contain a detailed financial 

statement and a statement showing the method by which the annual charges assessed against 

each governmental unit were computed; and (7) any such other powers as are necessary to 

properly carry out its powers as a body politic and corporate. 

 

(e) An entity created pursuant to this section shall be governed by a board of directors comprised 

of at least 1 member representing each participating governmental unit. Each member of the 

board of directors shall be entitled to a vote. No member of the board of directors shall receive 

an additional salary or stipend for their service as a board member. The board of directors shall 

coordinate the activities of the entity and may establish any policies and procedures necessary to 

do so. The board of directors shall establish and manage a fund to which all monies contributed 

by the participating governmental units, and all grants and gifts from the federal or state 

government or any other source shall be deposited. The board of directors shall appoint a 

treasurer who may be a treasurer of 1 of the participating governmental units. No member of the 

board of directors or other employee of the entity shall be eligible to serve concurrently as 

treasurer. The treasurer, subject to the direction and approval of the board of directors, shall be 
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authorized to receive, invest and disburse all funds of the entity without further appropriation. 

The treasurer shall give bond for the faithful performance of his duties in a form and amount as 

fixed by the board of directors. The treasurer may make appropriate investments of the funds of 

the entity consistent with section 55B of chapter 44. 

 

The board shall appoint a business officer who may be a city auditor, town accountant or officer 

with similar duties, of 1 of the participating governmental units. The business officer shall have 

the duties and responsibilities of an auditor or accountant pursuant to sections 52 and 56 of 

chapter 41 and shall not be eligible to hold the office of treasurer. 

 

The board of directors may borrow money, enter into long or short-term loan agreements or 

mortgages and apply for state, federal or corporate grants or contracts to obtain funds necessary 

to carry out the purposes of the entity. The borrowing, loans or mortgages shall be consistent 

with the joint powers agreement, standard lending practices and sections 16 to 28, inclusive, of 

chapter 44. The board of directors may, subject to chapter 30B, enter into contracts for the 

purchase of supplies, materials and services and for the purchase or lease of land, buildings and 

equipment, as considered necessary by the board of directors. 

 

(f) The entity shall be a public employer. The board of directors may employ personnel to carry 

out the purposes of the joint powers agreement and establish the duties, compensation and other 

terms and conditions of employment of personnel. 

 

(g) A participating governmental unit shall not be liable for the acts or omission of another 

participating government unit or the region or any entity created by the joint powers agreement, 

unless the participating governmental unit has agreed otherwise in the joint powers agreement. 

 

(h) A regional school district, superintendency union, educational collaborative, charter school or 

commonwealth virtual school may only be formed as provided in the applicable provisions of the 

General Laws, and no joint powers agreement made pursuant to this section may, in substance, 

create such a district, union, collaborative, charter school or virtual school, irrespective of how 

the entity created pursuant to a joint powers agreement may be characterized or named. A joint 

powers agreement relating to public schools may only be entered into by the school committee, 

or other governing board, as applicable. 

 

 

TOWN OFFICERS TO BE ELECTED; TENURE 
General Laws Chapter 41, § 1 

 
Section 1. Every town at its annual meeting shall in every year when the term of office of any 

incumbent expires, and except when other provision is made by law or by charter, choose by 

ballot from its registered voters the following town officers for the following terms of office: 

 

A town clerk for the term of one or more years. 

 

A town treasurer for the term of one or more years. 

 

One or more collectors of taxes for the term of one or more years, unless the town votes 

otherwise or votes to authorize its treasurer to act as collector. 
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Three or more selectmen for the term of not more than three years, subject to the provisions of 

section twenty-one. 

 

One or more assessors for the term of not more than three years. 

 

One or more auditors for the term of one or more years, except where such office is abolished as 

provided in section fifty-five. 

 

One or more highway surveyors for the term of one or more years; or one or more road 

commissioners for the term of one or more years. 

 

One or more sewer commissioners for the term of one or more years if the town has provided for 

such officers, unless the town by vote authorizes its road commissioners to act as sewer 

commissioners. 

 

A tree warden for the term of one or more years, unless the town by vote or by-law provides that 

he shall be appointed. 

 

One or more constables for a term of one or more years, unless the town by vote provides that 

they shall be appointed. 

 

Three or more members of the school committee for terms of not more than three years. 

 

Three or more assistant assessors, if the town so votes, for the term of not more than three years. 

 

Three or more members of the board of health for the term of one or more years if the town 

provides for such board, otherwise the selectmen shall act as a board of health. 

 

All other town officers shall be appointed by the selectmen unless other provision is made by law 

or by vote of the town. 

 

In any town or district in which the election date of the officers, authorized under this section, is 

changed, the officers currently serving shall continue to hold their offices until the appointment 

or election and qualification of their successors. 

 

In any case where three or more members of a board are to be elected for terms of more than one 

year, as nearly one-third as may be shall be elected annually. 

 

The provisions of this section or any of the following sections of this chapter which authorize or 

require the fixing of the terms of office of members of any board, commission or body in such a 

manner that all such terms would not expire at the same time shall not apply with respect to such 

board, commission or body after the town has voted under section two of chapter fifty-four A to 

elect the members thereof by the proportional representational method of election. In no case 

shall the term of any officer exceed five years. 
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APPOINTED TOWN OFFICES AND BOARDS; ACCEPTANCE 

BY VOTERS 
General Laws Chapter 41, § 1B 

 
Section 1B. Any office or board, except the board of selectmen and the school committee, 

elected under the provisions of section 1 may become an appointed position or board by a 

majority vote of the annual or special town meeting and acceptance by the voters of the town at 

the annual town elections; provided, however, that any vote by a special town meeting taken 

under the provisions of this section shall take place at least 60 days prior to the acceptance of the 

voters at the annual town election. For purposes of this section, the positions of town treasurer 

and collector of taxes, elected pursuant to section 1, may be combined into 1 position and 

become an appointed position in the manner provided in this section. Such acceptance by the 

voters shall be in the form of the following question, to be placed on the official ballot: 

 

Shall the town vote to have its elected (Title(s) of office or board) become an appointed (Title(s) 

of office or board) of the town? 

Yes ___ No ___ 

 

If a majority of votes cast in answer to said question is in the affirmative, said office or board 

shall become appointed in accordance with the provisions of this section. 

 

Any incumbent of such office or board serving at the time of acceptance by the voters shall 

continue to hold said office and to perform the duties thereof until the expiration of the term for 

which said individual was elected or until said individual otherwise vacates such office; 

provided, however, that any individual elected to an office or board which becomes an appointed 

office or board at the same election, under the provisions of this section, shall hold said office 

and perform the duties thereof until the appointment to said office is otherwise made under the 

provisions of this section. 

 

Such appointment shall be made by the board of selectmen for a term not to exceed three years, 

unless such mode of appointment or term is otherwise provided by law. 

 

 

MEMBERS OF TOWN AND DISTRICT BOARDS ELIGIBLE TO 

HOLD OTHER OFFICES; SALARY 
General Laws Chapter 41, § 4A  

 
Section 4A. Except as otherwise expressly provided, a district board, if authorized by vote of the 

district at an annual district meeting, or a town board may, if authorized by vote of the town at an 

annual town meeting, appoint any member thereof to another town or district office or position 

for the term provided by law, if any, otherwise for a term not exceeding one year. The salary of 

such appointee shall be fixed by vote of the town or district, notwithstanding the provisions of 

section one hundred and eight. In this section, the word ''town'' shall not include city. 
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TOWN CLERKS; POWERS AND DUTIES 
General Laws Chapter 41, § 15 

 
Section 15. The town clerk shall record all votes passed at town meetings held during his term of 

office. He shall administer the oaths of office to all town officers who apply to him to be sworn, 

and shall make a record thereof and of the oaths of office taken before justices of the peace of 

which certificates are filed. He shall, immediately after every annual election of town officers, 

transmit to the state secretary, on blanks to be furnished by him, a complete list of all town 

officers elected and qualified and shall promptly report to the secretary any changes in such 

officers. He shall, except in the county of Suffolk, within seven days after the qualification of a 

constable make return of his name to the clerk of the courts and to the sheriff of the county. He 

shall make and keep an index of instruments entered with him required by law to be recorded, 

which shall be divided into five columns, with appropriate headings for recording the date of 

reception, the names of parties and the book and page on which each instrument is recorded. It 

shall be open to public inspection. 

 

 

AUTHORIZATION FOR SELECTMEN TO ACT AS OR 

APPOINT OTHER TOWN OFFICERS 
General Laws Chapter 41, § 21 

 

Section 21. By vote of a town meeting called for the purpose in any town at least sixty days 

before an annual meeting, or upon request by petition of ten per cent of the qualified voters of 

any town filed with the selectmen thereof at least sixty days before an annual town meeting, 

asking that the selectmen act as a water and sewer board, water commissioners, water and 

municipal light commissioners, municipal light board, sewer commissioners, park 

commissioners, board of public works, board of health, assessors, or commission of public 

safety, or perform the duties of such boards or officers or any of them or that cemetery 

commissioners, assessors, a superintendent of streets, a chief of the police and fire departments 

or board of health be thereafter appointed by the selectmen, the selectmen of such town shall 

include in the warrant for such annual meeting for submission to the voters such question or 

questions in the following form, to be placed on the official ballot in towns using such ballot:—  

 

Shall the town vote to have its selectmen act as _______?  

 

Shall the town vote to have its selectmen appoint _______?  

 

If a town, in which the selectmen are elected for terms of one year, shall vote in accordance with 

this section that its selectmen shall act as or perform the duties of any of the aforesaid boards or 

officers, it shall, at the next annual meeting, elect one selectman for one year, one for two years 

and one for three years, or, if five are to be elected, one for one year, two for two years and two 

for three years, and thereafter in either event shall elect them for terms of three years. Upon the 

election and qualification of the selectmen at such next annual meeting, and upon the 

appointment and qualification by oath of the officers herein authorized to perform the duties of 

any existing town board or officer, the term of office of such existing board or officer shall 

thereupon terminate, and all the duties, powers and obligations of said boards and officers shall 

be transferred to and imposed upon their successors. 

 



 

14 

ASSESSORS; NUMBER; METHOD OF SELECTION; TENURE 
General Laws Chapter 41, § 24 

 
Section 24. There shall be one, three, five, seven or nine assessors in every city and one, three or 

five assessors in every town. The assessors in every city and town shall be elected or appointed 

as otherwise provided by law; but as nearly one third of their number as may be shall be elected 

or appointed annually, each to hold office for three years and thereafter until his successor is 

duly elected or appointed. As soon as may be after such annual election or appointment, the 

assessors of every city and town shall organize by choosing one of their number as chairman and 

another as secretary or clerk of their board. None of the foregoing provisions shall apply to the 

city of Boston. In no city or town, including Boston, shall an assessor hold the office of collector 

of taxes or deputy collector of taxes, whether said deputy is appointed under the provisions of 

section thirty-seven of this chapter or section ninety-two of chapter sixty. 

 

 

APPOINTMENT BY SELECTMEN; TENURE OF OFFICE 
General Laws Chapter 41, § 25 

 
Section 25. In towns which accept this section or have accepted corresponding provisions of 

earlier laws, the selectmen shall appoint suitable citizens of the town assessors for a term of not 

more than three years, and may remove them at any time for cause after a hearing. Upon the 

qualification of persons so appointed the term of existing assessors of such town shall terminate. 

 

 

ASSISTANT ASSESSORS; APPOINTMENT BY ASSESSORS; 

DUTIES; COMPENSATION; TENURE 
General Laws Chapter 41, § 25A 

 
Section 25A. The assessors may appoint as assistant assessors such number of suitable citizens 

as they deem necessary, and may remove them. Such assistant assessors shall perform such 

duties as the assessors may require for such time as they may determine and shall receive 

compensation only for duties performed as so required. Every such assistant assessor shall hold 

office for the period of one year from the date of his appointment, unless sooner removed; 

provided, that, in the case the assessors fail to appoint a successor to any such assistant assessor 

during the month preceding the expiration of his term, he shall continue to serve during the 

following period of one year, unless sooner removed. This section shall apply in all cities and 

towns, except Boston, notwithstanding any provision of special law. 

 

 

OATH OF OFFICE; PENALTY FOR FAILURE TO TAKE OATH 
General Laws Chapter 41, § 29 

 
Section 29. Any person chosen to assess taxes or to determine or to assist in determining the 

value of property for the purpose of taxation shall, before entering upon the performance of his 

duties, take the following oath: 
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I, having been chosen to assess taxes and estimate the value of property for the purpose of 

taxation for the town (or city) of for the year (or years) ensuing, do swear that I will truly and 

impartially, according to my best skill and judgment, assess and apportion all such taxes as I may 

during that time assess; that I will neither overvalue nor undervalue any property subject to 

taxation, and that I will faithfully perform all the duties of said office. 

 

If he neglects to take such oath before entering upon the performance of his duties, he shall 

forfeit not more than fifty dollars. 

 

 

AGREEMENTS FOR JOINT AND COOPERATIVE 

ASSESSMENT, CLASSIFICATION AND VALUATION OF 

PROPERTY 
General Laws Chapter 41, § 30B 

 
Section 30B. (a) Notwithstanding any general or special law or municipal charter, vote, by-law 

or ordinance, 2 or more cities and towns, by vote of the city council with the approval of the 

mayor, in a city, and by vote of the board of selectmen, in a town, may enter into an agreement, 

for a term not to exceed 25 years, for joint or cooperative assessing, classification and valuation 

of property. 

 

The agreement shall provide for: 

 

(1) the division, merger or consolidation of administrative functions between or among the 

parties or the performances thereof by 1 city or town on behalf of all the parties; 

 

(2) the financing of the joint or cooperative undertaking; 

 

(3) the rights and responsibilities of the parties with respect to the direction and supervision of 

the work to be performed and with respect to the administration of the assessing office, including 

the receipt and disbursement of funds, the maintenance of accounts and records and the auditing 

of accounts; 

 

(4) annual reports of the assessor to the constituent parties; 

 

(5) the duration of the agreement and procedures for amendment, withdrawal or termination 

thereof; and 

 

(6) any other necessary or appropriate matter. 

 

(b) An agreement under this section may also provide for the formation of a single assessing 

department for the purpose of employing assistant assessors and necessary staff and for 

performing all administrative functions. An agreement may also vest in 1 person, the board of 

assessors of 1 of the parties or a regional board of assessors comprised of at least 1 representative 

from each of the parties and selected in the manner set forth in the agreement all of the powers 

and duties of the boards of assessors and assessing departments of the parties. In that case, the 

existing boards of assessors of the other parties, or of all the parties if their assessors' powers and 

duties are vested in 1 person, shall terminate in accordance with section 2 for the duration of the 
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agreement. Unless the agreement provides for the board of assessors of 1 of the parties to serve 

as the assessors for all of the parties, or for 1 city or town to act on behalf of all parties, the 

agreement shall designate an appointing authority representing all of the parties. That appointing 

authority shall be responsible for the appointment of an assessor, assistant assessors, and other 

staff, and in the case of withdrawal or termination of the agreement, shall determine the 

employment of any employee of 1 of the parties that became part of a single assessing 

department. Subject to the rules and regulations established by the commissioner of revenue 

pursuant to section 1 of chapter 58, the agreement shall provide for qualifications, terms and 

conditions of employment for the assessor and employees of the assessor's office. The agreement 

may provide for inclusion of the assessor and the assessor's employees in insurance, retirement 

programs and other benefit programs of 1 of the constituent parties, but all parties to the 

agreement shall be pay a proportionate share of the current and future costs of benefits associated 

with the appointment or employment of all persons performing services for them during the 

duration of the agreement. A city or town party to such an agreement shall include employees 

under the joint assessing agreement in such programs in accordance with the terms of the 

agreement. 

 

(c) A city or town may become a party to an existing agreement with the approval of the other 

parties. 

 

(d) No agreement or amendment to an agreement for joint or cooperative assessing made 

pursuant to this section shall take effect until it has been approved in writing by the 

commissioner of revenue. 

 

 

COLLECTION OF TAXES BY CONSTABLE 
General Laws Chapter 41, § 39 

 
Section 39. If a person appointed to collect taxes in a town refuses to serve, or if no person is 

elected or appointed a collector of taxes, the constables of the town shall be the collectors of 

taxes. 

 

 

TEMPORARY TOWN OFFICERS 
General Laws Chapter 41, § 40 

 
Section 40. If the office of town treasurer, town collector of taxes, town accountant or auditor in 

a town having but one is vacant or if any such officer, because of disability or absence, is unable 

to perform his duties, the selectmen may in writing signed by them or by a majority of them, 

which shall be filed in the office of the town clerk, appoint a temporary officer to hold such 

office and exercise the powers and perform the duties thereof until another is duly elected or 

appointed and has qualified according to law or the officer who was disabled or absent resumes 

his duties. Any such temporary officer shall be sworn and give bond for the faithful performance 

of his duties in accordance with the provisions of law applying to the officer whose place he fills, 

and if he fails so to do within ten days after his appointment the selectmen shall rescind the 

appointment and appoint another. If a tree warden, highway surveyor, or road commissioner in a 

town having but one road commissioner, because of disability or absence, is unable to perform 

his duties, the selectmen may, in like manner, appoint a temporary officer to hold his office, who 
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shall have like powers and duties until such tree warden, highway surveyor or road 

commissioner resumes his duties or his successor is elected or appointed, as the case may be. 

This section shall not apply to cities. 

 

 

APPROVAL OF BILLS 
General Laws Chapter 41, § 52 

 
Section 52. All accounts rendered to or kept in the departments of any city shall be subject to the 

inspection of the city auditor or officer having similar duties, and in towns they shall be subject 

to the inspection of the selectmen. The auditor or officer having similar duties, or the selectmen, 

may require any person presenting for settlement an account or claim against the city or town to 

make oath before him or them, in such form as he or they may prescribe, as to the accuracy of 

such account or claim. The wilful making of a false oath shall be punishable as perjury. The 

auditor or officer having similar duties in cities, and the selectmen in towns, shall approve the 

payment of all bills or pay rolls of all departments before they are paid by the treasurer, and may 

disallow and refuse to approve for payment, in whole or in part, any claim as fraudulent, 

unlawful or excessive; and in that case the auditor or officer having similar duties, or the 

selectmen, shall file with the city or town treasurer a written statement of the reasons for the 

refusal; and the treasurer shall not pay any claim or bill so disallowed. The board of selectmen 

may designate any 1 of its members for the purpose of approving bills or payrolls under this 

section; provided, however, that the member shall make available to the board, at the first 

meeting following such action, a record of such actions. This provision shall not limit the 

responsibility of each member of the board of selectmen in the event of a noncompliance with 

this section. This section shall not abridge the powers conferred on town accountants by sections 

fifty-five to sixty-one, inclusive. 

 

 

TOWN ACCOUNTANT; TENURE; POWERS AND DUTIES 
General Laws Chapter 41, § 55 

 
Section 55. Any town may authorize the selectmen to appoint a town accountant, who shall 

perform the duties and possess the powers of town auditors as defined in sections fifty to fifty-

three, inclusive. In towns so authorizing the appointment of a town accountant the office of town 

auditor may, if the town so vote, be abolished. In towns which have accepted chapter thirty-one 

or corresponding provisions of earlier laws, the appointment of the town accountant shall be 

subject to the civil service rules. The town accountant shall be sworn to the faithful performance 

of his duties, shall hold no other town office involving the receipt or disbursement of money, 

shall hold office for three years and until a successor is qualified; provided, however, that at the 

discretion of the appointing authority, a person may be appointed to the position of town 

accountant for a term of not more than five years and until a successor is qualified. The town 

clerk, if he holds no other office involving the receipt or disbursement of money, may be 

appointed to the position of town accountant. 
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WARRANTS FOR PAYMENT OF BILLS 
General Laws Chapter 41, § 56 

 
Section 56. The selectmen and all boards, committees, heads of departments and officers 

authorized to expend money shall approve and transmit to the town accountant as often as once 

each month all bills, drafts, orders and pay rolls chargeable to the respective appropriations of 

which they have the expenditure. For purposes of this section, the board of selectmen and any 

other board, committee or head of department consisting of more than 1 member authorized to 

expend money, may designate any 1 of its members to approve all bills, drafts, orders and 

payrolls; provided, however, that the member shall make available to the board, committee or 

other department head, at the first meeting following such action, a record of such actions. This 

provision shall not limit the responsibility of each member of the board in the event of a 

noncompliance with this section. Such approval shall be given only after an examination to 

determine that the charges are correct and that the goods, materials or services charged for were 

ordered and that such goods and materials were delivered and that the services were actually 

rendered to or for the town as the case may be; provided, however, that such approval may be 

given to any bill received from a state agency for the town's share of the costs of a federal urban 

planning assistance program, established under the provisions of section 701 of Public Law 83–

560, as amended, before any goods, materials or services ordered or to be ordered under such a 

program have been delivered or actually rendered, as the case may be. The town accountant shall 

examine all such bills, drafts, orders and pay rolls, and, if found correct and approved as herein 

provided, shall draw a warrant upon the treasury for the payment of the same, and the treasurer 

shall pay no money from the treasury except upon such warrant approved by the selectmen. If 

there is a failure to elect or a vacancy occurs in the office of selectman, the remaining selectman 

or selectmen, together with the town clerk, may approve such warrant. The town accountant may 

disallow and refuse to approve for payment, in whole or in part, any claim as fraudulent, 

unlawful or excessive, and in such case he shall file with the town treasurer a written statement 

of the reasons for such refusal. The treasurer shall not pay any claim or bill so disallowed by the 

town accountant. So far as apt this section shall apply to cities. 

 

 

BOOKS OF ACCOUNT AND FINANCIAL RECORDS 
General Laws Chapter 41, § 57 

 
Section 57. The town accountant shall keep a complete set of books wherein shall be entered the 

amount of each specific appropriation, the amounts and purposes of expenditures made 

therefrom, the receipts from each source of income, the amount of each assessment levied, and 

the abatements made; and he shall keep his accounts, so far as practicable, in conformity with the 

classifications and forms prescribed by the director of accounts in accordance with section forty-

three of chapter forty-four and in conformity with any systems, classifications, forms and 

designations prescribed pursuant to regulations of the board of education for use by school 

committees. The town accountant shall have custody of all contracts of the town, shall keep a 

register of the sureties on all bonds of indemnity given to the town, shall keep a detailed record 

of the town debt, showing the purpose for which it was incurred, when incurred, when due, the 

rate of interest and the provisions made for the payment of the debt. 
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CONSTABLES; APPOINTMENT IN TOWNS 
General Laws Chapter 41, § 91A 

 
Section 91A. The selectmen in any town may from time to time appoint, for terms not exceeding 

three years, as many constables as they deem necessary. 

 

 

OATH OF OFFICE; BEGINNING OF TERM 
General Laws Chapter 41, § 107 

 
Section 107. A person who is elected town clerk shall be sworn either by the moderator or by a 

justice of the peace, and shall enter upon the performance of his duties on the seventh day 

succeeding his election or as soon thereafter as he is qualified and shall hold office during the 

term fixed by law, which shall begin on the seventh day succeeding his election, and until 

another person is qualified in his stead. Every person elected as a moderator of a town or district 

or to any other town office designated by name in section one, or as an officer of a district, which 

district includes two or more towns, before entering upon his official duties shall be sworn to the 

faithful performance thereof either by the town clerk in the case of a moderator, and in all other 

cases by the moderator, or by the town clerk in the town in which he resides, and, unless other 

provision is specifically made by law, shall enter upon the performance of his duties on the day 

after his election, or as soon thereafter as he is qualified, and shall hold office during the term 

fixed by law, which shall begin on the day after said election, and until another person is 

qualified in his stead. Every other elected member and every appointed member of every board 

or commission of a town, and every other elected officer and every appointed officer of a town, 

shall also, before entering upon his official duties, be sworn to the faithful performance thereof. 

 

 

COMPENSATION 
General Laws Chapter 41, § 108 

 
Section 108. The salary and compensation of all elected officers of a town shall be fixed 

annually by vote of the town at an annual town meeting, but said salary or compensation may be 

revised by a two-thirds vote of any special town meeting called to conduct business later in the 

same fiscal year for which said salary or compensation was originally fixed; provided, however, 

that such salary revision occurs prior to the establishment of the tax rate of the town in said fiscal 

year. Except as provided in section four A and section one hundred and eight A, and except in 

any city in which salaries and wages are fixed by special law or by ordinance in accordance with 

the provisions of any general or special law, all boards or heads of departments of a town shall, 

as soon as may be after the passage of the annual budget, fix the salary or compensation of all 

officers or employees appointed or employed by them, subject to the provisions of section thirty-

one of chapter forty-four. The provisions of this section shall be operative notwithstanding the 

provisions of sections thirteen and thirty-four of said chapter forty-four. A city may by ordinance 

prescribe that all fees, charges or commissions allowed by law to any officer thereof shall be 

paid into the city treasury and belong to the city, and in such case shall pay such officer such 

compensation as the city council may determine. 
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CONSOLIDATED DEPARTMENT OF MUNICIPAL FINANCE; 

PETITION SUMMARY; ORDINANCE OR BY-LAW 
General Laws Chapter 43C, § 11 

 
Section 11. (a) The following shall be the summary inserted in the petition described in section 

five: 

 

''Section eleven of chapter forty-three C of the General Laws authorizes the legislative body to 

provide, by ordinance or by law, for a consolidated department of municipal finance which may 

include the offices of accountant, auditor or comptroller, treasurer, collector and assessors.'' 

 

Notwithstanding any provision of law to the contrary, in any city or town which accepts the 

provisions of this section by vote of the people, the legislative body, subject to all applicable 

provisions of the city or town charter, shall have the authority to adopt an ordinance or by-law 

providing for a consolidated department of municipal finance. 

 

Any ordinance or by-law adopted pursuant to the provisions of this section shall provide for (i) a 

director of municipal finance who shall be appointed by and shall be responsible to the chief 

executive officer or to the chief administrative officer of the city or town as the ordinance or by-

law shall specify, (ii) the director of municipal finance to serve, ex-officio, as the accountant, 

auditor, comptroller, treasurer, collector or treasurer-collector of the city or town; provided, 

however, that no director of municipal finance shall serve, ex-officio, as both accountant, auditor 

or comptroller and treasurer, collector or treasurer-collector and (iii), the term of the office of the 

director of municipal finance which shall not be less than three nor more than five years, subject 

to removal as may be otherwise provided in the charter of such city or town. 

 

Any ordinance or by-law adopted pursuant to the provisions of this section may include, but need 

not be limited to, the following: (i) coordination of all financial services and activities, (ii) 

maintenance of all accounting records and other financial statements, (iii) payment of all 

obligations, (iv) receipt of all funds due, (v) assistance to all other city or town departments and 

offices in any matter related to financial affairs, (vi) monitoring of the expenditure of all funds, 

including periodic reporting to appropriate agencies on the status of accounts, (vii) supervision of 

all purchases of goods, materials and supplies and maintenance of inventory controls, (viii) 

supervision of all data processing facilities and, (ix) any other matter relating to municipal 

finance as may be determined necessary or desirable in such ordinance or by-law. 

 

Any ordinance or by-law adopted pursuant to the provisions of this section shall provide for the 

appointment of all other personnel necessary to staff the department as constituted in the 

ordinance or by-law. Unless some other provision is made in the city or town charter for the 

appointment of officers and employees the director of municipal finance shall appoint all 

personnel under his direction and control subject to the approval of the appointing authority as 

provided for his office. 
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PUBLIC FUNDS ON DEPOSIT; LIMITATIONS; INVESTMENTS 
General Laws Chapter 44, § 55 

 
Section 55. A city, town, or district or regional school district shall not at any one time have on 

deposit in a bank or trust company or banking company an amount exceeding sixty per cent of 

the capital and surplus of such bank or trust company or banking company, unless satisfactory 

security is given to it by such bank or trust company or banking company for such excess. The 

treasurer of any city, town, district or regional school district shall not deposit funds for which he 

is accountable in any bank, trust company or banking company with which such treasurer is 

associated as an officer or employee or has been associated as an officer or employee at any time 

during the three years immediately preceding the date of any such deposit. For the purpose of 

paying the principal or interest due on any bond, note or other obligation of the city of Boston, 

which is payable or requested to be paid in the city of New York, the city of Boston may keep on 

deposit in any national bank or trust company in the city of New York a sum not exceeding in 

the aggregate twenty-five thousand dollars; provided, that for a period of two weeks prior to the 

date of any such payment or payments, said amount may be increased by a sum or sums 

sufficient to cover the same. A treasurer of a city, town, district or regional school district may 

invest or deposit the portion of revenue cash as the treasurer shall deem not required to pay 

expenses until the cash is available, and all or any part of the proceeds from the issue of bonds or 

notes, prior to their application to the payment of liabilities incurred for the purposes for which 

the bonds or notes were authorized in: (1) term deposits or certificates of deposit having a 

maturity date from date of purchase of up to 3 years; (2) trust companies, national banks, savings 

banks, banking companies or cooperative banks; (3) obligations issued or unconditionally 

guaranteed by the United States government or any agency thereof, having a maturity from date 

of purchase of 1 year or less; (4) United States government securities or securities of United 

States government agencies purchased under an agreement with a trust company, national bank 

or banking company to repurchase at not less than the original purchase price of said securities 

on a fixed date, not to exceed 90 days; (5) shares of beneficial interest issued by money market 

funds registered with the Securities and Exchange Commission under the Investment Company 

Act of 1940, as amended, operated in accordance with Section 270.2a–7 of Title 17 of the Code 

of Federal Regulations, that have received the highest possible rating from at least 1 nationally 

recognized statistical rating organization and the purchase price of shares of beneficial interest 

purchased pursuant to this section shall not include any commission that these companies may 

charge; or (6) participation units in a combined investment fund under section 38A of chapter 29; 

provided, however, that no temporary notes in anticipation of revenue shall be issued under 

section 4 as long as any revenue cash, exclusive of revenue sharing or other revenue cash the use 

of which is restricted to purposes other than current maintenance expenses, remains so invested. 

 

 

CONSOLIDATION OF ADMINISTRATIVE FUNCTIONS WITH 

CITY OR TOWN 
General Laws Chapter 71, § 37M 

 

Section 37M. (a) Notwithstanding the provisions of chapter forty-one or chapter seventy-one or 

any other special or general law to the contrary, any city or town which accepts the provisions of 

this section may consolidate administrative functions, including but not limited to financial, 

personnel, and maintenance functions, of the school committee with those of the city or town; 

provided, however, that such consolidation may occur only upon a majority vote of both the 
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school committee and in a city, the city council, with approval of the mayor required by law or in 

a town, the annual town meeting or in a town with no town meeting, the town council.  

 

(b) Notwithstanding any general or special law to the contrary, a decision to consolidate 

functions pursuant to paragraph (a) of this section may be revoked by a majority vote of either 

the school committee of the city or town, or the city or town, or both as such vote is described in 

said paragraph (a). 

 

 

OFFICERS AND EXECUTIVE DIRECTOR OF HOUSING AND 

REDEVELOPMENT AUTHORITIES; COMPENSATION OF 

MEMBERS 
General Laws Chapter 121B, § 7 

 
Section 7. A housing or redevelopment authority shall elect from among its members a chairman 

and a vice-chairman, and may employ counsel, an executive director who shall be ex officio 

secretary of the authority, a treasurer who may be a member of the authority and such other 

officers, agents and employees as it deems necessary or proper, and shall determine their 

qualifications, duties and compensation, and may delegate to one or more of its members, agents 

or employees such powers and duties as it deems necessary or proper for the carrying out of any 

action determined upon by it. So far as practicable, a housing or redevelopment authority shall 

make use of the services of the agencies, officers and employees of the city or town in which 

such authority is organized, and such city or town shall, if requested, make available such 

services, except, that in the city of Boston, the housing authority may contract with said city for 

the assignment of thirty-seven police officers of the police department of said city to police the 

buildings and grounds owned by said authority with the proviso that said authority shall 

reimburse said city for one third of the cost thereof. 

 

A housing authority may compensate its members for each day spent in the performance of their 

duties and for such other services as they may render to the authority in connection with projects 

commenced prior to July first, nineteen hundred and sixty-five. Such compensation shall not 

exceed fifty dollars a day for the chairman and forty dollars a day for a member other than the 

chairman, provided that the total sum paid to all the members in any one month or year shall not 

exceed two per centum of the gross income of the housing authority during such month or year, 

respectively, nor shall the total sum paid in any year exceed twelve thousand five hundred dollars 

in the case of the chairman or ten thousand dollars in the case of a member other than the 

chairman. Such compensation shall be allocated by the housing authority among its various 

projects commenced prior to July first, nineteen hundred and sixty-five, in such manner and 

amounts as it deems proper. Members of a housing authority shall be allowed, or be reimbursed 

for, all expenses properly incurred by them within or without the city or town in the discharge of 

their duties. Such expenses shall be allocated by the housing authority among its various projects 

in such manner and amounts as it deems proper. 

 

For the purposes of chapter two hundred and sixty-eight A or paragraph (7) of section forty-four 

D of chapter one hundred and forty-nine, each housing and redevelopment authority shall be 

considered a municipal agency and, without limiting the power of a city council or board of 

aldermen or board of selectmen to classify additional special municipal employees pursuant to 

said chapter, each member of such an authority, and any person who performs professional 
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services for such an authority on a part-time, intermittent or consultant basis, such as those of 

architect, attorney, engineer, planner, or construction, financial, real estate or traffic expert, shall 

be considered a special municipal employee. 

 

Any compensation paid to a tenant member of a housing authority for services as a member shall 

be included as income in determining rent, and the tenant shall be subject to appropriate rent 

increases, as provided for in authority policy and as regulated by the department; provided, 

however, that such compensation shall not be considered income for purposes of determining 

continued occupancy. 

 

 

DEFINITIONS 
General Laws Chapter 268A, § 1 

 
Section 1. In this chapter the following words, unless a different meaning is required by the 

context or is specifically prescribed, shall have the following meanings:— 

 

(a) ''Compensation'', any money, thing of value or economic benefit conferred on or received by 

any person in return for services rendered or to be rendered by himself or another. 

 

(b) ''Competitive bidding'', all bidding, where the same may be prescribed by applicable sections 

of the General Laws or otherwise, given and tendered to a state, county or municipal agency in 

response to an open solicitation of bids from the general public by public announcement or 

public advertising, where the contract is awarded to the lowest responsible bidder. 

 

(c) ''County agency'', any department or office of county government and any division, board, 

bureau, commission, institution, tribunal or other instrumentality thereof or thereunder. 

 

(d) ''County employee'', a person performing services for or holding an office, position, 

employment, or membership in a county agency, whether by election, appointment, contract of 

hire or engagement, whether serving with or without compensation, on a full, regular, part-time, 

intermittent, or consultant basis. 

 

(e) ''Immediate family'', the employee and his spouse, and their parents, children, brothers and 

sisters. 

 

(f) ''Municipal agency'', any department or office of a city or town government and any council, 

division, board, bureau, commission, institution, tribunal or other instrumentality thereof or 

thereunder. 

 

(g) ''Municipal employee,'' a person performing services for or holding an office, position, 

employment or membership in a municipal agency, whether by election, appointment, contract 

of hire or engagement, whether serving with or without compensation, on a full, regular, part-

time, intermittent, or consultant basis, but excluding (1) elected members of a town meeting and 

(2) members of a charter commission established under Article LXXXIX of the Amendments to 

the Constitution. 

 

(h) ''Official act'', any decision or action in a particular matter or in the enactment of legislation. 
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(i) ''Official responsibility'', the direct administrative or operating authority, whether intermediate 

or final, and either exercisable alone or with others, and whether personal or through 

subordinates, to approve, disapprove or otherwise direct agency action. 

 

(j) ''Participate'', participate in agency action or in a particular matter personally and substantially 

as a state, county or municipal employee, through approval, disapproval, decision, 

recommendation, the rendering of advice, investigation or otherwise. 

 

(k) ''Particular matter'', any judicial or other proceeding, application, submission, request for a 

ruling or other determination, contract, claim, controversy, charge, accusation, arrest, decision, 

determination, finding, but excluding enactment of general legislation by the general court and 

petitions of cities, towns, counties and districts for special laws related to their governmental 

organizations, powers, duties, finances and property. 

 

(l) ''Person who has been selected'', any person who has been nominated or appointed to be a 

state, county or municipal employee or has been officially informed that he will be so nominated 

or appointed. 

 

(m) ''Special county employee'', a county employee who is performing services or holding an 

office, position, employment or membership for which no compensation is provided; or who is 

not an elected official and (1) occupies a position which, by its classification in the county 

agency involved or by the terms of the contract or conditions of employment, permits personal or 

private employment during normal working hours, provided that disclosure of such classification 

or permission is filed in writing with the State Ethics Commission and the office of the county 

commissioners prior to the commencement of any personal or private employment, or (2) in fact 

does not earn compensation as a county employee for an aggregate of more than eight hundred 

hours during the preceding three hundred and sixty-five days. For this purpose compensation by 

the day shall be considered as equivalent to compensation for seven hours per day. A special 

county employee shall be in such a status on days for which he is not compensated as well as on 

days on which he earns compensation. 

 

(n) ''Special municipal employee'', a municipal employee who is not a mayor, a member of the 

board of aldermen, a member of the city council, or a selectman in a town with a population in 

excess of ten thousand persons and whose position has been expressly classified by the city 

council, or board of aldermen if there is no city council, or board of selectmen, as that of a 

special employee under the terms and provisions of this chapter; provided, however, that a 

selectman in a town with a population of ten thousand or fewer persons shall be a special 

municipal employee without being expressly so classified. All employees who hold equivalent 

offices, positions, employment or membership in the same municipal agency shall have the same 

classification; provided, however, no municipal employee shall be classified as a ''special 

municipal employee'' unless he occupies a position for which no compensation is provided or 

which, by its classification in the municipal agency involved or by the terms of the contract or 

conditions of employment, permits personal or private employment during normal working 

hours, or unless he in fact does not earn compensation as a municipal employee for an aggregate 

of more than eight hundred hours during the preceding three hundred and sixty-five days. For 

this purpose compensation by the day shall be considered as equivalent to compensation for 

seven hours per day. A special municipal employee shall be in such status on days for which he 

is not compensated as well as on days on which he earns compensation. All employees of any 

city or town wherein no such classification has been made shall be deemed to be ''municipal 
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employees'' and shall be subject to all the provisions of this chapter with respect thereto without 

exception. 

 

(o) ''Special state employee'', a state employee: 

 

(1) Who is performing services or holding an office, position, employment or membership for 

which no compensation is provided, or 

 

(2) Who is not an elected official and 

 

(a) occupies a position which, by its classification in the state agency involved or by the terms of 

the contract or conditions of employment, permits personal or private employment during normal 

working hours, provided that disclosure of such classification or permission is filed in writing 

with the state ethics commission prior to the commencement of any personal or private 

employment, or 

 

(b) in fact does not earn compensation as a state employee for an aggregate of more than eight 

hundred hours during the preceding three hundred and sixty-five days. For this purpose 

compensation by the day shall be considered as equivalent to compensation for seven hours per 

day. A special state employee shall be in such a status on days for which he is not compensated 

as well as on days on which he earns compensation. 

 

(p) ''State agency'', any department of state government including the executive, legislative or 

judicial, and all councils thereof and thereunder, and any division, board, bureau, commission, 

institution, tribunal or other instrumentality within such department, and any independent state 

authority, district, commission, instrumentality or agency, but not an agency of a county, city or 

town. 

 

(q) ''State employee'', a person performing services for or holding an office, position, 

employment, or membership in a state agency, whether by election, appointment, contract of hire 

or engagement, whether serving with or without compensation, on a full, regular, part-time, 

intermittent or consultant basis, including members of the general court and executive council. 

No construction contractor nor any of their personnel shall be deemed to be a state employee or 

special state employee under the provisions of paragraph (o) or this paragraph as a result of 

participation in the engineering and environmental analysis for major construction projects either 

as a consultant or part of a consultant group for the commonwealth. Such contractors or 

personnel may be awarded construction contracts by the commonwealth and may continue with 

outstanding construction contracts with the commonwealth during the period of such 

participation; provided, that no such contractor or personnel shall directly or indirectly bid on or 

be awarded a contract for any construction project if they have participated in the engineering or 

environmental analysis thereof. 

 

 

 

 

 



 

26 

MUNICIPAL EMPLOYEES; GIFT OR RECEIPT OF 

COMPENSATION FROM OTHER THAN MUNICIPALITY; 

ACTING AS AGENT OR ATTORNEY 
General Laws Chapter 268A, § 17 

 
Section 17. (a) No municipal employee shall, otherwise than as provided by law for the proper 

discharge of official duties, directly or indirectly receive or request compensation from anyone 

other than the city or town or municipal agency in relation to any particular matter in which the 

same city or town is a party or has a direct and substantial interest. 

 

(b) No person shall knowingly, otherwise than as provided by law for the proper discharge of 

official duties, directly or indirectly give, promise or offer such compensation. 

 

(c) No municipal employee shall, otherwise than in the proper discharge of his official duties, act 

as agent or attorney for anyone other than the city or town or municipal agency in prosecuting 

any claim against the same city or town, or as agent or attorney for anyone in connection with 

any particular matter in which the same city or town is a party or has a direct and substantial 

interest. 

 

Whoever violates any provision of this section shall be punished by a fine of not more than 

$10,000, or by imprisonment in the state prison for not more than 5 years, or in a jail or house of 

correction for not more than 2 1/2 years, or both. 

 

A special municipal employee shall be subject to paragraphs (a) and (c) only in relation to a 

particular matter (a) in which he has at any time participated as a municipal employee, or (b) 

which is or within one year has been a subject of his official responsibility, or (c) which is 

pending in the municipal agency in which he is serving. Clause (c) of the preceding sentence 

shall not apply in the case of a special municipal employee who serves on no more than sixty 

days during any period of three hundred and sixty-five consecutive days. 

 

This section shall not prevent a municipal employee from taking uncompensated action, not 

inconsistent with the faithful performance of his duties, to aid or assist any person who is the 

subject of disciplinary or other personnel administration proceedings with respect to those 

proceedings. 

 

This section shall not prevent a municipal employee, including a special employee, from acting, 

with or without compensation, as agent or attorney for or otherwise aiding or assisting members 

of his immediate family or any person for whom he is serving as guardian, executor, 

administrator, trustee or other personal fiduciary except in those matters in which he has 

participated or which are the subject of his official responsibility; provided, that the official 

responsible for appointment to his position approves. 

 

This section shall not prevent a present or former special municipal employee from aiding or 

assisting another person for compensation in the performance of work under a contract with or 

for the benefit of the city or town; provided, that the head of the special municipal employee's 

department or agency has certified in writing that the interest of the city or town requires such 

aid or assistance and the certification has been filed with the clerk of the city or town. The 

certification shall be open to public inspection. 
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This section shall not prevent a municipal employee from giving testimony under oath or making 

statements required to be made under penalty for perjury or contempt. 

 

This section shall not prevent a municipal employee from applying on behalf of anyone for a 

building, electrical, wiring, plumbing, gas fitting or septic system permit, nor from receiving 

compensation in relation to any such permit, unless such employee is employed by or provides 

services to the permit-granting agency or an agency that regulates the activities of the permit-

granting agency. 

 

 

MUNICIPAL EMPLOYEES, RELATIVES OR ASSOCIATES; 

FINANCIAL INTEREST IN PARTICULAR MATTER 
General Laws Chapter 268A, § 19 

 
Section 19. (a) Except as permitted by paragraph (b), a municipal employee who participates as 

such an employee in a particular matter in which to his knowledge he, his immediate family or 

partner, a business organization in which he is serving as officer, director, trustee, partner or 

employee, or any person or organization with whom he is negotiating or has any arrangement 

concerning prospective employment, has a financial interest, shall be punished by a fine of not 

more than $10,000, or by imprisonment in the state prison for not more than 5 years, or in a jail 

or house of correction for not more than 2 1/2 years, or both. 

 

(b) It shall not be a violation of this section (1) if the municipal employee first advises the 

official responsible for appointment to his position of the nature and circumstances of the 

particular matter and makes full disclosure of such financial interest, and receives in advance a 

written determination made by that official that the interest is not so substantial as to be deemed 

likely to affect the integrity of the services which the municipality may expect from the 

employee, or (2) if, in the case of an elected municipal official making demand bank deposits of 

municipal funds, said official first files, with the clerk of the city or town, a statement making 

full disclosure of such financial interest, or (3) if the particular matter involves a determination of 

general policy and the interest of the municipal employee or members of his immediate family is 

shared with a substantial segment of the population of the municipality. 

 

 

MUNICIPAL EMPLOYEES; FINANCIAL INTEREST IN 

CONTRACTS; HOLDING ONE OR MORE ELECTED 

POSITIONS 
General Laws Chapter 268A, § 20 

 
Section 20. (a) A municipal employee who has a financial interest, directly or indirectly, in a 

contract made by a municipal agency of the same city or town, in which the city or town is an 

interested party of which financial interest he has knowledge or has reason to know, shall be 

punished by a fine of not more than $10,000, or by imprisonment in the state prison for not more 

than 5 years, or in a jail or house of correction for not more than 2 1/2 years, or both. 
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This section shall not apply if such financial interest consists of the ownership of less than one 

per cent of the stock of a corporation. 

 

This section shall not apply (a) to a municipal employee who in good faith and within thirty days 

after he learns of an actual or prospective violation of this section makes full disclosure of his 

financial interest to the contracting agency and terminates or disposes of the interest, or (b) to a 

municipal employee who is not employed by the contracting agency or an agency which 

regulates the activities of the contracting agency and who does not participate in or have official 

responsibility for any of the activities of the contracting agency, if the contract is made after 

public notice or where applicable, through competitive bidding, and if the municipal employee 

files with the clerk of the city or town a statement making full disclosure of his interest and the 

interest of his immediate family, and if in the case of a contract for personal services (1) the 

services will be provided outside the normal working hours of the municipal employee, (2) the 

services are not required as part of the municipal employee's regular duties, the employee is 

compensated for not more than five hundred hours during a calendar year, (3) the head of the 

contracting agency makes and files with the clerk of the city or town a written certification that 

no employee of that agency is available to perform those services as part of their regular duties, 

and (4) the city council, board of selectmen or board of aldermen approve the exemption of his 

interest from this section, or (c) to a special municipal employee who does not participate in or 

have official responsibility for any of the activities of the contracting agency and who files with 

the clerk of the city or town a statement making full disclosure of his interest and the interests of 

his immediate family in the contract, or (d) to a special municipal employee who files with the 

clerk of the city, town or district a statement making full disclosure of his interest and the 

interests of his immediate family in the contract, if the city council or board of aldermen, if there 

is no city council, board of selectmen or the district prudential committee, approve the exemption 

of his interest from this section, or (e) to a municipal employee who receives benefits from 

programs funded by the United States or any other source in connection with the rental, 

improvement, or rehabilitation of his residence to the extent permitted by the funding agency, or 

(f) to a municipal employee if the contract is for personal services in a part time, call or volunteer 

capacity with the police, fire, rescue or ambulance department of a fire district, town or any city 

with a population of less than thirty-five thousand inhabitants; provided, however, that the head 

of the contracting agency makes and files with the clerk of the city, district or town a written 

certification that no employee of said agency is available to perform such services as part of his 

regular duties, and the city council, board of selectmen, board of aldermen or district prudential 

committee approve the exemption of his interest from this section or (g) to a municipal employee 

who has applied in the usual course and is otherwise eligible for a housing subsidy program 

administered by a local housing authority, unless the employee is employed by the local housing 

authority in a capacity in which he has responsibility for the administration of such subsidy 

programs or (h) to a municipal employee who is the owner of residential rental property and 

rents such property to a tenant receiving a rental subsidy administered by a local housing 

authority, unless such employee is employed by such local housing authority in a capacity in 

which he has responsibility for the administration of such subsidy programs. 

 

This section shall not prohibit an employee or an official of a town from holding the position of 

selectman in such town nor in any way prohibit such employee from performing the duties of or 

receiving the compensation provided for such office; provided, however, that such selectman 

shall not, except as hereinafter provided, receive compensation for more than one office or 

position held in a town, but shall have the right to choose which compensation he shall receive; 

provided, further, that no such selectman may vote or act on any matter which is within the 

purview of the agency by which he is employed or over which he has official responsibility; and, 
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provided further, that no such selectman shall be eligible for appointment to any such additional 

position while he is still a member of the board of selectmen or for six months thereafter. Any 

violation of the provisions of this paragraph which has substantially influenced the action taken 

by any municipal agency in any matter shall be grounds for avoiding, rescinding or cancelling 

the action on such terms as the interest of the municipality and innocent third parties may 

require. 

 

This section shall not prohibit any elected official in a town, whether compensated or 

uncompensated for such elected position, from holding one or more additional elected positions, 

in such town, whether such additional elected positions are compensated or uncompensated. 

 

This section shall not prohibit an employee of a municipality with a city or town council form of 

government from holding the elected office of councillor in such municipality, nor in any way 

prohibit such an employee from performing the duties of or receiving the compensation provided 

for such office; provided, however, that no such councillor may vote or act on any matter which 

is within the purview of the agency by which he is employed or over which he has official 

responsibility; and provided, further, that no councillor shall be eligible for appointment to such 

additional position while a member of said council or for six months thereafter. Any violation of 

the provisions of this paragraph which has substantially influenced the action taken by a 

municipal agency in any matter shall be grounds for avoiding, rescinding or cancelling such 

action on such terms as the interest of the municipality and innocent third parties require. No 

such elected councillor shall receive compensation for more than one office or position held in a 

municipality, but shall have the right to choose which compensation he shall receive. 

 

This section shall not prohibit an employee of a housing authority in a municipality from holding 

any elective office, other than the office of mayor, in such municipality nor in any way prohibit 

such employee from performing the duties of or receiving the compensation provided for such 

office; provided, however, that such elected officer shall not, except as otherwise expressly 

provided, receive compensation for more than one office or position held in a municipality, but 

shall have the right to choose which compensation he shall receive; provided further that no such 

elected official may vote or act on any matter which is within the purview of the housing 

authority by which he is employed; and provided further that no such elected official shall be 

eligible for appointment to any such additional position while he is still serving in such elective 

office or for six months thereafter. Any violation of the provisions of this paragraph which has 

substantially influenced the action taken by the housing authority in any matter shall be grounds 

for avoiding, rescinding, or cancelling the action on such terms as the interest of the municipality 

and innocent third parties may require. 

 

This section shall not prohibit an employee in a town having a population of less than three 

thousand five hundred persons from holding more than one appointed position with said town, 

provided that the board of selectmen approves the exemption of his interest from this section. 

 

[There is no subsection (b).] 
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MEMBERS OF MUNICIPAL COMMISSION OR BOARD; 

RESTRICTIONS ON APPOINTMENTS TO CERTAIN 

POSITIONS 
General Laws Chapter 268A, § 21A 

 
Section 21A. Except as hereinafter provided, no member of a municipal commission or board 

shall be eligible for appointment or election by the members of such commission or board to any 

office or position under the supervision of such commission or board. No former member of such 

commission or board shall be so eligible until the expiration of thirty days from the termination 

of his service as a member of such commission or board. 

 

The provisions of this section shall not apply to a member of a town commission or board, if 

such appointment or election has first been approved at an annual town meeting of the town. 

 

 

OPINIONS OF CORPORATION COUNSEL,  

CITY SOLICITOR OR TOWN COUNSEL 
General Laws Chapter 268A, § 22 

 
Section 22. Any municipal employee shall be entitled to the opinion of the corporation counsel, 

city solicitor or town counsel upon any question arising under this chapter relating to the duties, 

responsibilities and interests of such employee. All requests for such opinions by a subordinate 

municipal employee shall be made in confidence directly to the chief officer of the municipal 

agency in which he is employed, who shall in turn request in confidence such opinion of the 

corporation counsel, city solicitor or town counsel on behalf of such subordinate municipal 

employee, and all constitutional officers and chief officers or heads of municipal agencies may 

make direct confidential requests for such opinions on their own account. The town counsel or 

city solicitor shall file such opinion in writing with the city or town clerk and such opinion shall 

be a matter of public record; however, no opinion will be rendered by the town counsel or city 

solicitor except upon the submission of detailed existing facts which raise a question of actual or 

prospective violation of any provision of this chapter. 

 

 

SECTION 23: SUPPLEMENTAL PROVISIONS; STANDARDS 

OF CONDUCT 
General Laws Chapter 268A, § 23 

 
Section 23. (a) In addition to the other provisions of this chapter, and in supplement thereto, 

standards of conduct, as hereinafter set forth, are hereby established for all state, county, and 

municipal employees. 

 

(b) No current officer or employee of a state, county or municipal agency shall knowingly, or 

with reason to know: 

 

(1) accept other employment involving compensation of substantial value, the responsibilities of 

which are inherently incompatible with the responsibilities of his public office; 
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(2) (i) solicit or receive anything of substantial value for such officer or employee, which is not 

otherwise authorized by statute or regulation, for or because of the officer or employee's official 

position; or (ii) use or attempt to use such official position to secure for such officer, employee or 

others unwarranted privileges or exemptions which are of substantial value and which are not 

properly available to similarly situated individuals; 

 

(3) act in a manner which would cause a reasonable person, having knowledge of the relevant 

circumstances, to conclude that any person can improperly influence or unduly enjoy his favor in 

the performance of his official duties, or that he is likely to act or fail to act as a result of kinship, 

rank, position or undue influence of any party or person. It shall be unreasonable to so conclude 

if such officer or employee has disclosed in writing to his appointing authority or, if no 

appointing authority exists, discloses in a manner which is public in nature, the facts which 

would otherwise lead to such a conclusion; or 

 

(4) present a false or fraudulent claim to his employer for any payment or benefit of substantial 

value. 

 

(c) No current or former officer or employee of a state, county or municipal agency shall 

knowingly, or with reason to know: 

 

(1) accept employment or engage in any business or professional activity which will require him 

to disclose confidential information which he has gained by reason of his official position or 

authority; 

 

(2) improperly disclose materials or data within the exemptions to the definition of public 

records as defined by section seven of chapter four, and were acquired by him in the course of 

his official duties nor use such information to further his personal interest. 

 

(d) Any activity specifically exempted from any of the prohibitions in any other section of this 

chapter shall also be exempt from the provisions of this section. The state ethics commission, 

established by chapter two hundred and sixty-eight B, shall not enforce the provisions of this 

section with respect to any such exempted activity. 

 

(e) Where a current employee is found to have violated the provisions of this section, appropriate 

administrative action as is warranted may also be taken by the appropriate constitutional officer, 

by the head of a state, county or municipal agency. Nothing in this section shall preclude any 

such constitutional officer or head of such agency from establishing and enforcing additional 

standards of conduct. 

 

(f) The state ethics commission shall adopt regulations: (i) defining substantial value; provided, 

however, that substantial value shall not be less than $50; (ii) establishing exclusions for 

ceremonial privileges and exemptions; (iii) establishing exclusions for privileges and exemptions 

given solely because of family or friendship; and (iv) establishing additional exclusions for other 

situations that do not present a genuine risk of a conflict or the appearance of a conflict of 

interest. 
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AN ACT RELATIVE TO A MUNICIPAL EMPLOYEE IN THE 

TOWN OF LEE, THE TOWN OF LENOX OR THE TOWN OF 

STOCKBRIDGE ACTING IN RELATION TO AN 

INTERMUNICIPAL AGREEMENT 
St. 2016, c. 304 

 
     Be it enacted by the Senate and House of Representatives in General Court assembled, and by 

the authority of the same as follows: 

     SECTION 1.  Notwithstanding section 17 of chapter 268A of the General Laws or any other 

general or special law to the contrary, a municipal employee of the town of Lee, the town of 

Lenox or the town of Stockbridge shall not be prohibited from receiving or requesting 

compensation from, or from acting as an agent or attorney for, the town of Lee, the town of 

Lenox or the town of Stockbridge, provided that the employee is acting within the scope of the 

employee’s official duties pursuant to an intermunicipal agreement entered into pursuant to 

section 4A of chapter 40 of the General Laws. 

     SECTION 2.  This act shall take effect upon its passage. 

 

Approved, November 3, 2016 
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