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This policy describes the circunstances under which the
Departnment will allow a PRP to assune responsibility for response
actions at a publicly-funded site. The PRP may be newy
identified or one who previously declined responsibility, or who
was unabl e or was not allowed to take responsibility and now
would like to do so. The policy identifies assurances the
Department needs froma PRP and conditions under which the
Departnment will allow a PRP to take over the responsibility for
performng response acti ons.
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Previ ously Non-participating and Newy ldentified
Potentially Responsible Parties (PRP)s W Wsh
to Assune Responsibility for Response Actions

1. Purpose and Applicability:

This policy describes the circunstances under which the
Departnment will allow a previously non-participating PRP or a
newy identified PRP to assune responsibility for response
acti ons.

A previously non-participating Potentially Responsible Party
(PRP) is a PRP who originally either declined, was unable, or was
not allowed to assune responsibility for the response action, but
now wi shes to do so. Therefore for the purposes of this policy, a
participating PRP is a PRP who has assuned responsibility for at
| east sone part of the response action at a site. A newy
identified PRPis a PRP that has been identified after the start
of the response action.

2. Notification of Newy Identified PRPs:

The Departnment should notify a PRP of his/her potenti al
liability as soon as possible after identification via a Notice
of Responsibility (NOR). Any PRP nay request the identities of
other PRPs fromthe Departnent. Therefore, once the newy
identified PRPs have been notified of their liability, the
Departnment will provide their identity, upon request, to any
previously identified PRP. The Departnent may elect to notify
PRPs of each other's identity even if the PRPs have not
specifically requested the information. For exanple, this m ght
be done to encourage the organi zation of a PRP commttee. Newy
identified PRPs al so should be nmade aware of files and/or reports
concerning the site that are available for their inspection.

3. Assurances Required fromthe PRP

Before allowing either a newy identified PRP or a non-
participating PRP to assume responsibility for a response action,
the Departnent nmay require the PRP to provide the foll ow ng
assurances, pursuant to 310 OWR 40. 170:



A That he/she will be able to either pay, or provide a
financi al assurance mechani smfor the payment of, all
past costs the Departnent has incurred prior to allow ng the
PRP to conduct the remai nder of the response action.

B. That he/she has sufficient financial resources (nay

i ncl ude such financial assurances as trust funds, escrow
deposits, surety bonds and letters of credit) to conplete
the response action or a specific phase thereof. This
requi renent nay be inposed by the Departnment at any time
during the performance of a response action.

C  Sufficient information to persuade the Departnent that:

(1) The deadlines set forth in the Massachusetts
Contingency Plan (MCP) will be net.

(2) Assunption of responsibility for the response action
will not result in a delay which woul d cause or
exacerbate an existing hazard to health, safety, public
wel fare or the environnent.

(3) The response action will be conducted in accordance
with MGL. c. 21E and the MCP.

(4) Hel/she has a satisfactory record of conpliance with
statutes and requirenents enforced by the Departnent.

If the Departnent is persuaded that the PRP has provided
t hese assurances, the Departnment nmay decide to allowthe PRP to
performthe work.
4. Assum ng Responsibility for a Publicly-Funded Response
Action:

Wen the Departnent is persuaded that a PRP can and w | |
nmeet the conditions listed in Section 3, he/she should be all owed
to assume responsibility for a publicly-funded response action.
However, the Department retains the right to refuse to allow any
PRP to participate. A PRP may assune responsibility at any stage
in the response action as long as this will not jeopardize the
work being perforned. For exanple, if an inmmnent hazard exists
at a site, the Departnent has the option to not allowa PRP to
assune responsibility until a Short Term Measure (STM is
conpl eted. The Departnent, also, nay decide not to allow a PRP
to assune responsibility for a publicly-funded response action
until the Commonweal th has conpleted all activities specified in



the Notice of Response Action (NCRA) letter and/or Notice of
Commrencenent of Work (NOCOWN letter(s).

Regardl ess of when or whether a PRP is allowed to take
responsibility for a response action, he/she is liable to the
Departmment for all response action costs incurred.

If a PRP who has accepted responsibility for a response
action under the conditions of this policy decides to hire a
contractor that is enployed by the Cormonweal th, the contractor
shoul d receive the Departnent's approval before accepting any
work fromthe PRP. This is necessary to avoid any conflict of
interest on the part of the contractor.



