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On July 15, 2016, the Presiding Officer issued a Recommended Final Decision which

included recommended changes to the Written Determination and Draft Conditions (“Chapter 91

License”) that the Department issued to the Applicant in this case. I adopt the Recommended

Final Decision of the Presiding Officer in all respects with one exception noted below, and, as

such, I direct the Department to issue the License with the following revisions (and any other

conforming revisions required to give effect to these revisions) to the Written Determination and

Draft Special Conditions.

The Written Determination shall be revised to describe a fifty (50) year term for the

Chapter 91 License.

Special Waterways Condition Number 4 shall be amended by striking in the first

sentence the words “but not less than 4.36 acres (the area equal to size of footprint of building in

jurisdiction)”.
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Special Waterways Condition Number 5 shall be amended to include in the first sentence
after the words “dock and float facilities” the following: “and the operation of water shuttle
service from downtown Boston and the Boston Seaport to Licensee’s dock™.

I do not adopt the recommended inclusion of a new Special Condition for the fishing pier
and canoe/kayak launch. However, my review of the record concludes that the Project as already
conditioned serves a proper public purpose and provides greater benefit than detriment to the
rights of the public in the tidelands. The Project facilities for water-dependent activity comply
with 310 CMR 9.52(1)(a). While the Recommended Final Decision correctly notes that these
amenities are described in the Municipal Harbor Plan, there is nothing in the record of either the
consideration of the Written Determination or the appeal that discusses what an appropriate level
of contribution would be for these additional off-site improvements.

The parties to this proceeding are notified of their right to file a motion for
reconsideration of this decision, pursuant to 310 CMR 1.01(14)(d). The motion must be filed
with the Case Administrator and served on all parties within seven business days of the postmark
date of this decision. A person who has the right to seek judicial review may appeal this decision
to the Superior Court pursuant to M.G.L. ¢. 30A, §14(1). The complaint must be filed in the

Court within thirty days of receipt of this decision.

it/

Martin Suukerg N
Commissioner

Matter of Wynn MA, LLC; Docket No. 2016-004
Final Decision
Page 2



SERVICE LIST

Petitioner:  City of Somerville

Legal representatives: Gareth 1. Orsmond, Esq.
Donald R. Pinto, Esq.
Pierce Atwood LLP
100 High Street, Suite 2250
Boston, MA 02110
e-mail: gorsmond@pierceatwood.com
dpinto@pierceatwood.com

Francis X. Wright, Jr., Esq.,

City Solicitor

Jason Grossfield, Esq.

Assistant City Solicitor

City Hall, Law Department

93 Highland Avenue

Somerville, MA 02143

e-mail: fwrighti@somervillema.gov
jerosslield@somervillema.gov

Applicant: Wynn MA, LLC

Legal representative: Tony Starr, Esq.
Marilyn Newman, Esq.
Jennifer Mather McCarthy, Esq.
Mintz, Levin, Cohn, Ferris, Glovsky and
Popeo, P.C
One Financial Center
Boston, MA 02111
e-mail: TStarr@mintz.com
e-mail: MNewman(@mintz.com
e-mail: JMMcCarthy@mintz.com

The Department: Frank Taormina, Regional Planner
Waterways Regulation Program
MassDEP
Bureau of Water Resources
One Winter Street
Boston, MA 02108

e-mail: frank.taormina(@state.ma.us

Ben Lynch, Section Chief
Waterways Regulation Program



Legal Representative:

cc: Leslie DeFillipis, Paralegal
MassDEP/Office of General Counsel
One Winter Street
Boston, MA 02108

In the Matter of Wynn MA, LLC
OADR Docket No. 2016-004

MassDEP

Bureau of Water Resources
One Winter Street

Boston, MA 02108

e-mail: ben.lynch(@state.ma.us

Samuel Bennett, Senior Counsel
MassDEP/Office of General Counsel
One Winter Street

Boston, MA 02108

e-mail: Samuel.Bennett(@state.ma.us



