Definitions for Terms Used in the Annual Update Form
Annual Update for Smart Growth Zoning District – Chapter 40R
760 CMR 59.02    Definitions

Affordable – means housing units that are affordable to and occupied by individuals and families whose annual income is less than 80 percent of the area-wide median income as determined by the United States Department of Housing and Urban Development (HUD), adjusted for household size and using HUD’s rules for attribution of income to assets. Affordability shall be assured for a period of no less than 30 years through the use of an affordable housing restriction as defined in M.G.L. c.184 §31. Affordable units created within a District meeting the standards set out in 760 CMR 45.03 shall count as low- or moderate-income units on the Subsidized Housing Inventory in accordance with the Department’s rules for the Inventory.
Bonus Unit - means any residential housing unit developed as part of a Project within a District under the Smart Growth Zoning, either through new construction, the substantial rehabilitation of an existing building, or the conversion to residential use of an existing building, in excess of the number of Existing Zoned Units for the same Project. Units that are developed within a District under a Comprehensive Permit issued pursuant to M.G.L. c.40B after the submission of an application to the Department under 760 CMR 59.05(b), in excess of the number of Existing Zoned Units for the same Project, shall be treated as Bonus Units.

Certificate of Compliance – means a certificate issued by the Department to a Municipality upon the Department’s  review and approval of an Annual Update submitted in accordance with 760 CMR 59.07(a). See 760 CMR 59.06(c)(4) and 59.07(b).

Density Bonus Payment – means a one-time payment made to a Municipality from the Trust Fund for each Bonus Unit within an Approved District for which a building permit has been issued. See 760 CMR 59.06(b).

Developable Land  - means all land within a District that can be feasibly developed into residential or Mixed-Use Development Projects. Developable Land shall not include: 

a. Substantially Developed Land;
b. Open Space;
c. Future Open Space;
d. the rights-of-way of existing public streets, ways, and transit lines;
e. land currently in use for governmental functions (except to the extent that such land qualifies as Underutilized Land); or 
f. areas exceeding one-half acre of contiguous land that are:

1. 
protected wetland resources (including buffer zones) under federal, state, or local laws; 
2.
rare species habitat designated under federal or state law; 
3. 
characterized by steep slopes with an average gradient of at least 15%; or 
4. 
subject to any other local ordinance, by-law, or regulation that would prevent the development of residential or Mixed-Use Development Projects at the As-of-right residential densities set forth in the Smart Growth Zoning.

Letter of Eligibility – means a letter issued by the Department to a Municipality, finding that a proposed District would meet the approval requirements set forth in 760 CMR 59.04(a).   See 760 CMR 59.05(b).

Multi-family Residential Use -   means apartment or condominium units in buildings that contain or will contain more than three such units, provided that the Smart Growth Zoning may treat attached townhouses on separate lots as single-family residential use.  See 760 CMR 59.04(a)(4).

Plan Review – means  the standards and procedures by which a proposed Project within a District is made subject to review by the Approving Authority under the provisions of the Smart Growth Zoning, in accordance  with  M.G.L. c.40R §11 and 760 CMR 59.00.  See 760 CMR 59.04(a)(6).

Project -  means a residential or Mixed-Use Development undertaken within a District in accordance with the requirements of the Smart Growth Zoning. Within the boundaries of a District a developer may elect either to develop a Project in accordance with the requirements of the Smart Growth Zoning, or to develop a project in accordance with the requirements of the Underlying Zoning. See 760 CMR 59.04(a)(6).

Substantially Developed Land -  means land within a District that is currently used for commercial, industrial, institutional, or governmental use, or for residential use consistent with or exceeding the densities allowable under the Underlying Zoning, and which does not qualify as Underutilized Land. Any land located within a Historic District shall be presumed to be Substantially Developed, unless the Municipality can show that all or a portion of such land qualifies as Developable Land.

Zoning Incentive Payment -  a one-time payment to a Municipality from the Trust Fund that is made upon submission by the Municipality to the Trust Fund of the Department’s Letter of Approval. See 760 CMR 59.06(a). 
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