Massachusetts

Department of Housing and Comr

Training Manual

for Local Housing Authority Board Members

2014



This training manual was prepared by the Massachusetts
Department of Housing and Community Development for
board members of local housing authorities in the
Commonwealth. There are numerous web links provided
within this document to connect readers to references. Please
note that those web addresses will likely change over time.
Please be sure to check for the most current version.
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Introduction

Public housing is affordable housing that receives full or partial funding from the government. There

are two primary categories of public housing i units and rent vouchers. In Massachusetts today, 83,000

state and federal public housing units are provided by 240 housing authorities. They range from single

family homes to multi -story, multi -unit buildings. Rent vouchers are government subsidies provided to

families and individuals to rent a unit from a landlord, either in the publicly subsidized or private

market housing. In Massachusetts there are two primary rent voucher programs, the federal Section 8

program and the Massachusetts Rental Voucher Program (MRVP), a total of over 60,000 vouchers,

which subsidize the difference of between 30% and 40%
rent.

Public housing is a modern innovation. Though the first U.S. Housing Act was passed in 1938, it was not
until 1949 that the federal government declared the goal of providing a decent home for every

American. It was a historic shift in policy, the first time the federal government assumed a role in
alleviating conditions of vulnerable populations through the provision of housing. Programs were

started to build subsidized housing, at first for Gls returning from World War Il and their families, but
expanded to include elderly, physically disabled, and non -veteran families.

In 1948, Massachusetts stepped up to expand the production of public housing for returning war
veterans and become one of only 4 states in the nation to create and continuously fund stateaided
public housing. Of the total 83,000 units in the commonwealth, 45,600 are stateaided public housing
and 37,400 are federal.






Most importantly, public housing units are homes. They are places
where people eat, sleep, gather with friends and family, raise
children and grow old. Public housing should therefore provide all
residents with safety, security, and a sense of pride.

Public housing provides a stable and affordable home to more than
167,000 households in the Commonwealth, to the most vulnerable
families, senior citizens and individuals with special needs. While
a resident can earn up to 80% of the Area Median Income and live
in public housing, the vast majority of residents living in state -
aided public housing are extremely low -income. Their incomes are
below 30% of area median income, an at risk population who have
few, if any, good quality, affordable housing opportunities in the
private rental market. Over 70% of the 45,600 units in the state
aided public housing portfolio are occupied by seniors and
individuals with disabilities. Families are another primary resident

group.

Beyond tenants, a well-run public housing authority can also serve
its community. Not only does it provide a safety net to those in
need, but well-maintained or recently renovated developments can
serve as an anchor or catalyst for economic development in the
community. Additionally, as the Commonwealth has been
incentivizing investments in water and energy saving systems and
technologies, some developments have also become models in
sustainability.

LHAs are political bodies that are considered local government
organizations under state law. They have five Commissioners.
Four are elected at large (in towns) or appointed by the mayor (in
cities). One member of each board is appointed by the Governor.
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LHAs are responsible for managing the properties and systems in
accordance with state and federal policy and guidelines. The
executive director of each housing authority reports to its board.

Chapter 121B, the enabling statute for state public housing, requires
the state to provide the difference between the cost of operating the
properties and the rental income stream which is set by statute as a
percentage of household income.

DHCD (for state units) and HUD (for federal units) subsidize both
the operating and capital improvements cost for the properties.

Public housing is important because a stable home is critical for
emotional and economic security and growth. In addition to
providing a place to live, many housing authorities offer an array of
services and programs. For families, the ability to establish roots is
a key factor in finding and maintaining employment, obtaining a
good education for children, and building stable lives. For seniors,
a secure home enables them to age in place in their communities
with dignity.

The availability of public housing is just as important today as it
was when it was first created. Housing costs in Massachusetts are
some of the highest in the country. Income inequality has grown
significantly in recent decades both regionally and nationally.
Unfortunately, the availability of affordable housing in
Massachusetts is insufficient and many LHAs in Massachusetts
have applicant wait lists that are several years long. For some,
public housing is a vital safety net to keep from becoming
homeless. We must act collectively to preserve and stabilize this
invaluable resource so that it serves the residents of today and
future generations to the fullest.



Massachusetts has 253 Local Housing Authorities (LHA). 240
of those LHAs have units. The remaining 13 housing
authorities either have only vouchers or do not have either
vouchers or units. For this document, we will primarily be
referring to the 240 LHASs with public housing units.

There are 45,600 stataided public housing units, of which
32,100 are for elderly residents, 13,600 for families and 1,900 for
people with special needs.

Only four states in the nation have a state-aided public housing
program: Connecticut, Hawaii, New York and Massachusetts.
Of the four, the Massachusetts program is by far the largest.
Of these four states, Massachusetts is the only state where the
majority of all public housing is funded by the state, not the
federal government.

From 20082013, the Commonwealth has dedicated $150M to
$160M per year in capital ($85M-$95M) and operating subsidies
($55M-$66.5M) for state-aided public housing.

Rental housing costs in Massachusetts are typically among the
five highest in the nation and far above the national average,
which makes the need for state-aided public housing so urgent.
According to the 2010 U.S. Census, 53% of households in
Massachusetts pay $1,000 or more for rental housing monthly,
compared to less than 40% nationally.

About 75% of the operating cost of state-aided public housing
is funded by tenant-paid rents.

More than 60% of the units need operating subsidy from the
state to fill the gap between what residents can pay and the
costs of operating the housing. Most of these units are in family
housing.

Waiting lists for family developments are long. Some
households may wait several years before they can be housed.
Most family units are in relatively low -density townhouses or
duplex developments with private entries.

T
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Agency Oversight of Public Housing

Local housing authorities (LHAS) are created by local governments,
following Massachusetts General Law Chapter 121B. LHAs own
and operate the public housing units and properties in their
respective communities. LHAs in Massachusetts are all regulated
and most are partially funded by the state, specifically, the
Department of Housing and Community Development (DHCD).
LHA Boards are ultimately responsible for ensuring that its
executive director and staff are following the laws, regulations, and
rules set forth by the Commonwealth of Massachusetts and DHCD.

This section provides some background on the structure of
Massachusetts state government, the basics on relevant laws and
regulations and where to get more information on them, and the
role of the U.S. Department of Housing and Urban Development
(HUD) in some housing authorities in Massachusetts with federal
programs.

11
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Regulatory Agencies and the Executive Branch

In Massachusetts, the Governor has a Cabinet of eight Secretaries to
advance administration goals. Each Secretary oversees operations
and directs initiatives in an executive office that leads several
agencies. The Executive Office of Housing and Economic
Development (EOHED), one of the eight executive offices
represented in the Cabinet, is the office that advances

administrative goals including public housing and LHAs.

The mission of the EOHED is to create homes and jobs in the
Commonweal t h. I't accomplishes t
and economic development agencies to better coordinate policies
and programs that ensure Massachusetts will maintain its global
competitive edge. EOHED has seven agencies to further this
mission, including DHCD.

DHCD is the agency, within EOHED, that focuses on issues of
housing, homelessness and community development. The mission
of DHCD is to strengthen cities, towns and neighborhoods to
enhance the quality of life of Massachusetts residents. DHCD
provides leadership, professional assistance and financial resources
to promote safe, decent affordable housing opportunities, economic
vitality of communities and sound municipal management.
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Within DHCD, the Division of Public Housing and Rental
Assistance regulates and oversees stataided public housing units
and vouchers. Other divisions within DHCD include Housing
Development; Housing Stabilization; and Community Services.
These bodies regularly communicate and collaborate in order to
realize the goals of the agency.

The Division of Public Housing and Rental Assistance has
responsibility for the administrative oversight of all LHAs which
own and operate state-aided public housing programs that address
the housing needs of extremely low, low and moderate -income
families, the elderly and persons with disabilities. The Division also
administers state and federal rental assistance programs through
local and regional housing non -profit organizations and LHAs. Itis
comprised of four bureaus: Rental Assistance, Housing
Development and Construction, Housing Management, and Public
Housing Policy and Program Development. The Bureau of Rental
Assistance oversees state and federal voucher programs. The
Bureaus of Housing Management and Housing Development and
Construction together share administrative oversight of the
administration of LHAs and oversight of their state -aided public
housing units. As a result, the two bureaus collaborate in daily
operations. The Bureau of Public Housing Policy and Program
Development coordinates efforts between the two public housing
bureaus and innovates new policies and programs.

14



Bureaus at DHCDds Division of Pub

Bureau Mission: Oversight of:

Housing These two bureaun
Managementshare administrative
oversight of LHAs. It
is their shared
responsibilities to

Housing .
work with LHAs to T

Development -

and preserve the state

Construction aided publlc housnﬂg
portfolio and ensure
proper management
of the LHAs and
their resources anfl
delivery of tenant
services.

Public This bureau creat

Housing policy and develops
Policy and  new programs an
Program innovations for |
Developmentpublic housing.

Rental This bureau is

Assistance |responsible for
oversight of state
and federal rental
assistance
programs. q

The operation and management of LHAs and their 43620 stabdic
housing units.

Facility maintenance of stited public housing.

0 1ybBisianQ Aouaby -z

The design, development and construction of saésedtpteédlic housing units
and the modernization of existing ones by the individual owner/operator LH,%.
Implementation of sustainability upgrades to recuge dtated p u bl i c Eh ous
sustainability footprint. Targets reduction of energy, water and greenhouse‘z_éas
emissions. 8
Technical assistance services for local housing authorities in the planning, (ﬁsign
and construction of affordable units including the maintenance of an extensive set

of design and construction guidelines and standards available on our web site.

Develops of new policies foraitddd public housing.
Introduces new programs and initiatives.

Coordinates efforts between the Divisions of Housing Management and Housing
Development and Construction.

Sectioi8 Housing Choice Voudtmoviding federal rental assistance through
mobile and projdetsed vouchers to extremely and vargdave households.

Over 20,000 vouchers in Massachusetts are administered by 8 Regional
Administering Agencies (RAA) and one LHA.

Massachusetts Rental Voucher Programd iRVilting leimcome families

and individuals rental assistance through mobile abdsejemtichers. The

6,000 vouchers are administered through the 8 RAAs and 112 LHAs.
HomeBASE is a homelessness prevention and rapid rehousing program for
families who are eligible for Emergency Assistance (EA). It pays expenses to help
families avoid homelessness.

Residential Assistance for Families in Transition (RAFT) is a homelessness
prevention program providing families with funds to pay for expenses to avoid
homelessnesgurrently, the program is targeting families with children under age
21 and pregnambmen.
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From the Bureau of Housing Manageme

Each LHA has a team at DHCD

DHCD assigns a team from the Bureau of Housing Management
and the Bureau of Housing Development and Construction to each
LHA to provide oversight and technical assistance to LHAs. The
Bureau of Housing Management assigns a Housing Management
Specialist (HMS) and Facilities Management Specialist (FMS) to
each authority. The Bureau of Housing Development and
Construction assigns a Project Manager (PM) to each LHA for
oversight of capital projects. The PM is supported by a team of

architects, engineers, and construction advisors (CA).

Each bureau

also has its own finance team that oversees the operating and

capital

expenditur

es in the

the HMS and PM, works closely with the executive director and the
staff of each LHA.
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Laws and Regulations

In the Massachusetts Legislature, the Joint Committee on Housing
is charged with promoting and supporting issues related to all
matters concerning housing & market rate, affordable and public. It
is the primary body for advancing issues of housing in the
legislative branch of government . The Joint Committee is
comprised of members of both the State Senate and the House of
Representatives.

DHCD and LHAs are established and regulated under separate
chapters of the Massachusetts General Laws (M.G.L.), Chapters 23B
and 121B, respectively. These laws allow for the establishment of
these organizations, set forth their powers and limitations, and
continue to guide these bodies today. Further acts of legislation
allow for these laws to be modified in order to adapt to changing
needs.

The Department of Housing and Community Development was
established by M.G.L. Chapter 23B. Section 3 charges the
Department with the powers to:

omobilize the human, physical
available to combat poverty and provide economic training
and open housing opportunity, including, but not limited to,
opportunities for residents of depressed and slum areas;
review and coordinate the activities of agencies of the
commonwealth as those activities relate to emergency and
transitional housing; provide opportunities for volunteer
services in meeting human critical needs; training and
educational aid for citizens of the commonwealth to choose
and prepare themselves for careers of public service; the
department shall cooperate with and render advice and
counsel to local, commonwealth and federal agencies
engaged in activities designed to further said objectives; shall
encourage and assist communities in the development,
renewal and rehabilitation of their physical environment;

17
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Link b Chapter 23B:
https://malegislature.gov/Laws/

GeneralLaws/Partl/Titlell/Chapter23B

and financi al resource


https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter23B
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter23B

shall fund and advance the programs of open and adequate

housing for all citizens of the commonwealth, including

those displaced by public action within the commonwealth;

and shall assist in the full utilization of open space and
conservation resources of the common

M.G.L. c.121B addresses issues of housing and urban renewal. It

provides the legal authority enabling each city or town in the

&ommonweal th to create an LHA for the
of substandard, decadent or blighted open areas or the provision of

housing for families or elderly persons of low income or engaging

in a land assembly and redevelopment project, including the
preservation, restoration, or relocati

Link b Chapter 121B:

https://malegislature.gov/Laws/
GeneralLaws/Partl/TitleXVII/Chapter12

M.G.L. c.121B also empowers DHCD to regulate LHAs. It
authorizes DHCD to develop programs, make rules and regulations
to implement and oversee those programs, and to safeguard public
interests and funds.

It also establishes the structure of LHAs and their boards and spells
out their powers, funding mechanisms and provides provisions for
program requirements to which all LHAs are subject.

M.G.L. c.121B is an important document and all individuals who
work for or with an LHA should have a working knowledge of this
statute.

18
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Each state agency in Massachusetts is responsible for creating and

approving a Code of Massachusetts Regulations (CMR) following _

procedure established by the Legislature. These regulations have e = Ohed/
N dhcd/legal/regs/

the force of | aw. DHCD®&s regul a ed

Link b DHCD regulations:

NO Aousby gz

W

@

digit number 760 proceeding CMR in the regulation code. Updates &,
. . . Q

to all CMRs are published in the Massachusetts Register. =
. . o

DHCD has many regulations to cover the range of housing and _—6
community development issues under its authority, some of which g
do not pertain to LHAs. Those regulations most pertinent to LHAS, =5
particularly the board members, are listed in the sections below. éE
c

@,

>

Q

In addition to state statues and agency regulations, LHAs must also
comply with DHCD guidelines. Guidelines support agency policy.

Py 9 . pport agency policy http://www.mass.gov/hed/housing/ph
They are less formal and more flexible than laws and regulations, manage/publiousin@dministration
but require DHCD approval in order to modify. notices.html

Link b PHNSs:

Guidelines are primarily distributed to LHAs through public

housing administration notices (PHNs). PHNs are regularly

published on DHCDO&6s website and distributed to al/l
are used to announce programmatic changes, requirements,

initiatives, reports, etc. They also include applications for

initiatives. PHNs are a very useful tool for LHAs to stay abreast of

changes in policy, to apply for additional funding, and stay

compliant with regulations. As PHNs contain important

information, and often have deadlines, they should all be reviewed

by the LHAs in a timely manner.

19
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http://www.mass.gov/hed/economic/eohed/dhcd/legal/regs/
http://www.mass.gov/hed/economic/eohed/dhcd/legal/regs/
http://www.mass.gov/hed/housing/ph-manage/public-housing-administration-notices.html
http://www.mass.gov/hed/housing/ph-manage/public-housing-administration-notices.html
http://www.mass.gov/hed/housing/ph-manage/public-housing-administration-notices.html

Guide of State Laws, Regulations, Policy and Programs that LHAs adh

Name

Created by

What it is:

M.G.L. 23B

Legislation originally enacted by the Commonwealth

periodically amended by legislation passed by the State

House and Senate and signed by the Governor.

d . .
grt]ate LafvEstablishes and gives po
to DHCD.

M.G.L. 121B

Legislation originally enacted by the Commonwealth
periodically amended by legislation passed by the S
House and Senate and signed by the Governor.

Snate Ladvestablishes right of
ammmunities to create LHAs and
describes their powers.

760 CMR

DHCD promulgates regulations in accordance with g
notice, comment, and other requirements set forth in

These are collected in the section 760 of the Code ofrequirements of state statutes and |

Massachusetts Regulations (CMR). Updates are pu
the Massachusetts Register

ublic
BdteDaRegulatidrfsirther detail

hehiedde of law.

Public Housing
Notice

)

DHCDO6s Division of Publ
releases regularly via emails to EDs which are poste
DHCDbG6s website.

:l

A%noumgeg II?HICB golici?1 cr?w(\jngegzs2 d

don . .
programs including grants.
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LHAs with state -aided programs must adhere to M.G.L. ¢.121B and
follow DHCD regulations and program guidelines. As needed,
LHAs may request waivers of DHCD regulations and guidelines
that are not required by statute. Statutory requirements, such as
those found in M.G.L. ¢.121B can only be altered by new laws
passed by the Legislature and signed by the Governor.

If an LHA needs clarification or assistance in adhering to laws and
regulations, DHCD is always available to provide those services to
them. If LHAs do not comply with regulations and guidelines,
DHCD does have a few enforcement tools available to it. The first
is to provide a more mandatory level of technical assistance that
begins with inspections and management reviews. Next, DHCD
can take corrective actions. If the LHA is still not in compliance,
DHCD has the right to withhold subsidy or take the LHA into
receivership.

BuisnoH 21jgqnd Jo ybisianp Aouaby ¢

It is important that all board members are familiar with the
following laws and regulations as they are key to the roles and
responsibilities of board members at the LHA:

The LHA

M.G.L. 121B Section 3 The creation and dissolution of housing authorities.

M.G.L. 121B Section 11 | Powers of LHA as an operating agency.

M.G.L. 121B Section 17 | Commonwealth is not liable for the indebtedness of an LHA.

M.G.L. 121B Section 25 | Specific powers of an & kh& development and redevelopment of affordable hotising.

M.G.L. 121B Section 29 | DHCD power to oversee and regulate the operations of LHAs.

M.G.L.121B Section31 | DHCD&6s oversight and required apprpval of

21



M.G.L. 121B Section 5

Membership; appointment; election; term of office of board members.

M.G.L. 121B Section 6

The process for the removal or suspension of board members.

M.G.L. 121B Section 26

Powers of Housing Authority

M.G.L. 268A Conflict of Interest Law

760 CMR 4.03 General Requirements

760 CMR 4.04 Code of Conduct

760 CMR 4.08 Fair Marketing

P 0

760 CMR 4.03 General Requirements (Management Plan)

760 CMR 4.07 Affirmative Action Plan

760 CMR 4.08 Affirmative Fair Marketing Plan

760 CMR 6 Occupancy Standards and Tenant ParticipatiorAme8tateusing
Operatic C e Directo s 0

M.G.L. 121B Section 33

Maintenance and operation of project; rentals; tenant selection; eligibility for continued occupan

waiver

M.G.L. 121B Section 7

Selection of the LHA executive director, and compensation of board members

760 CMR 4.03 General Requirements (Management Plan with policies)
760 CMR 4.04 Code of Conduct

760 CMR 4.05 Funding of LHA Employee Positions

760 CMR 4.06 Equal Opportunity Officer

760 CMR 4.07 LHA Affirmative Action Plan

22




Finance /Purchasing/Budget

and
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sistance by

elopment of

ial Assistance

Ibstantial

M.G.L. 121B Accounts and reports of housing authorities; investigations by department ruled

Section 29 regulations of department

M.G.L. 121B Submission of plans forréawhousing project to department; application; hearing

Section 31 disposition.

M'G'.L' 1218 State and federal financial assistance; general provisions

Section 34

M.G.L. 268A Conflict of Interest Law

760 CMR 4.05 Funding of LHA Employee Positions

760 CMR 4.07 LHA Affirmative Action Plan

760 CMR 4.09 Ineligibility for Financial Assistance on Account of Civil Rights Non Compliance

760 CMR 4.10 Contract for Goods, Services, Construction, Modernization and maintenance

760 CMR 4.11 Collective Bargaining by anlid¥Alopment

760 CMR 4.07 LHA Affirmative Action Plan

760 CMR 4.10 Contract for Goods, Services, Construction, Modernization and Maintenance
Development of Additional Units on Land Subject to a Contract for Financial Ag

760 CMR 4.12 LHAs or Controlled Affiliates.

760 CMR 4.13 Transfer of Surp_lus Land Subject to a Contract for Financial Assistance for De\
Affordable Housing

760 CMR 4.14 Acquisition and/or Development of Land Never Subject to a Contract for Finan(

760 CMR 4.15 Transfer of Surplus Land Never Subject to a Contract for Financial Assistance

760 CMR 4.16 Transf_e_r of_ Existing Public Housing Developments to Controlled Affiliates for S
Rehabilitation.

760 CMR 49 Massachusetts Rental Voucher Program

760 CMR 53 Alternative Housing Voucher Program

23



U.S. Department of Housing and Urban Development

In Massachusetts, there are two different government agencies that
administer and fund public housing fi DHCD at the state level and
the U.S. Department of Housing and Urban Development (HUD) at
the federal level. Of the 240 LHAs in Massachusetts with units, 239
have state-aided public housing programs. 127 LHAs have both
state and federal programs. Only one LHA has only federal
programs. It is important for board members to understand

whether their units are state or federally funded in order to ensure
that the LHA is following the proper regulations, as they differ.

HUD has ten regional offices in the United States to oversee
federally subsidized properties. LHAs work with the regional
office, or their corresponding field office, with questions regarding
federal programs or federally aided units. A regional office in
Boston serves Massachusetts LHAs.

A provision in Congressds 2009
Recovery Act (ARRA) gave LHAs operating a federal public
housing program a brief, time -limited opportunity to convert to
state developments that met certain requirements to the federal
public housing program. 21 LHAs used this opportunity to convert
o or federalize 0 3,856 units. The benefits of federalization include
an increase in the operating and capital budgets of those units (due
to higher federal public housing funding levels), while still
preserving these units as deeply affordable in perpetuity. These
efforts also benefitted all state units, by freeing up more state
capital and operating subsidies for the remaining units in the state
portfolio.

# LHAs with State and/or Federal public housing programs

State Only | State and | Federal Only ~ None Total LHAs
Federal
# LHAs with Units 112 127 1 0 240
# LHAs with Vouchers 87 84 35 34 240

24
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Creation, Governance

Oversight of LHAs

Creation and Oversight of
Housing Programs at LHAs

Mass. Governor and
Legislature

Passes laws establishing DHCD
(M.G.L. c. 23B) and authorizing
communities to create LHAs and tf
laws to govern them (M.G.L. c. 121

DHCD

Is responsible for oversight of LHA
enforcement of M.G.L. ¢. 121B anc
C.M.R. 760. DHCD appoints one
member to each LHA board.

Cities and Towns

Vote to create an LHA and select 4
of 5 board members through
appointment (cities) or elections
(towns).

LHA Board

Sets policies, goals, anthtvg for
LHA, executes contracts with DHC
HUD, and/or other funders, hires a
oversees Executive Director.

Executive Director

Hires staff and executes LHA goals
policies and programs.

Mass. Governor and U.S. President and
Legislature Congress

Passes laws establishing progrBasses laws establishing programs
(state public housing units and (federal public housing units and
vouchers) and authorizing fundirogichers) and authorizing funding.

).

DHCD HUD

inBevelops regulations and policiBseyelops regulations and policies,
designs and implements-state designs and implements federally funded
aided programs, provides LHA programs, provides LHA funding and
funding and oversight as requiredersight as required by law and funding
by law and funding contracts. contracts.

ut

LHA Board

Provides oversight on the administration of programs, executes funding
contracts and approves program budgets.

Executive Director

Directs staff to implement federal argideéatgublic housing programs in
accordance with federal, state, and LHA goals and requirements.

25
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