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As authorized by Chapter 11, Section 12, of the Massachusetts General Laws, the Office
of the State Auditor conducted an audit of the Registry of Motor Vehicles (RMV). The
RMV, created by Chapter 16, Section 9, of the General Laws, was established within the
Executive Office of Public Safety by Chapter 6A, Section 18, of the General Laws. The
RMV has primary responsibility for issuing and maintaining records related to motor
vehicle registrations and operators’ licenses, enforcing motor vehicle laws to promote
highway safety by ensuring that every driver meets minimum competency standards, and
withdrawing driving privileges from anyone who proves to be a threat to other drivers.
The RMV is also responsible for collecting fees for registrations, titles, and drivers’
licenses, and sales taxes on motor vehicles and remitting them to the Office of the State
Treasurer.
Our audit was performed to determine whether the RMV's (1) procurement process was
adequate and expenditures for goods and services were properly recorded; (2) sale of
personal information was in accordance with applicable laws and regulations; (3)
placement of certain union employees in key management positions was appropriate; (4)
use of independent consultant contractors for data processing services was appropriate,
cost-efficient, and effective; and (5) participation in the National Motor Vehicle Title
Information System (NMVTIS) project was properly accounted for in accordance with
applicable federal and state laws and regulations.
On February 11, 2002 after the RMV was provided an advance copy of this report, we
received their responses which have been considered and incorporated into this final
report.
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1. THE RMV COULD NOT ADEQUATELY ACCOUNT FOR ITS COSTS ASSOCIATED
WITH ITS PARTICIPATION IN A FEDERALLY FUNDED PROJECT
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Our review disclosed that the RMV had not adequately accounted for its share of the
costs associated with its participation in the federally sponsored NMVTIS project. In
addition, despite our repeated requests for information, the RMV did not produce
records that supported the use of these funds or respond as to whether other federal
funds had been allocated for this project or other projects. Also, information
received from the United States General Accounting Office (GAO) indicates the
project may have cost more than the $324,000 acknowledged by the RMV.
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INTRODUCTION
Background

The Registry of Motor Vehicles (RMV), created by Chapter 16, Section 9, of the Massachusetts
General Laws, was established within the Executive Office of Public Safety by Chapter 6A,
Section 18, of the General Laws.

The RMV has primary responsibility for issuing and

maintaining records related to motor vehicle registrations and operators’ licenses, enforcing
motor vehicle laws to promote highway safety by ensuring that every driver meets minimum
competency standards, and withdrawing driving privileges from anyone who proves to be a
threat to other drivers.

The RMV is also responsible for collecting fees for registrations, titles,

and drivers’ licenses, and sales taxes on motor vehicles and remitting them to the Office of the
State Treasurer. The RMV has a central office at Copley Place in Boston and 35 branch or
satellite offices located throughout the state.
This audit is a follow-up to our interim report No. 98-0511-3, which disclosed several
deficiencies found and made recommendations to assist management in taking the necessary and
timely corrective internal control actions. Our audit, which included reviews of five additional
specific issues, identified no deficiencies in either of the procurement of goods and services or
the sale or distribution by the RMV of information concerning motor vehicle operators. This
report, which concludes our audit, covers the remaining three issues.
Audit Scope, Objectives, and Methodology

As authorized by Chapter 11, Section 12, of the Massachusetts General Laws, the Office of the
State Auditor conducted an audit of the Registry of Motor Vehicles. Our audit was conducted
in accordance with applicable generally accepted government auditing standards for performance
audits. Our audit was performed to determine whether the RMV's (1) procurement process was
adequate and expenditures for goods and services were properly recorded; (2) sale of personal
information was in accordance with applicable laws and regulations; (3) placement of certain
union employees in key management positions was appropriate; (4) use of independent
consultant contractors for data processing services was appropriate, cost-efficient, and effective;
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and (5) participation in the National Motor Vehicle Title Information System (NMVTIS) project
was properly accounted for in accordance with applicable federal and state laws and regulations.
To accomplish our objectives, we interviewed various RMV officials, including its then Chief
Legal Counsel and his assistant; the Chief Financial Officer; Chief Accountant; the directors of
the Information Services Division, Vehicle Services Division, and Human Resources Division;
and several other employees.
We reviewed the RMV’s participation in the U.S. Department of Transportation and the U.S.
Department of Justice’s (DOJ) NMVTIS project, including an examination of reports issued by
the U.S. General Accounting Office and the DOJ regarding the funding of the project.
We reviewed files for Information Technology (IT) projects established by the RMV, the
staffing of these projects by RMV employees and IT consultants, and the RMV’s monitoring of
staff and project accomplishments. We met with representatives of the Operational Services
Division (OSD) of the Executive Office for Administration and Finance (EOAF) to discuss the
use and retention of IT consultants. We also reviewed the costs associated with hiring and
retaining the IT consultants and compared these costs to the costs of hiring IT staff under
Chapter 30, Section 46, of the Massachusetts General Laws (MGL). This law, commonly
referred to as the Technical Pay Law (TPL), allows agencies to pay higher salaries to certain data
processing professionals. We performed an on-site review at the office of one IT consultant to
determine whether records of billings and payments received from the RMV were complete,
supported by consultant records, and in agreement with the project records maintained at the
RMV. We reviewed laws and regulations pertaining to the use of TPL-designated employees
and interviewed several RMV employees to determine whether they were performing their duties
as described in the law.

We also reviewed the various provisions of the TPL with

representatives of the Human Resources Division of EOAF, which administers the TPL. In
addition, we reviewed the RMV’s assignment of several union employees to management
positions to determine whether such assignments were appropriate.
We examined the RMV’s processes for procuring goods and services and selected and reviewed
certain procurements occurring in fiscal years 1999 and 2000 to determine whether the RMV
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adhered to the procurement requirements issued by the OSD. Our audit involved a review of
the procurement processes; the selection of a representative number of procurement
transactions; and an examination of procurement documents, invoices, payment vouchers, and
other documents evidencing receipt of goods and services.
We reviewed the RMV’s policies and procedures regarding the protection of personal
information. We also reviewed (1) the RMV’s compliance with the Federal Driver Privacy
Protection Act and Chapter 4, Section 7, of the General Laws regarding the release of
Massachusetts driver and automobile information to the public, (2) a letter received from the
Office of the Attorney General (written in May 1998 on behalf of the RMV) and an October
1998 response from the Civil Division that identified the legal ramifications of the sale of
personal information and set forth general guidelines to be followed by the RMV, and (3) the
implementation of Executive Order No. 412, To Protect the Privacy of Personal Information, to
determine whether the RMV established an adequate control system as required by the order to
protect the confidentiality of information and ensure that private information is not released to
the public. To verify the adequacy of the control systems we reviewed the applications of five
different entities to determine whether applications were properly completed, all applicants were
authorized to obtain personal information, and appropriate fees were assessed and collected.
As a result of our review for the areas tested, we determined that the RMV had an adequate
procurement system, properly recorded expenditures for goods and services, and adequately
protected personal information in compliance with applicable laws, rules, and regulations.
However, as noted in the Audit Results section of this report, the RMV’s placement of certain
union employees in key management positions was not appropriate; its use of independent
consultants/contractors for data processing services may not be cost-effective and efficient; and
it may not have adequately accounted for the costs of its participation in a (NMVTIS) federally
funded project.
On February 11, 2002 after the RMV was provided an advance copy of this report, we received
their responses, which have been considered and incorporated into this final report.
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1. THE RMV COULD NOT ADEQUATELY ACCOUNT FOR ITS COSTS ASSOCIATED WITH ITS
PARTICIPATION IN A FEDERALLY FUNDED PROJECT

Our review disclosed that the Registry of Motor Vehicles (RMV) had not adequately
accounted for its share of the costs associated with its participating in the federally
sponsored National Motor Vehicle Title Information System (NMVTIS) project.

In

addition, despite our repeated requests for information, the RMV did not produce records
documenting how these funds were used or provide information on whether other federal
funds had been received for this project or other projects by the RMV or its vendors.
Moreover, information received by us from the United States General Accounting Office
(GAO) indicated that the project may have cost significantly more than the $324,000
acknowledged by the RMV.
Our review of the RMV Information Technology (IT) consultant vendor invoices indicated
that a total of $324,000 in federal funds had been received directly by the vendor on behalf
of the RMV. The invoices indicated these funds had been used by the vendor to reduce the
amounts payable to it for IT consultant work performed on two RMV projects that had no
relationship to the work performed on the federal project. When initially questioned, the
RMV’s Chief Financial Officer (CFO) denied any knowledge of the receipt of federal funds
for the project. However, upon further review she acknowledged that the RMV did receive
federal funds in 1997 when the RMV was selected as one of seven states to participate in a
pilot project known as the NMVTIS. The CFO stated that the project work was performed
by this vendor and that someone at the RMV had presumably directed that the federal funds
instead be sent directly to that vendor. If that is the case, it is inconsistent with Chapter 29,
Section 2C of the Massachusetts General Laws, which directs that all federal funds shall be
paid into the Treasury of the Commonwealth.
The NMVTIS project was initiated after the U.S. Congress passed the Anti-Car Theft Act
(ACT) in 1992.

The NMVTIS project was originally under the jurisdiction of the

Department of Transportation (DOT), and in 1996 DOT designated the American
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Association of Motor Vehicle Administrators (AAMVA), a voluntary association of public
motor vehicle administrators, to develop and implement it.
In the latter part of 1996 Congress amended the ACT by the passage of a new legislative
initiative, and the jurisdiction of the NMVTIS project was transferred to the Department of
Justice (DOJ); however, AAMVA’s role remained unchanged. When fully developed, the
NMVTIS system was designed to allow users to instantly validate out-of-state motor vehicle
titles and provide a history of the vehicle.
Because the RMV could not provide a copy of the formal agreement and contract and
records relating to this project and other related information, we wrote to AAMVA, which
indicated in its response (see Appendix I) that it paid the RMV’s IT consultant $324,000 in
federal funds in April 1998 as the total amount due for the RMV’s project participation. As
part of its response, AAMVA provided a “Summary of Dollars Spent on the NMVTIS
Project” from the IT consultant, which indicated that work on the project began in January
1997 and was completed in February 1998 at a total cost of $337,245 or $13,245 more than
planned. However, contrary to their June 4, 2000 letter to us the response did not include a
copy of the agreement between AAMVA and RMV's vendor. Despite our repeated requests
to AAMVA over a several month period, we were never provided a copy of this document.
The RMV also could not explain whether the $13,245 was paid to the IT consultant. We
noted that the vendor summary reflected the names of the IT consultant company
employees, their hours worked, their hourly rates, and the total charge for each month from
January 1997 through the completion of the project in February 1998. However, the
summary did not indicate the specific tasks accomplished by the employees (see Appendix
II).
The AAMVA also provided us with a document dated March 11, 1997 from the RMV’s
Director of the Title Division to AAMVA’s application manager and signed by the Director
of the Title Division, which stated, in part: “To clarify the Massachusetts Registry of Motor
Vehicles’ NMVTIS Pilot Project request for funding, the following development cost
breakdown is submitted for your review . . . . Any ancillary costs, such as project

5

2000-0511-3

AUDIT RESULTS

management, training, documentation, etc., will be borne by the RMV. The funding we are
seeking is for system analysis, development and quality assurance testing only.” (see
Appendix III). When presented with this document, the Director of the Title Division
indicated that, although the financial data had been provided to him, he did not know how
the figures were developed.
AAMVA provided us with another letter dated April 23, 1997 (see Appendix IV) and signed
by the RMV’s then Chief Information Officer to AAMVA’s president and CEO confirming
the RMV’s participation in the project at an amount not to exceed $324,000. The letter
included as an attachment a schedule that estimated the cost of staffing requirements for the
project at $486,675, or $162,675 more than the $324,000 that the RMV expected to receive
as payment for its participation. The letter stated that RMV would “provide quarterly
progress reports to AAMVA which will include descriptions of activities and expenses
incurred during the reporting period.”
Although no other documentation was provided to us by AAMVA or by the RMV, it is
evident that earlier correspondence did exist prior to the March 11, 1997 RMV letter, as at
that point the IT consultant had already charged time to this project for the months of
January and February 1997. Further, we noted that, although the April 23, 1997 RMV letter
stated, that the "State of Massachusetts is pleased to confirm its commitment to participate
in the pilot of the National Motor Vehicle Title Information System (NMVTIS),” at that
point the IT consultant had worked on the project for over three months prior to an official
commitment to participate in the project by the RMV. We also discussed the receipt of
federal funds with the current Director of Information Services (whose former title was the
Chief Information Officer), who also indicated that he had no knowledge of these funds, as
they were received prior to his promotion to Director.
Despite our repeated requests, RMV officials were not able to provide us with a copy of the
agreement with AAMVA or copies of any quarterly reports to AAMVA, identify the tasks
performed to accomplish the project, who worked on it, the salaries and hours worked for
each RMV employee and IT consultant, and other costs involved.

6
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We contacted the GAO and obtained a copy of its August 1999 audit report covering this
project.

The GAO report stated that the total cost of a national system would be

approximately $33.9 million. Of this, $22.2 million was to be federally funded, $7.7 million
was to be funded by the states, and the remaining $4 million was to be funded by AAMVA
and various other unidentified entities.
The GAO also provided us with a copy of a survey response document (see Appendix V)
that it had received from the RMV in May 1999. The survey document indicated that the
RMV’s original “cost of implementation” of NMVTIS was estimated to be $579,000 in 1993
and that in December 1998 the RMV’s “estimated” costs to implement NMVTIS had
increased to $648,000. The RMV responded on the survey that the basis for the updated
cost estimate submitted to AAMVA was the “extensive resources” that were used.
However, it appears the $648,000 “estimated” cost was not an estimate but an actual cost, as
work on the project already had been completed by the IT vendor in February 1998 (see
Appendix II). Therefore, 13 months after the IT consultant vendor had adjusted two
invoices to the RMV for two non-federal projects, supposedly in full recognition of its
receipt of $324,000 in federal funds for the NMVTIS project, the RMV was reporting the
project cost to be $648,000, or $324,000 more than the amount reported as federal funds
received by its IT vendor.
We asked the RMV’s Director of the Title Division, whose name appears on the survey
document, to provide us information on the basis for the $579,000 and $648,000 amounts
reported on the survey response to the GAO. This official again denied any knowledge of
the receipt of federal funds for this project and stated that he could not provide any records
to substantiate these figures. He stated that, although he was fully aware of the operational
aspects of the project, he was not involved in and had no knowledge of the financial
background of the project.
During our discussions with this director and other RMV officials we were told that all
project records identifying the specific tasks accomplished for the NMVTIS project were in
the possession of the IT consultant vendor. However, two principal representatives of the
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IT consultant who work on site at the RMV stated that they were not in possession of any
project records for the NMVTIS project.
We also received from the GAO a copy of a report of the Office of the Comptroller of the
DOJ covering a January 1999 site visit to AAMVA (see Appendix VI).

The OSC

commented on the inadequate administrative contract procedures of AAMVA, as follows:
The [OSC’s] review of the AAMVA’s contractual agreements with state agencies
revealed that they were not sufficient to ensure proper contract administration. The
contractual agreements did not clearly and completely document the amount of the
agreement or the services provided.

Sound business practices advocate that agencies maintain records of funds received as well
as records supporting contractual agreements with other entities and records supporting and
justifying expenditures. In addition, all state agencies receiving federal funds are required to
record and deposit such funds into the State Treasury. Specifically, Chapter 29, Section 2C,
of the General Laws states, in part:
All federal grant funds, which shall include grants in aid and subventions, received by
any department, institution, board, commission, agency, officer or employee of the
commonwealth from the federal government, whether directly or through an
intermediary. . . shall be paid into the treasury of the commonwealth and credited to
a special revenue fund to be known as the General Federal Grants Fund. . . .

The RMV’s former Chief Counsel stated that the RMV might not have maintained records
of the receipt and use of federal funds because RMV officials believed that it was permissible
for these funds to be sent directly to the IT consultant by the AAMVA. In support of this,
the RMV provided us with a copy of a letter dated September 8, 2000 sent to them by
AAMVA, which stated that AAMVA had paid $324,000 to the IT consultant at the direction
of the RMV. We informed the then Chief Counsel and his assistant counsel that, although
we had discussed the NMVTIS project with several RMV officials, none of them were able
to provide definitive information regarding the project, and we requested that he obtain
answers to the following questions.
•

Did the project cost $324,000, $648,000, or some other amount, and how was any
excess amount over $324,000 paid for?
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•

What was the total cost to the Commonwealth for the RMV’s participation in the
project?

•

What was the support for the varying costs reported for the project by the Chief
Information Officer, who in a letter to AAMVA dated April 23, 1997 reported
estimated project costs of $324,000 and supported this estimate with an attachment
that estimated staffing costs to be $486,675?

•

Were quarterly progress reports made to AAMVA as cited in the Chief Information
Officer’s letter of April 23, 1997 and, if so, where are they?

•

What contracts or correspondence exist to support the RMV’s “agreement” with the
IT consultant and with AAMVA to authorize the project and payment of federal
funds?

•

What specific tasks were accomplished by the IT consultant to warrant the $324,000
payment to them?

•

What specific NMVTIS related tasks, if any, were performed by RMV employees,
and who performed them?

•

Have other federal funds been received for the NMVTIS project or other projects
and, if so, how has the receipt and deposit of these funds been accounted for?

The Chief Counsel agreed to this request and assured us that answers would be forthcoming.
However, despite several telephone calls and several verbal assurances from him and his
assistant over a three-month period, no information was received. Further, although the
Chief Counsel left the employ of the agency in December 2000, on two subsequent
occasions the assistant counsel also stated that a response would be forthcoming. However,
the RMV has not provided us with adequate information and documentation regarding the
total cost to the Commonwealth of the NMVTIS project; what was specifically
accomplished; whether any additional federal funds have been received and, if so, to whom
were they paid.
Recommendation

The RMV should:
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•

Thoroughly review its files and locate all contracts, project reports, and
correspondence relative to the NMVTIS project, resolve all issues regarding the total
project costs including state funds, and render a full accounting of this project.

•

Determine whether Chapter 29, Section 2C of the General Laws is applicable under
these circumstances, and if so, establish controls to ensure compliance in the future.

Auditee’s Response
The Registry of Motor Vehicles did not violate the State Finance Law because the
agency did not receive any federal grant funds, either directly or through an
intermediary, for its participation in the NMVTIS pilot program.
The NMVTIS pilot program was initiated after the passage of the Anti-Car Theft Act
of 1992. The United States Department of Transportation (DOT), and subsequently
the United States Department of Justice (DOJ), designated the American Association
of Motor Vehicle Administrators (AAMVA) to develop and implement the NMVTIS
program in a technically feasible and cost efficient manner. The Registry of Motor
Vehicles, which is a member of AAMVA, participated in the pilot of this program by
developing and testing the functionality of the NMVTIS system.
The original federal legislation did not contain any funding for NMVTIS. Funding for
the NMVTIS pilot program was made available to AAMVA from an U.S. DOT
appropriation in Fiscal Year 1996 and from appropriations available in 1998 and 1999
from the U.S. DOJ. As these appropriations were made available to AAMVA, and
were not provided in the form of any type of federal grant applied for by, or made
available to the Registry of Motor Vehicles, the provisions of M.G.L. Chapter 29, § 2C
were not applicable.
The Registry of Motor Vehicles did not receive any federal funds for the NMVTIS
project, as the funding for this project was made available directly to AAMVA, which
in turn paid a vendor for costs incurred on the NMVTIS project related to
Massachusetts participation in the pilot program. The amount paid by AAMVA to the
vendor was $324,000, which was the amount AAMVA allocated for costs associated
with Massachusetts’ participation in the pilot program. This payment was made
pursuant to an amendment to a pre-existing agreement between AAMVA and the
vendor. Any additional costs associated with the NMVTIS program were paid by the
Registry of Motor Vehicles from its state appropriation.
Auditor’s Reply

Regardless of the type of funding, state or federal, the RMV has a responsibility to ensure
that all RMV-related expenditures and activities are adequately and accurately documented,
and accounted for.
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2. THE RMV HAS EXPENDED UP TO $10.7 MILLION ANNUALLY FOR OVER 17 YEARS TO
RETAIN THE SERVICES OF INFORMATION TECHNOLOGY (IT) CONSULTANTS RATHER
THAN HIRING ITS OWN STAFF

Since 1984, the RMV has retained IT consultants to perform the major portion of its IT
function.

However, our audit disclosed that the hourly rates paid to the RMV’s IT

consultants were up to six times higher than the maximum hourly rates that may be paid to
IT employees hired by the Commonwealth of Massachusetts. Moreover, we found that the
RMV had no plans to increase the number of its IT employee staff in order the reduce the
cost to the Commonwealth.
The RMV’s IT function is performed by its Information Services Division, which is
responsible for all of the design, updates, and routine maintenance of the RMV’s
computerized systems as well as the development of new systems. All proposed IT work,
including maintenance, is assigned a project number, and separate files are maintained for
each project. Project files identify the tasks to be performed and the budgeted and actual
time to accomplish the task from start to finish. Proposed projects are presented by various
department heads, prioritized, and approved by a committee that includes department heads,
with final approval by the Registrar. As of December 2000, the RMV had 37 active projects
in progress.
The Information Services Division's fiscal year 2001 operating budget funded 23 IT
employees (including one management position and three IT proficient employees hired
under a special provision of the General Laws commonly referred to as the Technical Pay
Law [TPL]). IT also funded contracts for the services of 82 IT consultants. Each of the
consultants works on an as-needed basis, and therefore in a given week an IT consultant
may work from zero hours to in excess of 40 hours.
The three TPL employees are compensated by the RMV under the provisions of Chapter 30,
Section 46, of the General Laws. The TPL program provides agencies with a means of
attracting and retaining qualified data processing professionals and provides for higher salary
levels than other state employees.

The TPL program is administered by the Human

Resources Division (HRD), which reports to the Executive Office for Administration and
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Finance. The HRD establishes guidelines to be used by agencies to hire TPL employees,
periodically review salaries paid to IT professionals who work in the private sector, and
modifies and issues revised salary rates for TPL employees. The HRD allocates TPL
positions based on each agency’s request. The HRD also reviews the resumes of persons
requesting the TPL designation as submitted by the various agencies and approves or
disapproves the award of such designation based on each applicant’s qualifications.
Currently, TPL employees may be appointed to two TPL Salary Categories and are paid
salaries that range from $46,000 to $63,000 for Category A Senior Programmer/Analyst and
$51,000 to $88,000 for Category B Systems Programmer/Supervisor.
The RMV had requested and was allocated only eight TPL positions by HRD according to
established standards. At the initial stages of our audit we found that two of these positions
were vacant, three were occupied by individuals who were performing IT work for the
Information Services Division, and the other three TPL employees had been placed in
management positions and were not performing TPL duties. The three managers included
the directors of the Information Services Division, the Vehicle Services Division, and the
Customer Services Division. As a result of placing three managerial level employees in TPLdesignated positions, the RMV was not able to use these positions to perform TPL work and
thus assigned such work to IT consultants. In addition, the placement of TPL employees in
managerial positions is not in compliance with the provisions of Chapter 30, Section 46, of
the General Laws, which states, in part:
The said administrator shall, with the approval of the commissioner of administration,
designate certain classes of nonmanagerial positions as data processing positions. . . .

RMV officials stated that, although they had requested that the HRD remove the TPL
designation of the three employees in question, this had not yet been accomplished.
Following our discussion with RMV officials we noted that the Director of the Vehicle
Services Division and the Director of the Customer Services Division had resigned their
positions. However, at that point the RMV had not then filled these and the other two
vacant TPL positions.
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The 82 IT consultants retained by the RMV include employees of five different consulting
companies and nine self-employed individuals.

Prior to 1996 the services of all IT

consulting companies and individual consultants were selected by the RMV under a
competitive bid process. Since 1996, the services of the five consulting companies have
been selected from the Commonwealth’s Master Service Agreement (MSA) for IT
consultants.

This MSA was developed by the Commonwealth's Operational Services

Division (OSD) to permit the Commonwealth’s various agencies and departments to
contract with preapproved vendors. The nine individual consultants who are not MSAdesignated continue to be selected under a competitive bid process.
The MSA provides for four different categories of IT services. Of these, the Section 4
“Contract Personnel” category is used by the RMV to retain the services of its IT
consultants. Seventy-three IT consultant companies are authorized to provide IT services
under the Section 4 category. Each of these companies submits to the OSD a listing of
proposed range of hourly rates to be charged to the Commonwealth agencies who contract
for their services. The rates proposed by each company may be different for each of the
eight types of services. The proposed rates for each of the eight types of services may also
differ between companies. For example, one company charges a minimum of $35 to a high
of $170 for performing Core Technology Services, one of the eight types of services, while a
second company, one used by the RMV, charges between $50 and $350 for the same service.
All proposed rates are submitted to and approved by the OSD.
Two of the IT consultant companies supply 62 (76%) of the 82 IT consultants whose
services are retained by the RMV in a given month. In fiscal year 2001 the RMV contracted
to pay these two vendors over $9 million, which represents over 86% of its IT consultant
budget. In reviewing documents in the RMV’s files, we examined invoices from both
companies dating from fiscal year 1996. We asked the Director of the Information Services
Division the date on which the RMV first issued contracts to both companies to provide IT
consulting services to the RMV. The Director responded that he was not sure, as this had
happened before he became Director. During a later review at OSD, we found copies of
two letters from the RMV, one dated in April 1999 and one in May l999, both of which were
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signed by the Director. One letter (see Appendix VII) to the OSD stated that one of the
consulting companies was working under “an active contract that began in October 1984.”
The second letter (see Appendix VIII) stated that the consultant “has been providing
services to the RMV since 1986.”
During fiscal year 2000, the two largest IT consultant vendors invoiced the RMV hourly
rates ranging from $45 to $135, or an annual potential billing of up $87,750 for one of their
employees and up to $263,250 for the second employee (based on a 37½ hour work week).
However, under provisions of the MSA, one of these vendors may be compensated at a
maximum rate of up to $350 per hour ($682,500 per year for two different types of services
based on a 37½ hour work week), and the second could charge up to $300 per hour
($585,000 per year) for three different types of services. The determination of what hourly
rate should be charged is based on the expertise required to accomplish specific tasks of a
project and is negotiable between the agency and the IT consultant company.
In addition to the 37 active IT projects, there were up to 40 more completed projects where
small adjustments or updates were periodically required, and these generally involved a
minimal expenditure of time. The active projects included maintenance work, updates to
existing projects, new projects, and administrative work. Our review disclosed that, while all
RMV IT projects are under the full control of its senior management and its Director of the
Information Services Division, five employees of the IT consultant companies have been
retained as project managers and supervise other IT consultants as well as at least 13 of the
23 RMV employees who are tasked with accomplishing the RMV’s IT project work. This
assignment of IT consultants to supervise state employees is contrary to Chapter 29, Section
29A, of the General Laws, which states, in part:
No person employed by the commonwealth as a consultant so-called shall directly or
indirectly supervise another temporary or permanent employee of the
commonwealth.

As previously stated, the RMV currently utilizes the services of three TPL employees and 82
IT consultants to accomplish its IT function, or 27.3 IT consultants for every one TPL
employee. In an effort to assess the reasonableness of these staffing levels, we obtained

14

2000-0511-3

AUDIT RESULTS

similar information from other state agencies as of October 2000, restricting our review to
agencies that employ the services of at least 25 TPL employees and consultants. Our
analysis disclosed that the RMV has the highest ratio of IT consultants to TPL employees of
any agency in the state. In fact, the agency with the next-highest ratio is the Department of
Education, which employs 8.1 IT consultants for every one TPL employee as compared to
the 27.3-1 ratio found at the RMV. The agencies surveyed and the staffing levels are as
follows:

No. of IT
Consultants

No. of TPL
Employees

RMV

82

3

27.3-1

Department of Education

57

7

8.1-1

Division of Medical Assistance

103

25

4.1-1

Department of Public Health

83

50

1.7-1

Division of Employment and Training

63

47

1.3-1

Department of Transitional Assistance

55

56

.98-1

Department of Mental Health

29

40

.73-1

Informational Technology Division

67

134

.5-1

Department of Revenue

37

101

.37-1

Department of Environmental Protection

0

29

0-29

Agency Name

Ratio of Consultants to
TPL Employees

These statistics, coupled with the fact that the RMV has used two of these IT companies
since 1984 and 1986, demonstrate that the RMV has made a policy decision to not develop
its own IT staff and instead to become dependent on consultants. Moreover, two of these
vendors may have received preferential treatment in the IT consultant selection process
because their services have been retained by the RMV for a period ranging over 17 years and
are paid up to 86% of RMV's IT consultant budget. The use of consultants in lieu of its
own IT staff is contrary to the provisions of Chapter 29, Section 29A, of the General Laws,
which states, in part:
Consultant contracts, whether written with organizations or individuals, shall not be
used as substitutes for state positions.
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To determine the feasibility of replacing IT consultants with TPL or other employees, we
compared the job titles of consultant employees of the largest IT consultant that had worked
on RMV projects with the job titles and descriptions as defined by the HRD. In July 1998,
the HRD modified the TPL job categories and eliminated certain positions considered to be
technically less difficult from the TPL program and stipulated that persons performing these
functions be compensated under the general salary schedule applicable to all state employees
rather than under the special higher salary rates available to TPL employees. The positions
eliminated from the program were:
Programmer I, II, III
Programmer Analyst I, II
EDP Operations Coordinator and Operations Supervisor
The Positions which remained in the TPL program were:
Category A

Senior Programmer Analyst
EDP Systems Analyst III
EDP Programmer IV

Category B

Systems Programmer/Supervisor
EDP Programmer V
EDP Systems Analyst IV
Database Specialist

Our review of the February 2000 invoices from the largest IT consultant disclosed that the
consultant had assigned 48 of its employees to work on one or more of the RMV projects.
Our comparison of the job titles of 44 of these positions classified under the old and the
revised TPL guidelines revealed that only nine of these positions would be classified as TPL
employees under the July 1998 revised TPL procedures. The remaining 35 positions were
among those the HRD had eliminated from the TPL program as they were not considered
as being sufficiently technically difficult to continue to be included in the TPL program.
These 35 positions and the hourly rates charged to the RMV were as follows:
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Programmer Analyst I
Programmer Analyst
Associate
Program Analyst
Business Analyst II
Business Analyst I

AUDIT RESULTS

Number of Positions
4
15
7
5
2
2
35

Hourly Rate
Charged to RMV
$60-75
$60-80
$55-60

Annual Salaries*
$117,000-$146,250
$117,000-$156,000
$107,250-$117,000

$45-65
$55-60
$55-60

$87,750-$126,750
$107,250-$117,000
$107,250-$117,000

*Based on a 37 ½ hour work week for 52 weeks
Based on the above, 35 of the persons performing IT consultant services for the RMV and
employed by this company have job titles that are the same as or similar to positions that the
HRD has determined to be not of sufficient technical difficulty to be accorded the status of
TPL employees. The HRD has authorized a grade salary rate range for these former TPL
positions that differs based upon the technical difficulty of the position. For example, a
Programmer I has been assigned a Grade 7 by the HRD and is compensated at an annual
rate (which includes 28% for fringe benefits) that ranges from $36,674 at Step 1 to $50,519
at Step 12. On the high end is a Programmer Analyst II which has been assigned up to a
Grade 18 and is compensated at an annual rate (which includes 28%) that ranges from
$62,167 at Step 1 to $86,428 at Step 12. Therefore, even at the highest rates, persons
performing these duties as Commonwealth employees are paid significantly less than the
amounts being charged to the RMV by the largest IT consultant company providing services
to it. For example, this company charges up to $156,000 per year for a Programmer Analyst
II, while at the highest compensation levels the HRD authorizes a maximum salary of
$67,522 plus 28% for fringe benefits for a total of $86,428.
A similar review of the second-largest IT consultant company disclosed that in February
2000 they invoiced the RMV for services of 20 of their employees. As with the largest IT
consultant, we found that 15 of these employees were identified as Programmer Analysts,
Systems Analysts, or Business Analysts, (i.e., the positions which were eliminated from the
TPL programs) with hourly charges for their services ranging from $75 to $85 per hour.
Accordingly, if the two largest companies had the majority of their employees performing
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services below the TPL level, the other IT consultants may also be spending a high
percentage of their time on technically less difficult work.
We also noted that the RMV’s costs of IT consultant services have increased each year for
the last several years, which further demonstrates the RMV’s commitment to accomplishing
its IT function with dependency on IT consultants rather than hiring its own staff.
Specifically, in the last three years, actual and projected costs for IT consultants were as
follows:
Fiscal Year

Amount

Actual

1999

$9,675,675

Actual

2000

$10,617,775

Budget

2001

$10,794,733

In addition, we performed an analysis of work accomplished by IT consultants and invoiced
to the RMV during February 2000. The purpose of our review was to categorize the work
product (based on the project title and description) and identify those projects that involved
basic maintenance or update work versus other projects that might require a higher level of
expertise.

Based on this review, we found the number of projects and approximate

percentage of consultant time expended for each project area for February 2000 was as
follows:
Projects

Number of Hours

Percentage of Total

New Projects

4,819

42%

Maintenance and Support

2,812

24%

Updates to Existing Projects

2,693

23%

Administration*

1,306

11%

11,630

100%

Total

*All administration time is recorded as one specific project. We were informed that this category represents time
spent in meetings to update projects and other related administrative activities.

As shown above, our analysis indicates that 5,505 hours, or approximately 47% of the work
accomplished, consisted of updates and maintenance work.
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We discussed the use of IT consultants with the Director of the Information Services
Division and suggested that the RMV could save a considerable amount of money if it hired
its own employees to accomplish at least the updates and maintenance projects. We also
discussed the RMV’s improperly having consultants supervise Commonwealth employees.
The Director indicated that he believes that RMV’s IT workload can only be performed by
hiring IT consultants and that the RMV could not hire these professionals because they
could not afford the high rates that IT consultant companies’ pay. He also stated that,
although hiring TPL or other employees would be less costly in terms of salary, it would
require additional training in order to provide the same services.
Sound business practices advocate that an entity accomplish all elements of its workload in
the most cost-effective manner possible. However, the Director of Information Services
indicated that the RMV has no current plans to develop an IT staff and could not
demonstrate that it had ever attempted to do so.
Clearly any position presently being filled by an IT consultant (who on average received over
$131,000 during fiscal year 2001) that could be filled by a qualified TPL employee (who on
average received $83,800 in salary and fringe benefits during the same period) would result in
a significant cost savings to the Commonwealth. It is therefore in the best interest of the
Commonwealth and its taxpayers for the RMV to perform such a cost-benefit analysis of its
own.
Recommendation

The RMV should:
•

Conduct a cost-benefit analysis to determine whether all or a portion of the IT
operation could be operated at a more efficient and economical manner than
through the hiring of outside IT consultants. Also, consider developing an internal
staff of IT professionals using the TPL as a basis of securing more technically
advanced staff.

•

Hire IT professionals as project managers in lieu of retaining the services of IT
consultants.
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•

Review all projects and identify those tasks that can be performed by TPL employees
or regular employees.

•

Consider reducing the number of IT consultants where possible, which will result in
considerable cost savings to the RMV.

•

Remove the TPL designation from those employees not performing TPL work.

Auditee’s Response
The Registry of Motor Vehicles maintains a completely integrated computer system
that arguably is the most complex system maintained by a Massachusetts state
agency, and which is the most complex of systems maintained by other motor
vehicle administrations in the United States. In order to design, develop and
routinely maintain a system of this size and complexity, the Registry of Motor
Vehicles must have knowledgeable and qualified technical staff resources to devote
to its projects.
The Registry of Motor Vehicles has integrated the use of IT consultants into the
operation of its Information Services Division. These consultants have been and
continue to be selected from consulting companies that are included in the
Commonwealth's Master Service Agreement for IT consultants. The Registry of
Motor Vehicles evaluates the rates charged for consultants to ensure the
reasonableness of such fees for the services being provided. IT consultants do not
manage or supervise state employees.
As suggested in the report, the Registry already has evaluated the costs and benefits
associated with IT consultants. Consultants provide the agency with the technical
skills and expertise that are required for the on-going operation and development
activities of the Registry’s computer system. Consultants are used by the agency
because their broad range of skills gives them a greater flexibility in the number and
types of services that can be provided to the Registry, particularly with programming
issues. In comparison, state employees traditionally are depended on to fulfill
specific responsibilities. Consultants that provide a diverse range of services cannot
be replaced at a one-to-one ratio by state employees that typically are hired to
provide more specific services. The benefits derived by the agency from consultants
services justifies the expense associated with obtaining them.
The Registry of Motor Vehicles has taken steps to decrease the number of IT
consultants by hiring state employees to service in some technical areas. As agency
technical positions are filled with state employees, these employees are trained to
also assume responsibilities that previously were handled by consultants, which
eventually leads to a reduction of the agency’s need for consulting services.
The costs incurred by the Registry of Motor Vehicles for IT consultants is an area
that continues to be reviewed and examined. For example, in November 2001 the
agency reduced the funding available for consultants by $800,000. The Registry
once again is evaluating this area to determine what, if any, further reductions can
be made.
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Auditor’s Reply

During our audit field work, we found that three IT consultants were, in fact, directly
supervising the activities of RMV employees. Moreover, this fact was confirmed by the
RMV’s Director of Information Services. The RMV’s response indicates that this practice
has since discontinued. If so, we are pleased that the RMV has implemented corrective
action on this issue.
3. RMV MANAGEMENT POSITIONS WERE
MANAGEMENT EMPLOYEES UNION

STAFFED

BY

MEMBERS

OF

A

NON-

Our review of the organizational and management structure of the RMV disclosed that
management positions were staffed by individuals who were members of Collective
Bargaining Unit 06, a nonmanagement employees union. These individuals are the directors
of the Vehicle Services Division, the Customer Services Division, the Information Services
Division, and the Assistant to the Registrar/Legislative Liaison. These individuals supervise
one or more management employees and a large number of non-management employees.
The Director of the Vehicle Services Division has supervised as many as nine managers, and
both the Director of the Information Services Division and the Assistant to the
Registrar/Legislative Liaison supervise one manager.

Although the Director of the

Customer Services Division does not supervise any management staff, he does supervise
over 100 employees.
It is contrary to the collective bargaining agreement and sound business practices to place
non management union employees in a position where they can direct the activities of
managers and are responsible for the management of major programs, which involve
significant basic management functions such as work priority determination, staffing, work
activity assignments, and possible disciplinary actions. In addition, managers are specifically
excluded from coverage under the collective bargaining agreement with the union.
Specifically, Article 1, Section 2, of the collective bargaining agreement for employees
belonging to this union states that "all managerial and confidential employees are not
covered under the contract."
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The RMV’s then Chief Counsel informed us that both the Director of the Vehicle Services
Division and the Director of the Customer Services Division had resigned their positions,
the latter position had been temporarily filled by a nonunion management employee, and it
was anticipated that the position of Director of the Vehicle Services Division would also be
staffed by a nonunion employee. However, no corrective action had been taken on the
other two positions, although we were told that this issue was under review.
As a result of assigning nonmanagement union members as directors or managers, the RMV
was not in compliance with the collective bargaining agreement. In addition, by allowing
nonmanagement union members to serve as manager representatives, any negotiations
between the union and these employees would be impractical, as all persons would be
members of the same organization and there would be no assurance that managerial needs
would be fully and independently served.
Recommendation

RMV management should review and rectify these conditions if it has not already done so.
Auditee’s Response
The report states that four (4) Registry of Motor Vehicles management positions
were filled by members of the non-management union employees. The report
further acknowledges that two (2) of these positions, including the Director of
Vehicle Services and the Director of the Customer Services Division, had been filled
with non-union management employees at the time that auditors discussed this issue
with the former General Counsel. The Registry also has addressed the other two (2)
positions.
Specifically, the Director of Vehicle Services, which was held by a member of Unit 6
of the National Association of Government Employees, was vacated in March, 2000,
and was replaced with a management employee. This position remains occupied by
a non-union employee. The Director of Customer Service position, which also was
held by a NAGE Unit 6 member, was vacated in August 2000 and replaced with an
individual in a management position. This position also remains filled with a nonunion employee.
At the time of the audit, the Assistant to the Registrar/Legislative Liaison position
was held by a member of Unit 6 of NAGE who did supervise an employee that was in
a management position. The Registry revised its organizational structure in August
2000. The Assistant to the Registrar no longer supervises any other employees.
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The fourth position referenced in the report is the Director of Information Services.
In 1998, the Commonwealth initiated a statewide review of all agencies to determine
if employees in Technical Pay Law (TPL) positions should remain in those positions or
be moved to management positions. At that time, the Registry of Motor Vehicles
recommended that the Director of Information Services be moved to a management
position at a grade/step level that was commensurate with the individual’s TPL
position, and consistent with the responsibilities of that position. The Office of
Personnel Administration denied this request.
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