YTo cnepyeT 3HaTb 06 MCKOBbLIX TPeOOBaHUAX Ha HeGonbLy cymmy B witate Maccavycetc

1. Kak nogaTtb MckoBoe TpeGoBaHue Ha
HeGonbly cymmy?

Mepenas B cyn 6naHk «3aseneHne o6
MCKOBOM TpeboBaHWUU 1 yBEAOMIEHME O
HasHa4YeHUn Jena K CryLaHu» 1 BHeCs
nnaty 3a pernctpaumio. AToT GrnaHk
[OOCTYNeH B cekpeTapuate noboro
OKPY>XHOTO CcyAa, MyHULMManbHoOro cyaa
BocToHa nnu xunuwHoro cyaa.
MHCTpyKuMm No 3anonHeHuto brnaHka
«3asaBneHne 06 nckosom TpeboBaHnM Ha
HeGOorbLUY CYMMY U YBEOMITEHUE O
HasHa4YeHUW Aena K CryLaHuo» MOXHO
HanTn Ha obopoTe 6naHka. Cnncok
apecoB CynoB ANs kaxaoro rpadcTea
MOXHO NMPOCMOTPETL, Nepenas no
crnenywoLLen ceblnke:
http://www.mass.gov/courts/courtsandjudge
s/courts/courtscounty.html. ®usnueckoe
UV IOPUAMYECKOE NULIO, NpeabsBrsoLee
1CcKoBOe TpeboBaHUe, UIMEHYETCH «UCTELY.
dusmyeckoe unu pULNYECKOE NULLO,
NPOTUB KOTOPOIO NpeAbsiBIIEHO CKOBOE
TpeboBaHNe, UMEHYETCSI OTBETYMKY.

2. Kyna nopaercs nckoBoe TpeboBaHue
Ha HeGonbLUy cymmy?

WckoBoe TpeboBaHne Ha HeGONbLLYHO
CYMMY MOXHO NnofaTtb TOMbKO B CyA TOro
pervoHa, rae NpoxuBaeT, BeaeT
KOMMepYeCKyto AesiTeNbHOCTb NN6o
paboTtaeT ncTew, unn oTBETHKK. MckoBoe
TpeboBaHue Ha HebonbLLY CyMMY NPOTUB
AomoBnagernbLa kacaTternibHO CyMMbl
apeHaHOM NNaTbl Takke MOXET BbiTb
noJaHo B MecTe pacrofioXeHUs XUnbs.
MpuBecTV NpUHATOE B Bally Nosb3y
peLleHne B UCMOMNHEHNE MOXET GbiTb
npoLue, ecnv NpeabsBUTL NCKOBOE
TpeboBaHWe No MecTy XUTENbCTBa UNn
paboTbl OTBETYMKA, HO 3TO HE 0bsI3aTenbHO.

3. Kakve npeTeH3um MOXHO
npeabLABNATL B BUAE UCKOBbLIX
Tpe6oBaHMM Ha HEGONbLUYI CYyMMY?

3a ncknoveHnem cnyyaes, Korga aeno
KacaeTcsi MaTepuarnbHoro yuepba
BCNeACTBME aBTOMOGUIbHOW aBapuu,
CyMma MCKOBOro TpeboBaHunsi He MOXeT
npesbiwaTtb 7000,00 gonn. CLUA. Tem He
MeHee uckoBoe TpeboBaHne MOXeT
nogpasymeBaTb KOMMeHcauumio yuiepba,
npeayCMOTPEHHYH0 3aKoHOAaTENbHbIMU
aKkTamu, Unu onnaTy ycnyr agBokarta Ha
cymmy, npesbiwatoLyto 7000,00 gonn.
CLUA (Hanpumep, fena no 3awute
noTpebuTens Unu UCkM NpoTuB
AoMoBnagenbLa/apeHgatopa). B atux
CryYyasix OCHOBHasi CyMMa He [LoMKHa
npesbiwaTtb 7000,00 gonn. CLUA, xoTa
BO3MOXHasi KOMMEHCaLUMs MOXET
npeBbILaTh 3Ty CyMMY.

4. CyuiecTBYeT M orpaHnyeHue no
BpeMeHU Ans npegbsBreHUs UCKOBOro
Tpe6oBaHMUA Ha HEGONbLIYI CyMMY?

[a. OrpaHnyeHve no BpeMeHu (MMeHyemoe
«3aKoH 06 MCKOBOW AaBHOCTW») OTNMYaETCA
B 3aBMCUMMOCTM OT NPUPOLAbI MCKOBOMO
TpeboBaHMA N NPUMEHSIETCSI K MENKUM

TshxGaM 1 cTaHOapTHBIM UckaMm o cyaebHon
3awmTe rpaxgaHckoro npasa. O6bI4HO UCK,
OCHOBbIBAKLLMIACA HA KOHTPaKTe Unn
3aKOHe 0 3aluTe npaB noTpebutenen,
normkeH ObiTb NogaH B TeYeHue 6-Tu neT, a
MCK KacaTenbHO XanaTHOCTU Unm
YMBbILLUMEHHOTO NpaBoHapyLUEHUst — B
TeyeHue 3-X NeT, XOTS CyLLEeCTBYOT
ncknoveHus. NogpobHble cBEAEHNST MOXHO
nonyyntb B rmase 260 OCHOBHOrO 3akoHa
wraTta Maccadvycetc nu6o B nybnuyHom
Unu lopuandeckon Gubnuoreke.

5. CMory nv a1 nonyYuTb AEHEXHY
KOMMEHCALMI0 OT OTBETYUKA?

Ecnu geno bygeT pelueHo B Bally Nonbay,
OTBETYMK ByaeT 0bA3aH BbINNATUTL CyMMY,
yKa3aHHyo B peLeHnn cyaa, ecrnu ato
OygeT B npegenax ero UHaHCOBbIX
BO3MOXHOCTeN. Ecnu oTBeTuUnk byner
MMETb BO3MOXHOCTb OCYLLECTBUTL
BbINMaTy, HO He caenaeT aToro, oH byaet
06BUHEH B HEYBaXXEHWM K CyAly U 3aKIO4eH
nog cTpaxy Nubo AOMOMHUTENBHO
owTpadgoBaH. ObpaTnTe BHUMaHNE, 4YTO Ha
HEKOTOpble CTOYHMKM AOXOAA U YacTb
ntoboro 3apaboTka pacnopspkeHue o
nnaTexe He pacnpocTpaHsieTcs.

6. Kakoe KOMUCCUOHHOE

BO3HarpaxaeHue B3umaeTcsd 3a
perncrpaumio UCKOBOro Tpe6oBaHus Ha

HebGonbuy cymmy?

MnaTa 3a perncTpaunio NCKOBbIX
TpeboBaHWI Ha HEOOMbLLYIO CyMMY, He
npesbiwatowyto 500 gonn. CLUA,
coctasnset 40 gonn. CWA. MNnarta 3a
perncTpaumio NCckoBbIX TpeboBaHWI Ha
cymmy 501-2000 gonn. CLUA coctaBnsieT
50 gonn. CWA. MNnata 3a perucrpauuto
MCKOBbIX TpeboBaHuit Ha cymmy 2001-5000
nonn. CLWA cocrtasnset 100 gonn. CLUA.
MnaTa 3a perncTpaumto NCKOBbIX
TpeboBaHuit Ha cymmy 5001-7000 ponn.
CLWA cocTtasnsiet 150 gonn. CWA. MNnaTta
3a perncTpaumio UCKOBbIX TpeboBaHuMn
KacaTenbHO MaTepuarnbHoro yuepba
BCNeAcTBME aBTOMOOUIBLHOW aBapum Ha
cymmy, npesbiwatowyto 7000 gonn. CLUA,
coctansieT 150 gonn. CLUA.

7. Kakyo nHcdopmaLmo JOMKHO
cogepXxaTb UCKOBOe Tpe6oBaHue?

3anonHuTte 6naHk «3asBneHne 06 NCKOBOM
TpeboBaHUM Ha HEOOMbLLY CyMMY»,
yKa3aB CyMMy Bo3MeLLeHus ywepba un
KpaTko onucas CyTb NpeTeH3nun. CyTb
npeTeH3Mn HeobxoanMMo nepeaaTtb KpaTko,
HO YeTKO, YTOObl OTBETYMK MOT MOHSATD,
noyemy emy NpeabsBnsSETCs UCK.
Heobxoavmo ykasatb oTAefIbHO CyMMy Anst
BO3MelLLeHNs yulepba, BO3MeLLeHNs
MHOrokpaTHoro yuiepba, nokpbITus
3aKOHHbIX HEYCTOEK, onnaThbl ycryr
ajBokarta MM KOMNeHcaLuun pacxoaos, a
Takke obLLy0 CYMMY Ucka, UCKnoYast
MPOLEHTHLI 3@ Neproa A0 BbIHECEHUS
cynebHoro pelueHus, Tpebyemble oT cyaa
COrnacHoO 3aKoHy.

KpalnHe BaxHo, 4YTOObI BBl MENU TOYHYHO

MHopMaLmio 06 UMEHN 1 MOYTOBOM
appece oTBeTumka. Ecnu Bbl nogaeTe uck
NPOTVB KOMMNaHUW, He ABMSOLLENCS
Kopriopauuei, B Ka4ecTBe OTBETUMKA
HeobxoaMMo ykasaTb
BnagenbLua/Bnagensues, 3aHMaoLLMXCS
KOMMeEpPYECKOW AEATENbHOCTbLIO N0z
COOTBETCTBYHOLLEN TOProBOW MapKown
(«OCyLLECTBNSAIOLLNX CBOK AEATENBHOCTb
rnos HaMeHoBaHueM»). X uMeHa MOXHO
y3HaTb y FOPOACKOro Krepka Unu cekpetaps
ropoACcKOro CoBeTa TOro ropoAa unm
nocerka, rae HaxoguTcs ouc komnaHum. B
crnyyae npegbsiBNEHUs Ucka NPOTUB
Kopropauum HeobxoaMMOo 3HaTb ee TO4YHoe
topuanyeckoe HasBaHue. ATy nHopmaLmio
MOXXHO MOMNYYNTb B OTAENE KOPNOpPaTUBHOIO
[enonponsBoACTBa rocyaapCTBEHHOIO
cekpeTapuarta rtarta, HaxoasLlerocs rno
appecy: One Ashburton Place, Room 1712,
Boston, MA 02108 (unu Ha Beb-cante
http://corp.sec.state.ma.us/corp/corpsearch/
corpsearchinput.asp).

B paspene «AOOUOEBUT KACATEJIbHO
BOEHHOW CNYXEbl» Heobxoanmo
yKasaTb, SBMSIETCA MU OTBETUYMK B AaHHbIN
MOMEHT BOEHHOCyXalum. Ecnv Bam
M3BECTEH HOMEP coumanbHOro
CTpaxoBaHWsi OTBETUMKA, haKT ero cryxobl
B apMUKN MOXHO NPOBEpUTL Ha Beb-cante
https://www.dmdc.osd.mil/appj/scra/scraHo
me.do; B NPOTUBHOM Criyvae Bam NpuaeTcs
obpatutbcs B WTab COOTBETCTBYHOLLEN
BOEHHOW crnyx6bl (CNUCOK CM. Ha caWiTe
www.defenselink.mil/fag/pis/PCO9SLDR.ht
ml). Ecrniu Bam He ygacTcsa onpenenuTb,
SIBMSAETCS NN OTBETYMK BOEHHOCHYXaLLMM
B HACTOsILLEE BPEMSI, @ OTBETUMK HE ABUTCS
Ha crnyliaHue gena, cya Moxet
notpeboBaTtb OT Bac OCTaBUTb
006513aTeMNbCTBO BO3MECTUTL NOHECEHHbIE
NPOTUBHON CTOPOHOWN U3AEePXKKM NGO
n3gatb Apyrue pacnopsikeHust Ans 3almTbl
npaB OTBETYMKA, ECNN OH B AaHHbI
MOMEHT SIBNSIETCS BOEHHOCMYXALLUM.

8. YUrto Takoe «pacxogbi»?

Ecnu geno peluaeTcs B nonb3y uctua unu
cnop yperynupyetcsi 06enMu cTopoHamu,
UCTeL, MOXET MOMyYUTb OT OTBETUMKA
KOMTMEHcaLmo CTOMMOCTU perncTpaumm
ucka B cyae B kayecTBe «pacxogosy. 1o
pacnopsbKeHUIo CyAa UCTeL, MoXeT B
HEKOTOPbIX Cry4asx nonyyatb
KOMMEeHcaLmio ApYrMx pacxoaos,
CBA3aHHbIX C NPebsBNEHNEM UcKa.

9. Kakum o6pa3omM OTBEeTUMK U3BeLlaeTcs
06 nckoBom Tpe6oBaHun?

OTBeTYMK Nony4yaeT konuto braHka
«3asBneHune o6 nckoBom TpeboBaHUN 1
yBeOOMIIEHUE O Ha3HaYeHun gena K
CryLaHuio» 3aka3HbiM nucbMoMm. Ecnn
OTBETYMK XXMBET 3a Npefenamu wrara, oH
Oyaert yBeJOMIIEH C MOMOLLbIO
3aperMcTpupoBaHHOrO NOYTOBOMO
otnpasnexus. O6a Tuna yBeaoMIeHnin
npeaocTaBnsaTCA CyAoM Mocre nogayu
6naHka «3asiBneHne 06 NCKOBOM
TpeGoBaHWUM 1 yBEOOMIIEHVE O Ha3HAYEHUM
Aena K CriyLuaHuo».
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10. ByoeT nu npoaBuratbes
paccMoTpeHue Moero gena, ecnv

OTBEeTYMK He nony4un yBeEOMHeHMﬂ?

Ecnu nouTtoBas cnyxba He MOXeT
yBEOOMUTb («OBCMYXUTb») OTBETYMKA U
NnMCcbMO BO3BpaLLaeTcs B CyA,
paccmoTpeHue gena He byaet
npogomxeHo. Ecnu nucbmo He Bypet
BO3BpALLEHO, HO MO3HEE OKAXETCS, YTO
OHO He ObINo AoCTaBnNeHo nnu 6bIno
OTnpaBrieHo No NOXHOMY afpecy, noboe
NPUHATOE MO Aeny pelleHne MoXeT GbiTb
OTMeHeHO. o 3TOoN NpUYnHE KPUTUYECKN
BaXHO, YTOObI Bbl ybeamnuch B
NpaBUNbLHOCTM MNOYTOBOIO agpeca
OTBETYMKA, YKa3aHHOro B BnaHke
«3asBneHne o6 nckosom TpeboBaHun 1
yBeOOMIEHUE O HAa3HaYeHun aena K
CryLLIaHWIO».

11. EcTb i Heo6x0ANMOCTL NpuberaTb
K ycrnyram agBoKaTa Nnpyu pacCMOTPeHUu
1cKoBoro Tpe6oBaHus Ha HeGonbLy
cymmy?

Her, HO Npu XenaHunu Bbl MOXeTe 3TO
caenatb. ViHdopmauumto ans
CaMOCTOSITENbHOW NOArOTOBKMA MOXHO
HanTW B MECTHOW Nybnu4Hom
6ubnuoteke, topuanyeckunx Gnbnmorekax
npu cyae (mass.gov/lawlib), nubo yepes
opraHusaumio MasslLegal Help
(www.MassLegalHelp.org).

12. Korga v rge ucrew 1 oTBeTYMK
OOMKHbI BCTPETUTLCA B cyae?

Ecnu uctew 1 OTBETYMK He yperynupytot
CMop [0 Aathl CrywaHus, 06e CTOPOHbI
06si3aHbl NPYCYTCTBOBATL B CyAE B AeHb
crnywanvs gena.

13. Yto ecnu A He MOry NpUCYTCTBOBaThb
B cyAe B AieHb cnywaHua?

HeobxoavMo NMCbMEHHO UK YCTHO
06paTUTbCSt K ONMOHEHTY C NPeaoKeHNEM
OTCPOYMTb Aeno («06bABUTL MEpPEpbIBY).
OTCpPOYKM JOMKHBI UIMETH BECKYH MPUYMHY,
Hanpumep, 6onesHb, YpesBblyaliHoe
NpOUCLIECTBME UMW OTCYTCTBUE CBUAETENS.
Mpu cornacumn o6enx CTOPOH, Npu
Hecornacum onMnoHeHTa unu B cnyyae
OTCYTCTBUSI BO3MOXHOCTU CBSI3aThCs C
OMMOHEHTOM HeobXoAMMO MUCbMEHHO
06paTnTbCst K CEKpPeTapto MMPOBOTO CyAbM C
npocbbon 06 oTcpoyke. He xante no
nocrnefgHen MUHyThl. Ecnv onnoHeHT
npeabsBUT onpaBaaHHyto Npockby 06
OTCpOYKeE, Bbl MOXETE M36eXaTb HEKOTOPbIX
Heyao6CTB, CormacuBLUMCL Ha 3Ty NPOCLOY.

14. YTto ecnu 11 6yay OoTCYTCTBOBaThL B
cyae B AeHb cnywanua?

Ecnu nctey He nosiBuTcA B cyae, a
OTBETYMK ByaeT NpucyTCTBOBaTh Ha
cnylaHuu, cya NPUMET peLLleHne B Nonb3y
oTBeTYMKa. Ecnu kak ucreu, Tak n OTBETYMK
He NosBSITCS B CyAe, UCK ByAeT OTKIOHEH.
Ecnu oTBeTYMK He NosiBUTCA B cyae, a

uctew GygeT NpUcyTCTBOBaTb Ha CryLaHWu,
cya, cKopee BCero, NpuMeT 3a04Hoe
peLueHne 1 BbiAacT pacropsikeHne
OTBETUMKY BbINNATUTL TPeByeMyto Cymmy.
MupoBoit cyabst MoxeT notpe6oBarb ot
UCTLa NPeOCTaBUTL OCHOBaHUS Ans
NpeabsiBIEeHNs Ucka, AaXe ecliy OTBETYMK
He NPUCYTCTBYET B Cyde.

15. Kak noarotoBUTLCA K CNyLwaHui?

MoseT 6bITb NONe3Ho 3anucaTb Hanepes
aKTbl Aena B XPOHOMNOTMYECKOM MopsiaKe.
OTO NOMOXET YNopsiAouUTb MbICIN U YETKO
npeacTaBnTb CBOK Bepcuio cobbiTuii. B
[AeHb CrnyLiaHns Bbl AOMMKHbI NPUrNacuTb C
coboii Bcex MMerLLMXcsa cBuaeTenein, a
TaKkkKe B3sATb YEKU, cUeTa, LOKYMEHTHI,
doTorpacum nnm nucbma, Kotopble
nomoryT BaM JokasaTb CBO npaBoTy. Ecnu
Bbl NpeAcTaBnsieTe B cyAe kakue-nnéo
[OKYMEeHTbI, BO3bMUTE € cobon konuu Ansi
MUWPOBOrO cyabW U oTBeTYMKa. Ecnv Bam
HeobxoAMMOo NpucyTcTBME B cyae
CBUAETENS, HO OH He npuaeT, obpaTnTech B
ceKkpeTapuaT MUPOBOIO CyabW Ans
COCTaBMNeHus BbI30Ba CBUAETENS B CYA,
KOTOpbIV 3aTeM Mo Ballen Nnpocbbe JomkeH
6bITb NepeaH CBUAETENI KOHCTEbneM unm
NOoMOLLHMKOM wepuda. [Ans
noaTBepXAeHUs haKkToB, He ABMNSAIOLLMXCS
06LLENOHATHBIMK, HEO6X0AMMO NPUBMEYb
cBuaeTens-akecnepTa. 3akoHb,
perynupyoLiue uckoBble TpeboBaHNUs Ha
HebornbLUY CYyMMY, He OTNMYalTCS OT TeX,
KOTOpblE NMPUMEHSIIOTCS K CyAeOHbIM
npoteccam no 6onee cepbe3HbIM
HapyLweHusam. EQUHCTBEHHOE UCKMoYeHe
— 1CMNonb30BaHWE YNPOLLEHHBIX NpoLeayp.
WcTeu aomkeH fokasatb, YTO €ro Uck He
NPOTUBOPEYNT 3aKOHY U OTBETYMK BUHOBEH,
MHa4Ye MUPOBOW Cyabsi MPUMET peLLEHNE B
nosb3y OTBETUMKA.

16. YTto NnpousongeT B AeHb cnyLwaHua?

Bbl gomkHbI NpubbITh B cya BoBpems. Ecnn
paspeLunTb CNop He yAanoch C MOMOLLbIO
nocpegHuka, aeno 6yaeT paccmaTpuBaTbCs
MUpOBbLIM cyabelt. CHayana ucrtel, a 3ateMm
OTBETYMK NMOMy4yaT BO3MOXHOCTb
npeacTaBuTb CcBoW Bepcun aena. Kaxabin
13 HUX Takke CMOXeT 3afaTb BOMpPOChI
ONMOHEHTY U ero ceugeTensim. YTobwl
BbIUrpaTh AEN0, COrMacHo 3aKoHy ucTel,
06513aH foka3zaTb 060CHOBaHHOCTb CBOETO
ncka.

17. YTo ecnu ogHOM U3 CTOPOH
TpebyeTcs oTcpoyka?

Ecnu 06e CTOPOHbI MPUCYTCTBYHOT Npun
ornalleHumn gena, ero paccmMoTpexuve Gyaer
NPOLOIMKEHO, 32 UCKITOYEHUEM TEX
crnyyaes, Korga ecTb Beckas npudvHa ans
oTCcpoYku. ECrin Bbl rOTOBbI NPOAOIKUTH
paccMmoTpeHue aena, a Apyroi CTopoHe
TpebyeTcsa oTcpoyka, 06s3aTensHO
yBEOOMLTE MUPOBOTO CyAbIO B Criyyae
BO3HUKHOBEHWSI BO3PaXKEHWIA.

18. Kakue gectBusi npeanpumet
MUpPOBOU cyaba?

MwupoBoit cyabsi NPUMET peLleHne.
YBegomnexue o cynebHom pelueHun Gynet
nepegaHo Unu oTnpaeneHo no noyte
KaXKgoWn 13 CTOPOH.
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