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the Massachusetts General Laws, is a state agency within the Executive Office of Public
Safety (EOPS). The primary mission of OCME is to investigate the cause and manner
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Medical Examiner for a term of five years. The Commission on Medicolegal
Investigation, which oversees OCME’s activities, is composed of the Attorney General,
the Secretary of Public Safety, the Commissioner of Public Health, and 13 persons
appointed by the Governor for a term of three years.
The purpose of our audit was to review and analyze OCME’s controls over collecting,
depositing, and accounting for fees paid in accordance with Chapter 38, Section 14, of
the General Laws (“Bodies intended for cremation or burial at sea”) and to determine
whether fees were collected as required by law and fully and properly accounted for in
accordance with applicable laws, rules, and regulations. We conducted our audit in
accordance with applicable generally accepted government auditing standards.
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Background

The Office of the Chief Medical Examiner (OCME), established under Chapter 38 of the
Massachusetts General Laws, is a state agency within the Executive Office of Public Safety
(EOPS). The primary mission of OCME is to investigate the cause and manner of death in
cases that fall under its jurisdiction. The Chief Medical Examiner is appointed by the Governor
for a term of five years.

The Commission on Medicolegal Investigation, which oversees

OCME’s activities, is composed of the Attorney General, the Secretary of Public Safety, the
Commissioner of Public Health, and 13 persons appointed by the Governor for a term of three
years.
Audit Scope, Objectives, and Methodology

In accordance with Chapter 11, Section 12, of the General Laws, the Office of the State Auditor
conducted an audit of OCME’s controls over cremation viewing fees. OCME’s fee revenue
activity and its compliance with applicable laws, rules, and regulations are the responsibility of
OCME’s management.
At the conclusion of the audit we met with the Chief Medical Examiner and an Assistant
Secretary of the Executive Office of Public Safety to discuss the results of our audit. They were
in agreement with our recommendation for OCME to establish a proper accounting system for
the collection of cremation fees, including the establishment of a retained revenue account into
which these fees could be deposited and disbursed to medical examiners.
The purpose of our audit was to review and analyze OCME’s controls over collecting,
depositing, and accounting for fees paid in accordance with Chapter 38, Section 14, of the
General Laws (“Bodies intended for cremation or burial at sea”), and to determine whether such
fees are collected as required by law and fully and properly accounted for in accordance with
applicable laws, rules, and regulations. We conducted various audit tests regarding cremation
fees, which included a study and evaluation of internal controls over the processing, recording,
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reporting, depositing and collection of these fees. We conducted our audit in accordance with
applicable generally accepted government auditing standards.
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INADEQUATE CONTROLS OVER THE COLLECTION, DEPOSITING, REPORTING,
ACCOUNTING FOR, AND RECORDING OF CREMATION VIEWING FEES TOTALING
OVER $3.7 MILLION

Chapter 38, Section 14, of the Massachusetts General Laws requires the payment of a fifty
dollar fee as the result of a medical examiner viewing the body and making inquiry into the
cause of death “of any person whose body is intended for cremation or burial at sea.”
Medical examiners, who work for the Office of the Chief Medical Examiner (OCME),
conduct these viewings and are paid the fifty dollar fee, many times receiving a check from a
crematory made out to “Cash Medical Examiner.” However, OCME does not maintain any
records relating to these viewings. Based upon our analysis, over $3.7 million in cremation
viewing fees should have been collected by medical examiners since 1996.
Since these fees are statutorily required and are generated as a result of an OCME mandated
responsibility, they should be properly accounted for, recorded, reported on the
Massachusetts Management Accounting and Reporting System (MMARS), and deposited in
an account with the Office of the State Treasurer (OST).
Chapter 38, Section 14, of the General Laws states, in part:
A medical examiner shall, on payment of a fee of fifty dollars, view the body and
make personal inquiry concerning the cause and manner of death of any person
whose body is intended for cremation or burial at sea and shall authorize such
cremation or burial at sea only when no further examination or judicial inquiry
concerning such death is necessary. Said fee shall be paid by the person to whom
such authorization for cremation or burial at sea is given.

OCME is the state agency responsible for meeting this requirement, and therefore should be
responsible for collecting these fees and maintaining proper controls over them. In this
regard, Chapter 29, Section 2, of the General Laws specifically states that “all revenue
payable to the commonwealth shall be paid into the general fund, except revenue required by
law to be paid into a fund other than the general fund….”
Currently, MEs working for or contracting with OCME to conduct these viewings collect
these fees as payments for their services.
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treatment of this income, an OCME official informed us that OCME has no control over
the cremation fee or how the various medical examiners (MEs) are paid the viewing fee.
Further, OCME stated that it does not have the authority to establish policies and
procedures over the collection of these viewing fees because MEs conduct these viewings on
their own time, independent of OCME. However, based on two memorandums provided
to us by an OCME official, OCME does set policies on when MEs can conduct these
viewings and schedules which MEs are responsible for covering various cremations on each
day of the week. These policies have been in place since July 1995. These memorandums
state that these viewings must be done before or after work hours or during lunch breaks
and performed at crematories, not at funeral homes.

A July 11, 2000 memorandum from

the Chief Medical Examiner to Headquarter Pathologists regarding cremation views states,
in part:
This memorandum restates the agency's long standing policy on cremation views and
modifies the schedule for each of the Metro Boston Crematories (Newton, Forest
Hills, and Mt. Auburn).
Each doctor is assigned one day to perform cremation views. Cremation views are to
be performed at crematories and not at funeral homes.
In the event that a funeral home requests a priority view, the funeral home is
directed to contact the Director of Administration at the OCME . . . .
If a doctor is on a scheduled day off, the assignment will default to the doctor
covering the next day. Thank you for your anticipated cooperation.

During our audit we visited three crematories and four funeral homes throughout the
Commonwealth. We spoke with crematory managers and funeral directors concerning the
payment of the cremation viewing fee, and each of them expressed displeasure with the
present method of payment.
viewing.

Specifically, we found that MEs are paid by check for the

Moreover, in most instances, these checks are made out to “Cash Medical

Examiner” because the checks for the viewing fee are made out by funeral directors or
relatives of the deceased prior to the viewing and without knowledge of which medical
examiner will be doing the viewing. Once the checks are made out to “Cash Medical
Examiner” they are given to the crematory, which then passes it on to the ME after the
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viewing. According to crematory managers, most viewings are cursory in nature and are
completed in a matter of minutes.
Since OCME maintains no records on cremation viewings, it could not provide us with any
data concerning the number of viewings or the amount of money collected directly by MEs.
In order to determine the amount of money involved in cremation fees, we contacted the
Department of Public Health (DPH), which is sent a death certificate for each death in the
Commonwealth that includes information on whether the body was cremated. Neither
OCME nor DPH maintains records on burials at sea. Based on the following data, we have
determined that approximately $3.7 million should have been collected by MEs for viewing
fees since 1996.
OCME
Cremation Inspection Fees
1996 – 2001
Calendar Year

Total Cremations Based
on DPH Statistics

Fee

1996

11,034

$50

$551,700

1997

11,279

$50

$563,950

1998

11,980

$50

$599,000

1999

12,530

$50

$626,500

2000

13,629

$50

$681,450

2001*

14,087*

$50

$704,350

Totals

74,539

Total

$3,726,950

* As of April 25, 2002 DPH had not released the data for cremations in calendar year
2001. Therefore, the 2001 figure is on an average 6% increase in cremations from the
prior years.
Recommendation

OCME should establish policies and procedures to adequately control the collection,
depositing, reporting, and recording of cremation viewing fees.

These policies and

procedures must comply with Chapter 29, Section 2, of the General Laws regarding revenue
payable to the Commonwealth being deposited into the general fund. In addition, OCME
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must establish a proper accounting system for these fees in accordance with state accounting
policies and sound business practices. Since OCME requires that all cremation viewings be
done during nonworking hours, a system should be established that would reimburse the
MEs for their work and require payment of the fee by check to the “Commonwealth of
Massachusetts.” MEs in turn should submit a voucher to OCME each week or month
listing the cremation viewings they conducted along with the necessary documentation.
These MEs could then be paid a set fee per viewing by OCME. Such a system would satisfy
state laws, ensure that MEs receive payment for these outside duties, and would allow for
the proper reporting of income information to the Internal Revenue Service and the
Massachusetts Department of Revenue.
Further, OCME should work with the Office of the State Comptroller (OSC) to ensure that
the cremation fees are properly accounted for in MMARS, deposited with the State
Treasurer and collected in accordance with all applicable state laws, rules and regulations. If
it is the OCME’s desire to establish a retained revenue account whereby fees could be
deposited in the account and the ME’s could be paid from the fund, the OCME would need
to discuss implementation of this option with the OSC and the Fiscal Affairs Division.
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Chapter 647, Acts of 1989, An Act Relative to Improving the Internal Controls within
State Agencies
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