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AGREEMENT 

This Agreement made and entered into this 1st day of June, 2012 , by 
and between the Labor Relations Division of Construction Industries of 
Massachusetts, Inc., a corporation organized and existing under the laws of 
the Commonwealth of Massachusetts, referred to hereinafter as the 
"Association", acting for and in behalf of and under the Authority of its 
members, as per Schedule II attached hereto and made a part hereof, and any 
members joining said Association during the term of this Agreement, and 
such other Heavy and Highway Contractor who executes an Acceptance of 
the terms and provisions of this Agreement hereinafter collectively referred 
to as the "Employer" and the Massachusetts & Northern New England 
Laborers' District Council of the Laborers' International Union of North 
America, acting on behalf of Local Union 88 referred to as the "Local 
Union" and collectively hereinafter as the "Council" or "Union". 

PREAMBLE 

The purpose of this Agreement is to determine the hours, wages, 
fringes and other conditions of employment, and to adopt measures for the 
settlement of differences and maintain a cooperative relationship so that the 
Employer may have sufficient capable workmen and the workmen may have 
as much continuous employment as possible, without interruption by 
strikes, lock-outs, or other labor management troubles. 

NOW THEREFORE, the undersigned Employer and the Union, in 
consideration of the mutual promises and covenants herein contained agree 
as follows: 

DECLARATION OF PRINCIPLES 

There shall be no discrimination against any workman by reason of 
race, creed, age, color, sex or national origin. The Employer will employ 
and use all means of safety for the protection of the employees in 
compliance with the health and safety regulations in accordance with 
applicable Federal and State Law. 
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TERRITORIAL JURISDICTION 

This Agreement shall apply to and be effective within all areas of the 
Commonwealth of Massachusetts. 

ARTICLE I 
PROVISIONS 

The provisions of this Agreement with reference to wages, including 
Health and Welfare, Pension, Training, Legal, Annuity, New England 
Laborers' Labor-Management Cooperation Trust, New England Laborers' 
Health & Safety Fund, Unified Trust and Promotional & Educational Fund 
contributions, hours and working conditions, shall apply to all work 
performed in the construction of both tunnels (exclusive of open cut) and 
related shafts, whether the same be in free or compressed air. 

This agreement shall also cover traditional miner's work on that part 
of the open cut excavation two diameters in front of the portal face, two 
diameters in back of the portal face, one diameter above the arch of the 
tunnel, and four diameters on each side of the center line of the tunnel 
where, because of the nature of the conditions encountered, it is necessary 
to employ special techniques used in tunnel work in order to secure the 
tunnel area preparatory to commencing underground. (Diameter as used 
above is the specified excavated diameter of the tunnel.) This paragraph, as 
well as the balance of this agreement, is not intended to infringe upon the 
traditional construction laborers' jurisdiction. 

ARTICLE II 
UNION RECOGNITION, UNION SECURITY AND EMPLOYMENT 

Section 1. The Employer hereby recognizes and acknowledges that 
the Union is the exclusive representative of all Employees in the 
classifications and categories of work covered by this Agreement for the 
purpose of Collective Bargaining as provided by the Labor-Management 
Relations Act of 1947, as amended. 

The Employer will bargain in good faith with respect to renewal or 
extension of the cunent or any subsequent collective bargaining agreement. 
The Employer recognizes and acknowledges the Union's claims of trade 
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autonomy of the Laborers' International Union of North America as set 
forth in Article III, Recognition and Jurisdiction ofthis Agreement. 

Inasmuch as the Employer is satisfied that the Union represents a 
majority of its employees in the bargaining unit described herein, the 
Employer recognizes the Union as the exclusive bargaining agent described 
herein, the Employer recognizes the Union as the exclusive bargaining 
agent under Section 9(a) of the National Labor Relations Act for all 
employees within the bargaining unit on all present and future job sites 
within the jurisdiction of the Union, unless and until such time as the Union 
loses its status as the employees' exclusive representative as the result of an 
NLRB election requested by the employees. The Employer agrees that it 
will not request an NLRB election and expressly waives any right it may 
have to do so. If the Union has not yet submitted a determination of its 
majority support, the Employer agrees that, upon the Union's presentation 
of evidence of majority status among its employees in the bargaining unit 
described herein, it will voluntarily recognize the Union as the exclusive 
bargaining agent for all employees within the bargaining unit on all present 
and future job sites within the jurisdiction of the Union. The Employer 
expressly waives any right it has to condition its recognition of the Union 
upon the Union's certification by the NLRB as the employees' bargaining 
representative following the NLRB election. 

The Employer will bargain in good faith with respect to renewal or 
extension of the agreement or any subsequent collective bargaining 
agreement. 

Section 2. All present employees who are members of the Union on 
the effective date of this Agreement shall remain members in good standing 
by the payment of their regular monthly dues as a condition of continued 
employment. All present employees who are not members of the Union, and 
all employees who are hired hereafter for work in the classifications 
specified herein shall become and remain members in good standing by the 
payment of the required initiation fee and regular monthly dues on the 8th 
day following the execution of this Agreement or the date of employment, 
whichever is later, and shall thereafter maintain such good dues standing for 
the term of this Agreement. 

Section 3. Upon receipt of written notice from the Union, the 
Employer shall discharge any employee who fails to become or is not a 
member of the Union on the prescribed day, provided membership was 
available under the same terms and conditions as generally applicable to 
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other members. Further, all employees who fail to maintain their Union 
membership in good dues standing shall be summarily discharged by the 
Employer. The Union agrees to indemnify, defend and hold the Employer 
harmless from any claim arising from any such discharge. 

Section 4. "Membership in good standing" as referred to herein 
means solely the tender or payment of normal dues and the standard 
initiation fee. 

Section 5. Should the present Federal Law be amended during the 
term of this Agreement to allow compulsory membership in the Union on 
the date of employment, or on any period less than eight (8) days from the 
commencement of employment, this clause is hereby automatically changed 
to include such amendments as of the effective date of the Law. 

Section 6. The Local Union shall be recognized as the prime source 
of qualified laborers and shall be given the first opportunity to refer 
qualified applicants for employment which may be necessary and required 
to perform any kind of work covered within the laborers' jurisdiction and 
the Employer shall give preference to applicants experienced in the trade in 
the Commonwealth of Massachusetts. 

Section 6(a). The Employer reserves and shall have the right to 
accept or reject any applicants referred by the Local Union. 

Section 6(b). In the event that the Local Union is unable to fill the 
requisition of the above Employer for employees within a twenty-four (24) 
hour period, excluding Saturdays, Sundays, and holidays, after such 
requisition is made by the Employer, the Employer may employ applicants 
directly at the job site. 

Section 7. Subcontracting The Employer agrees that the wages, 
hours and working conditions, including contributions to the Health and 
Welfare, Pension, Training, Legal Services, New England Laborers' Labor
Management Cooperation Trust, New England Laborers' Health & Safety 
Fund, Unified Trust and Annuity Funds provided by this Agreement shall 
encompass the entire work covered by this Agreement, thereby applying 
equally to any subcontract let by the Employer on work covered by this 
Agreement at the site of any job. 
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The Employer further agrees to refrain from doing business with any 
subcontractor for work, covered by this Agreement, to be done at the site of 
a construction project, except where such a subcontractor subscribes and 
agrees in writing to be bound by this Agreement, and complies with all of 
the terms and conditions of this Agreement. 

The Employer shall send to the District Council a list of 
subcontractors performing laborers' bargaining unit work. 

Upon receiving notice from the District Council that a subcontractor 
is delinquent in the payment of fringe benefit contributions, the general 
contractor will be liable for subsequent unpaid contributions on that project. 

This Section shall not apply to file bidders on projects that carry file 
sub-bidders and to vendors furnishing material solely or to any person 
furnishing trucking or transportation. 

ARTICLElll 
RECOGNITION AND JURISDICTION 

The Employer acknowledges and shall honor the Union's claim of 
jurisdiction and trade autonomy over the following divisions and 
subdivisions of the trade: All Tunnel work and related underground work 
shall be considered schedule B work. 

Shafts, Tunnels and Subways: Construction and rehabilitation and 
remodeling of shafts, tunnels, and subways, related to any type of 
construction project. All underground work involved in mines, underground 
chambers for storage or other purposes, tunnels, or shafts, vaults, CSO's 
(combined sewer overflows) Portal entrance tunnels, Road Header mined 
tunnel work, Segmented tunnels or immersed tubes, built on site, all 
N.A.T.M. (New Austrian Tunnel Method) tunnel work, Guided Boring, 
Raised Bores, Horizontal Boring related to tunnel work including brakeman 
whether in free or compressed air. Drilling and blasting, scaling, mucking 
and removal of material from tunnels and shafts or the above mentioned 
tunnel designs or methods. Any explosive or non-explosive breaking agent 
provided technical representatives would be allowed a reasonable period of 
on-the-job training to provide experienced, skilled Tunnelworkers for this 
work. The cutting, drilling and installation of material used for timbering or 
retimbering, lagging, bracing, propping, Relining, or shoring the tunnel or 
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shaft, or any of the above mentioned tunnel designs. Auguring of holes and 
installation of beams of any material, installation of lagging, soil mixing, 
and contact sheeting in the construction of tunnel related shafts and tunnels 
and related work, excluding operations where beams are to be driven from 
ground surface, Tunnelworkers may assist in this method as determined to 
be necessary by the contractor. Assembly and installation of multiplate, 
liner plate, rings, slip lining, mesh, mats or forms for any tunnel or shaft, 
including the setting of rods (rebar) for same. Pouring, pump-creting or 
gunniting, shot-creting. Any underground work of concrete in any tunnel or 
shaft. Operation, manual or hydraulic jacking of shields and the use of such 
other mechanical equipment as may be necessary in tunnels; mole nipping 
and operation of erector arm equipment and unloading, handling, 
distribution and installation of all precast section whether of concrete or 
other material. Operation of air grout pumps, air excavators in shafts; slurry 
tunneling in free air or compressed air; shafts constructed by slurry wall 
method connected to tunnel projects; placing and handling of all slurry 
material in connection with slurry tunneling. All operation of raise boring 
equipment. The application of all types of job-applied protective epoxy 
coatings in shafts or tunnels. Unloading and stockpiling of all material 
delivered to job-site as deemed necessary by contractor at and distribution 
from any staging area or storage area, of all material related to any work 
herein. 

Closed faced tunneling methods; on Tunnel projects, the operation of 
all steerable shields and the installation of all underground structures 
utilizing shields and the installation of all RCP (reinforced concrete pipe) 
(excluding hoist) on Tunnel projects; microtunneling, pipe jacking, 
traditional Laborers' work involved in pipe pulling, pipe ramming or pipe 
shooting or directional drilling thrust boring, horizontal boring, vibrating, 
ground freezing and de-freezing (thawing of ground) all plant operation and 
maintenance for ground freeze or de-freeze, the manning of any heaters or 
boilers to de-freeze ground soil, all waterproofing, vulcanizing and 
conveyor belt splicing, setting and handling of all shaft and tunnel pumps 
whether electric, hydraulic, or air, pipe bursting or pipe conveyance of any 
material, any and all relining of new construction or existing tunnels, no 
matter of the original construction method used. Whether sewer, water, 
traffic, pedestrian, utility and subway tunnels. Any and all relining of 
underground conveyance. Any installation or maintenance on the above 
mentioned methods involved in underground work. . 

Building and set up of all change houses, job site work or restoration 
work at the end of job, all demolition and removal of any materials at the 
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end of job, all warehouses, contractor trailers, offices storage trailers. The 
traditional Laborers' work relating to building and maintaining of all 
concrete, grout, batch plants when the concrete is for any part of the daily 
operation of tunnel construction, the building and set up, operation and 
maintenance of any Plant for the daily operation on any tunnel project. 

The traditional Tunnelworkers assignments involved in the operations 
and maintenance of such tools of the trade as forklifts, lulls, bobcats, 
pumps, M.U .V. (mine utility vehicle), Tunnel face monitoring in off hours 
when deemed necessary by the employer. 

The traditional Tunnelworkers assignment involved for the welding 
in pits and shafts. 

Regardless of how the project is originally bid or designed, if it is 
eventually performed as a traditional job, it will be covered by the terms of 
this agreement. 

All portal tunnels will have an assigned entrance man (similar to a top 
man on a shaft tunnel) whose duties will include all the traditional 
responsibilities of a Top Man. The issue of the need for a bottom man and a 
helper is to be discussed and resolved at a pre job conference on portal 
tunnel projects. 

All signatory contractors and construction managers who enter into a 
Design-Build project shall notify the local union with jurisdiction, of any 
final major design approvals that will impact the application of this 
agreement within 7 days of approval, so the Union Hall can keep up to date 
with the project, and plan its workforce around the new design approvals. 

Any trade (operating engineer or electrician) or civil engineer that is 
working underground and needs assistance in completing their assignments, 
or in routine maintenance will use Tunnelworkers as their first source of 
help in completing said assignment, in addition if the operating engineer or 
electrician cannot fulfill an assignment the Tunnelworkers will not cease 
performing their assignments or scheduled work. 

Adequate first-aid and safety equipment shall be located at every 
manned working area in the tunnel. 

The tunnel contractor shall keep some type of appropriate emergency 
transportation in appropriate locations ready to evacuate injured personnel. 
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Compressed Air: In compressed air all work underground or in 
compression chambers, including tending of the outer air lock. All work in 
compressed air construction, including but not limited to, groutmen, 
trackmen, blasters, shield drivers, miners, brakemen, miner's helpers, lock 
tenders, mucking machine operators, motor men, gauge tenders, rodmen, 
compressed air electricians, setting of liner plate and ring sets, drill runners, 
powdermen or blasters, air hoist operators, form men, concrete blower 
operators, cement (insert) operators, power knife operators, car pushers, 
grout machine operators, steel setters, cage tenders, skinners, track layers, 
dump men, diamond drillers, timbermen and retimbermen, cherry pickmen, 
nippers, chucktenders and cable tenders, vibratormen, jetgun men, gunnite 
nozzlemen, gunmen, reboundmen, handling and installation of temporary 
utilities (air, water, hydraulic, discharge from the pump to the termination 
point and ventilation) and unloading, handling, distribution and installation 
of baloney cable and all other work connected therewith. All traditional 
laborers' work in ground freezing. 

The Employer agrees to provide and pay for a physical examination 
for each person working in compressed air, as required by the state and 
federal codes. For purposes of manning the job, the Employer agrees to 
examine and pay for one physical examination for a number of persons 
equal to one hundred percent (100%) of the positions to be filled in the 
compressed air portion of the job. 

On all tunnel projects, emergency-hoisting facilities shall be available 
and in working condition for all shafts. Said emergency-hoisting facilities 
shall have independent power sources, and all Employees will be required to 
use said facilities if necessary, all according to OSHA standards. 

The Memorandum of Understanding between the Massachusetts & 
Northern New England Laborers' District Council, Rhode Island Laborers' 
District Council, Connecticut Laborers' District Council, and Operating 
Engineers Locals 4, 57, 98 and 478 entitled, "To Govern Work Jurisdiction 
in Free Air Tunnels" is specifically incorporated by reference in this 
agreement, and shall supersede any inconsistent provisions in this 
agreement. A copy of that Memorandum of Understanding is appended 
hereto. 

This agreement shall also apply to the traditional tunnel laborers' 
work relating to micro-tunneling and to the traditional laborers' work 
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relating to any new or future tunneling methods, replacing current tunneling 
methods which are currently performed by tunnel workers. 

This agreement shall also apply to all slurry wall work for tunnel 
shafts which is traditionally performed by Tunnel Workers Local 88 
including, but not limited to, the excavation, building and placement of 
panels, building rebar mats at the job site, placement of all rebar, mixing 
slurry, building and placements of forms, concrete placement, set
up/operation/break-down and clean up of mixing plants and tanks, 
excavation of shafts, shall be the exclusive work of the Tunnel Workers 
Local 88 and paid according to the Tunnel contract wages and benefits. 

Shafts All shaft work related to tunnels is the exclusive work of 
Tunnel Workers Local 88, including but not limited to: any and all ground 
support for shaft excavation, shaft excavation, placement of steel rebar 
mats, building and breakdown of forms, concrete placement, any and all 
related work traditionally performed by Local 88 Tunnel Workers, no matter 
of the bid of the subcontractor or what structure will end up on top of shaft 
when the job is eventually completed, including structures within the shaft 
and regardless of eventual structures scheduled for construction on the 
ground above the shaft. 

Top Man A top man helper is required on all tunnel projects. The 
necessity for a top man helper will be discussed at a pre job conference. 

Bottom Man The need for a bottom man helper will be discussed at a 
pre job conference, depending on the nature of each tunnel project. The 
bottom man does not work as part of the tunnel heading crew after fifty feet 
into the tunnel. 

Brake Man When a locomotive/train or any transport is required, a Local 
88 Tunnel Worker shall be assigned to ride the transport to and from the 
heading. His traditional duties will include coupling and uncoupling of 
cars, inspecting and tying down loads, assisting in loading and unloading 
cars at both ends of the tunnel, acting as a safety watchman, signal man and 
switch man, traditionally known as a brake man. At least one brake man is 
assigned to each transport. When the train or transport is idling, the brake 
man may be assigned to perform other tunnel work. The brakeman shall be 
responsible for the correct positioning of all switches prior to and after the 
passing of the assigned locomotive I train through the switch. 
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Pipe Jacking All pipe jacking as related to tunnels shall be considered 
tunnel work, subject to the terms of the Tunnel Agreement. 

Sunken Tube Method of Tunnel Construction When the work is 
performed at the actual job site, any and all job site work related to the 
sunken tube method of tunnel construction, including but not limited to all 
welding and burning, rebar or similar material placement, building and 
placement and dismantling of forms, all concrete placement and concrete 
finishing, and the installation of any piping shall be the work of Local 
Union 88, paid in accordance with the Tunnel Agreement. 

Drilling Methods Drilling methods traditionally performed by Tunnel 
Workers Local 88 will continue to be assigned to Local 88, notwithstanding 
the fact that the future drilling methods may be operated by remote control 
telemining devices. 

A tail tunnel shall be considered for the safety of all personnel on all tunnel 
projects. 

Cell phones and similar personal communication devices will not be 
allowed to be used by personnel during working hours. 

ARTICLE IV 
HOLIDAYS 

Section 1. On tunnels, shafts and underground powerhouses and 
underground sewer and water storage structures (not of open cut 
construction) employees shall receive the following paid holidays, 
regardless of the day they fall on: 

New Year's Day 
President's Birthday 
Patriots' Day 
Memorial Day 
Independence Day 

Labor Day 
Columbus Day 
Armistice Day 
Thanksgiving Day 
Christmas Day 

If a permanent employee works up to December 15th and is laid off, 
the employee will receive the Christmas Holiday pay. If the Employer re
hires such an employee before January 15th, the employee shall be paid for 
the New Year's Holiday. This clause shall not be applicable to lay-offs 
resulting from the completion of the project or from the decision of the 
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owner/ developer to shut the job down in whole or in part or to other causes 
beyond the control of the contractor. 

ARTICLEV 
BUSINESS MANAGER-FIELD REPRESENTATIVE-STEWARDS

FOREMAN 

Section 1. The Business Manager or Field Representatives of the 
Union shall be allowed to visit the job during working hours. 

Section 2. A Steward shall be appointed or furnished by the Union 
Representative of the Local Union. The Steward shall be allowed a 
reasonable amount of time to carry out the provisions ofthis Agreement and 
report any violations of same to the Union. The Steward shall remain on the 
job until completion of all the work covered by the terms of this Agreement, 
and shall work all overtime possible. The steward shall have first right to all 
overtime opportunities. Foremen and shifters shall receive two dollars 
($2.00) over miner rate. Hazardous waste work within the hot zone shall be 
compensated at a rate of two dollars ($2.00) per hour over the basic wage 
rate of the Tunnel Agreement. The Employer shall give the Union at least 
forty-eight (48) hours notice of its intention to lay off the Steward in all 
cases. 

The Labor Foreman shall possess a thirty (30) hour OSHA 
certification. This certification must be obtained by January 1, 20 14 and 
training will be offered and provided by the Union. This date may be 
extended by mutual agreement. 

ARTICLE VI 
PROCEDURE FOR ADJUSTMENT OF DISPUTES AND 

ARBITRATION 

Section 1. There shall be, during the term of this Agreement and as 
to any work covered hereby, no slowdown, no stoppage of work, no strike 
and no lockout over the terms and conditions of this Agreement, until such 
time as all of the procedures outlined below have been complied with. 

Section 2. It is the good faith intention of the parties hereto that by 
the execution of this Agreement, industrial peace shall be brought about and 
that the Union and Employer shall cooperate to the end that work may be 
done efficiently and without interruption. 
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Section 3. If any difference of opinion or dispute should arise 
between the parties as to the interpretation or application of this Agreement, 
a complaint will be made by the aggrieved party immediately. In each case, 
the first attempt at settlement shall be made between the Business Manager 
of the Local Union and the Contractor/Employer or his representative. 

Section 4. Disputes which cannot be adjusted between the 
Contractor/Employer and the Local Union within forty-eight (48) hours 
after they arise, exclusive of weekends and holidays excepting Saturdays, 
Sundays and holidays shall be referred to the Labor Relations Division of 
the Construction Industries of Massachusetts, Inc. and the Massachusetts & 
Northern New England Laborers' District Council. The above time may be 
extended by mutual agreement of the parties. 

Section 5. If, within forty-eight ( 48) hours, exclusive of weekends 
and holidays no adjustment or settlement is resolved by the procedures of 
Section 4 above, either party may submit the issue to arbitration. The above 
time may be extended by mutual agreement of the parties. 

Section 6. Arbitration Procedure Both parties to this Agreement 
agree to settle all disputes, except as otherwise provided herein, through an 
Arbitration Board composed of two (2) members of each side. The party 
submitting the issue to arbitration shall notify the other party at once, in 
writing and a meeting to consider and act in the matter shall take place 
within three (3) days, exclusive of weekends and holidays. Work is to be 
continued during the arbitration. If a tie vote exists, then an umpire shall be 
chosen by them, to whom the matter in dispute shall be referred, whose 
decision shall be final and binding. If an impartial umpire cannot be agreed 
upon within five (5) days, the Arbitrator shall be appointed by the American 
Arbitration Association. The Arbitrator shall not have the power to amend, 
add to or alter the provisions of this Agreement, but may reasonably 
interpret those provisions, and his/her decision will be final and binding on 
both sides. 

Section 7. Each of the parties shall bear the expense of its appointed 
Arbitrator and the parties shall jointly and equally bear the expense, if any, 
of the umpire. The above time may be extended by mutual agreement of 
the parties. 

Section 8. Nothing contained herein shall require the District 
Council to process any Local Union or employee grievance which, in its 
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opinion, would be without merit, and no employee shall have the right to 
arbitrate his grievance should the Union deem it without merit. 

ARTICLE VII 
SUSPENSION OF WORK 

The parties hereto agree that there shall be no suspension of work or 
slowdown of any kind whatsoever, or establishment of picket lines during 
the time any dispute shall exist. 

ARTICLE VIII 
SEVERAL LIABILITY 

Section 1. The obligation of each Employer member of the 
Association shall be several and not joint. 

Section 2. The Massachusetts & Northern New England Laborers' 
District Council, a party to this Agreement, shall not be held responsible for 
any unauthorized act committed by any affiliated Local Union or members 
thereof, unless the said Massachusetts & Northern New England Laborers' 
District Council has ordered or ratified the same or condoned such act after 
official notice thereof. The Massachusetts & Northern New England 
Laborers' District Council agrees that upon the receipt of notice from the 
Association or any Employer member thereof of any unauthorized act, it 
will exercise all of its power and authority to correct same. 

ARTICLE IX 
CANCELLATION OF PRIOR CONTRACTS 

Section 1. -This -contract shall supersede all contracts entered into 
with reference to the Tunnel Industry as defined in Article III between any 
Employer who is a party hereto, and any Local affiliated with the Union, 
and all obligations of either such party under any contract entered into prior 
to the date hereof shall cease. 

ARTICLE X 
HOURS OF WORK AND WAGES 

Section 1. For Free Air Operations (a) The regular work day shall 
consist of eight (8) hours work to start on a one or two shift operation not 
earlier than 7:00AM. If the Employer decides the starting time to be 7:00 
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AM instead of 8:00 AM, he shall continue starting at that time for at least 
five (5) consecutive work days. 

(b) The regular work week shall be forty ( 40) hours, eight (8) hours 
each day, Monday through Friday. When more than one (1) shift is used, 
each shift shall be seven and one-half (7\1,) hours and shall receive eight (8) 
hours pay. Employees shall be paid for all traveling time in tunnel in excess 
of the regular shift at the rate of time and one-half. All hours worked on 
Sundays or Holidays shall be paid at the rate of double time. 

(c) When laborers are employed on the Boston Islands, they shall be 
paid travel pay at their appropriate rate of pay in accordance with an agreed 
upon formula as set forth in any agreement with this Association and any 
general trade. When the Boston Building Trades Council agrees on a set 
formula or when commencement of any job covered by this Agreement 
which involves said travel is imminent, the parties hereto agree to reopen 
this Agreement to negotiate and agree upon the details of said pay. 

(d) For the purpose of this paragraph, a shift which begins at or after 
12 midnight on Friday night shall be considered a Friday shift. 

(e) It is understood that each shift shall be entitled to a coffee break. 

Section 2. On compressed air and when projects are considered large 
enough on free air operations, there shall be a dressing room which shall 
contain lockers for all employees with a suitable place for washing, and 
there shall be showers with plenty of hot and cold water and soap 
obtainable; and toilet facilities shall be provided as required by Federal 
Laws and the Laws of the Commonwealth of Massachusetts; towels shall be 
provided by the Employer and the employees shall be responsible for towels 
issued them; and no clean towels shall be furnished them unless and until 
the soiled towels are turned in to the Employer. Hot coffee shall be 
furnished to men coming off shifts. The dressing room shall be properly 
heated, lighted and ventilated. 

The change house shall be in place at the start of the shaft aspect of 
the job related to any tunnel project, and shall have an attendant assigned to 
the main change house. A telephone or other communication device shall 
be made available for emergency use only. 
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On free air operations, projects considered large enough should 
provide suitable dressing and toilet facilities as are required by Federal 
Laws and the Laws of the State of Massachusetts. 

A lunch period of thirty (30) minutes shall be allowed on each shift, 
commencing at 12:00 noon on the day shift and the end of the fourth (4th) 
hour of the second and third shift or within thirty (30) minutes after said 
times on continuous shifts, unless mutually rescheduled in conjunction with 
any other trade. If lunch period is rescheduled from the normal starting time 
on single shift operations, each employee shall receive one half (1/2) hour 
pay at time and one-half. When any employees are required to eat on the fly, 
they shall be given a reasonable time to eat, at least 15 minutes, and shall 
receive one-half (1/2) hour pay at time and one-half. 

At the option of the Employer, in free air tunnels the lunch period 
may be taken in the tunnel and each employee who is required to have his 
lunch period in the tunnel will receive one-half (112) hour pay at time and 
one-half. The Employer shall exercise and/or cease exercising this option at 
its sole discretion. When this option is exercised, a suitable eating site with 
benches shall be provided in the tunnel. Hot coffee, milk and sugar shall be 
furnished. The payment of the above premiums under this option shall not 
be subject to any further payment. When any employees are required to eat 
on-the-fly, they shall be given a reasonable time to eat and shall receive 
one-half (1/2) hour pay at time and one-half. 

On free air portion of jobs, at the option of the Employer, at any stage 
of the contract employees shall change at points designated by the 
Employer, which may be heading or working points at Employer's option, 
but shall be paid travel time. 

Section 3. All overtime work on tunnels shall be performed at time 
and one-half after eight (8) hours (excluding travel time from designated 
staging areas on Boston Harbor Project Agreement jobs, Central 
Artery/Harbor Tunnel jobs, all of which time shall be paid as per the project 
agreement, and shall not be included in the computation of overtime). If, 
during the life of this contract, the Operating Engineers servicing the work 
receive double time, then double time will be paid to the Laborers and all 
work performed on Sunday and Holidays shall be performed at double time 
pay, plus payment of the holiday. 
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Section 4. Wages for compressed air work shall be as outlined in 
Appendix "A", incorporated by reference herein for tunnels, caisson and 
cylinder work in compressed air. 

Wages per hour for Free Air Operation shall be as outlined m 
Appendix "A", incorporated by reference herein. 

Section 5. The following shall not result in loss of employment or, 
wherever possible, loss of job title or shift assignment: 

a. when a death of imminent death occurs in the 
immediate family from the date of death and not 
exceeding one week after the date of funeral; however, 
they shall produce bona fide proof of such death or such 
imminent death from hospital or family doctor; no 
wages need be paid for this bereavement period. 

b. When the employee is assigned to jury duty, provided 
the employee produces bona fide proof of jury duty. 

c. Employees temporarily serving in the U.S. Military, 
provided bona fide proof of such service is provided. 

ARTICLE XI 
REPORTING TIME PAY 

Section 1. After a person has been hired and ordered to report to 
work at the regular starting time and no work is provided for him on the day 
that he has so reported, he shall receive pay equivalent to two (2) hours at 
the rate applicable for that day. This pay shall not be provided if he has 
previously been ordered not to report for work on that particular day. If the 
person has been working regularly, and the Employer has failed to notify 
him not to report for work before leaving his residence, he shall be entitled 
to two (2) hours' reporting time pay at the applicable rate for that day. 

Section 2. Employees shall furnish the Employer with current 
telephone or other contact at the start of each job, and advise the Employer 
of any subsequent change or changes in such contact during the course of 
the job. 

Section 3. Any person who reports to work and is ready to 
commence work at his regular starting time, and for whom any work is 
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provided, regardless of the time that he works, shall receive the equivalent 
of not less than four (4) hours' pay for said day. 

Section 4. Any person who reports to work and is ready to 
commence work at his regular starting time, and who works more than four 
(4) hours in any one (1) day, shall receive the equivalent of not less than 
eight (8) hours' pay for said day. 

Section 5. It is expressly provided, however, that if the employee 
leaves the job site without permission of the Employer, or when a person 
refuses to work or continue to work, or when work stoppages brought about 
by a third party or parties prevent or make ill-advised, in the opinion of the 
Employer, the performance or continuance of work, or when weather makes 
work impractical, payment or reporting time pay for time not actually 
worked shall not be required. 

Section 6. Where notification to the men is required under this 
Agreement to the effect that work shall not be performed on a particular 
day, notification of such fact to the steward shall be sufficient notification to 
the men, provided the steward is permitted enough time during working 
hours to notify the men. 

Section 7. When weather conditions make the commencement or 
continuation of work impractical, then the Employer shall decide the 
number of and individual employees who shall work. In no event will the 
employees selected displace employees normally performing that task or 
those tasks to be worked on the inclement weather day who had been 
performing the task or tasks on the previous day. 

Section 8. It is further recognized by the parties to this Agreement 
that the use of Shapers in the Tunnel Industry has historically been of 
assistance in work progression. It is further recognized and understood that 
said Shapers have provided a work pool as being the entry point for many 
who are to become experienced and competent tunnel workers. The Tunnel 
Industry having undergone various changes in the present work 
requirements is interested in affording the greatest work opportunity to 
tunnel workers who have contributed over the years to the industry, and 
further desires to increase the safety levels on all tunnel projects. 

It is recognized that in normal tunnel operations it is advantageous to 
the progress of the work to employ Shapers to fill out "gangs". 
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In accordance with the above principles, Shapers will continue to be 
utilized at the Employer's sole discretion. 

Section 9. If a change house is located more than 1250 feet from 
portal adit or shaft, then the time worked shall start, for pay purposes, when 
the employees leave the change house at the start of the shift and when the 
employees arrive back at the change house at the end of the shift. 

ARTICLE XII 
CONDITIONS OF AGREEMENT 

Section 1. On the first (1 51
) day of employment, laborers shall furnish 

the documents required by Federal Law or regulation for I-9 and W-4 forms 
and their OSHA 10 hour certification. Effective on and after January 1, 
2014, the Employer shall further require all laborers to produce their current 
LIUNA membership cards along with their current Massachusetts and 
Northern New England District Council photo identification cards. (The 
January 1, 2014 effective date may be changed pursuant to the mutual 
written agreement of the parties to this Agreement.) All wages due under 
this Agreement shall be paid on the regular pay day designated by the 
Employer in lawful U. S. currency, Employer's payroll check, certified 
check or bank check, once each week during work hours before 4:30 PM. 
Payment shall be made showing employee's name, hours worked, amount 
earned, social security deduction and withholding tax. Any Employer 
paying wages to an employee by check shall do so during working hours, 
before 4:30 PM on Monday, Tuesday, Wednesday or Thursday unless 
alternative arrangements are approved by the Business Manager. If the 
regular pay day falls on a holiday that is not worked, the employee then 
shall be paid on the day before the holiday in question unless the Employer 
is unable to make payment because of conditions which could not be 
reasonably anticipated. The Employer shall withhold not more than four ( 4) 
days pay in any one week unless alternative arrangements are approved by 
the Business Manager. If an employee is discharged or laid off for any 
reason, except for just cause, prior to 12:00 Noon on any day, he shall 
receive a minimum of four (4) hours wages for that day and shall be paid 
prior to 11:30 AM for all wages entitled to him for that day and all days 
worked prior to his discharge or layoff. In the event an employee is 
discharged or laid off for any reason, except for just cause, after 12:00 Noon 
on any day, his wages shall be paid in full before 4:00 PM. If payment is 
not made expressly as provided herein, then the employee who has been 
terminated shall be paid for all waiting time until paid; waiting time to be 
computed at the regular straight-time rate. If an employee quits of his own 

18 



accord, he shall receive wages for the time that he worked on the next 
regular pay day. 

Section 2. Rain gear and slip-over boots must be provided by the 
Employer when men are required to work in rain, water, mud, concrete or 
snow. Men cannot be discharged if they are unable to work because they are 
not furnished rain gear and slip-over boots; provided that, notwithstanding 
any other provision in this Agreement, no payment shall be made for time 
not worked. All tools, boots, hats and rain gear and other implements and 
equipment, other than those customarily furnished by the employees, 
necessary to the performance of any work covered by this Agreement, shall 
be furnished by the Employer and shall remain the property of the Employer 
and shall be returned to the Employer when not in use or upon leaving his 
employ. 

Section 3. Drinking Water The Employer shall provide a clean can 
of drinking water with paper cups, readily available to each employee on the 
construction site. 

Section 4. Safety When scaling or other safety related work is 
required based upon mutual agreement, the work shall be assigned to 
Miners. The Union recognizes the Employer's responsibility to perform 
safety inspections and make ultimate safety decisions. "Walkers" are 
supervisory personnel who do not perform bargaining unit work. 

Superintendents who are not current Local 88 members may perform 
bargaining unit work covered by this agreement only when unforeseen or 
sporadic needs arise. 

Section 5. Lost Time Because of Accidents 

(a) There shall be no lost time on the day of a minor injury for any 
employee obliged to receive medical attention and treatment providing he 
returns to work within a reasonable time on that day. 

(b) Employees seriously injured on the job who have to obtain 
medical treatment shall not be required to return to work on the day of 
injury to receive payment of wages for that day. A serious injury is defined 
as an injury which prevents the employee from working on the working day 
following the date of injury. 
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(c) If an employee, while working on the job is required to secure 
additional treatment during working hours for a job injury, he shall be paid 
two (2) hours' pay for each working day on which treatment is required, to a 
maximum of three (3) visits. 

(d) When an employee is seriously injured on the job, the steward or 
the foreman shall be permitted to notify the Union of the injury. 

Section 6. Health, Safety and Welfare The Employer and the Union 
also agree to mutually cooperate and consult with each other with respect to 
all aspects of safety, accident prevention, health, medical facilities and 
medical treatment, to the end that the health, safety and welfare of the men 
working on the project may be adequately and properly protected and 
promoted and the prosecution of the work efficiently carried on; also, the 
Employer, the Union and the employees shall abide by the Federal 
Williams-Steiger Occupational Safety and Health Act and applicable safety 
regulations of the Commonwealth ofMassachusetts. 

Section 7. Mole Work Crew When a Mole is used on any work 
covered by this Agreement, a crew will be determined at a pre-job 
conference. 

Section 8. The employer has the right to request from the Union 
specific employees from the Local 88 out of work list including any specific 
employee who has previously worked for the company, to be assigned to it's 
project. 

Section 9. Evacuation procedures required by Mine Safety Health 
Association (MSHA) shall be adhered to. 

Section 10. Wherever practical, a changehouse shall be provided for 
each job whether the work is being done in free air or compressed air. If 
secondary shafts are used, and the distance between such secondary shaft 
and the changehouse is more than fifteen hundred (1500) feet, then an 
enclosed vehicle shall be provided to transport the employees covered by 
this Agreement to and from the changehouse. The dressing room of the 
changehouse shall contain individual lockers for all employees with suitable 
facilities for washing and drying of work clothes, adequate water and drying 
system for allowing clothes to dry, and there shall be showers that properly 
drain with plenty of hot and cold water. Paper towels and soap will be 
provided in the changehouse. A washer and dryer shall be provided. Toilet 
facilities shall be provided in a partitioned area of the changehouse with 
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individually partitioned commodes. Hot coffee, milk and sugar shall be 
furnished to the men coming off shifts. Coffee urns and drinking cups shall 
be kept in a clean and sanitary condition. The dressing room shall be kept 
in a clean and sanitary condition and properly ventilated. There shall be a 
refrigerator of approximately thirteen (13) cubic feet suitable to store 
employees' lunches. A telephone for emergency use shall be supplied. 

The changehouse attendant shall be assigned to each shift. His sole 
responsibility is to keep the changehouse clean and sanitary and in good 
working order. 

Section 11. Toilets At the pre-job conference, the subject of toilets 
in the tunnel shall be discussed. The parties agree to discuss the need, the 
number and the location of the toilets. 

ARTICLE XIII 
MASSACHUSETTS LABORERS' HEALTH & WELFARE FUND 

Each Employer agrees to pay the sum reflected in Appendix A of this 
Agreement, per hour for each hour worked by each employee, covered by 
this Agreement to the Massachusetts Laborers' Health & Welfare Fund. 
Said sum will be paid into said Fund not later than the twentieth (20th) day 
of each and every month for hours worked by said employees up to the end 
of the last complete payroll period of the preceding calendar month. The 
said Fund will be administered by a Board of Trustees selected and 
appointed under the provisions of the Trust Agreement executed by the 
Union and the Employers. Said Trust Agreement shall conform to the 
Labor-Management Relations Act of 1947, as amended, and all other 
applicable laws and regulations of the United States and the Commonwealth 
of Massachusetts. The said Fund will be used to purchase accident and 
sickness disability insurance and hospitalization, medical and surgical 
benefits and/or other welfare benefits of a similar nature for the said 
employees as provided in said Trust Agreement. 

The Union reserves the right to remove the employees whose wages, 
hours and working conditions as set forth in this Agreement from any job 
for which the Employer has failed to remit to the aforementioned Health & 
Welfare Fund monies due to the Fund within the time for payment thereof, 
as determined by the Board of Trustees acting under the authority of the 
Agreement and Declaration of Trust under which the Fund operates. 
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The failure to contribute by the Employer to the said Health & 
Welfare Fund, as provided herein, for the purpose of the remedy the Union 
may pursue, is covered in Article XX herein. The Massachusetts Laborers' 
Health & Welfare Fund shall meet the requirements of all Federal and State 
Laws regarding the same, including the Internal Revenue Service. 

ARTICLE XIV 
MASSACHUSETTS LABORERS' PENSION FUND 

Each Employer agrees to pay the sum reflected in Appendix A of this 
Agreement, per hour for each hour worked by each employee, covered by 
this Agreement to the Massachusetts Laborers' Pension Fund. Said sum 
will be paid into said Fund not later than the twentieth (20th) day of each 
and every month for hours worked by said employees up to the end of the 
last complete payroll period of the preceding calendar month. The Fund 
will be administered by a Board of Trustees selected under, and subject to 
the provisions of a Trust Agreement and Plan entered into by the Union and 
the Employers. The Plan and the Trust shall conform to the Labor
Management Relations Act of 1947, as amended, and all other applicable 
laws and regulations of the United States and the Commonwealth of 
Massachusetts. 

The Trust and Plan at all times shall be a "qualified" Trust and Plan, 
as defined by Section 401 of the Internal Revenue Code. The Plan and the 
Trust shall be created and administered, subject to modification, change of 
methods of administration and practices as may be required, to the end at all 
times contributions by the Employers to the Fund shall be deductible as an 
ordinary expense of doing business in the computation of Federal Income 
Tax of the Employers. 

The failure to contribute by the Employer to the said Pension Fund, as 
provided herein, for the purpose of the remedy the Union may pursue is 
covered in Article XX herein. The Massachusetts Laborers' Pension Fund 
shall meet the requirements of all Federal and State Laws regarding the 
same, including the Internal Revenue Service. 

ARTICLE XV 
NEW ENGLAND LABORERS' TRAINING TRUST FUND 

Each Employer agrees to pay the sum reflected in Appendix A of this 
Agreement, per hour worked by each employee covered by the terms of this 
Agreement, to a Training Fund known as New England Laborers' Training 
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Trust Fund. Said sum will be paid into said Fund not later than the 
twentieth (20th) day of each and every month for hours worked by said 
employees up to the end of the last complete payroll period of the preceding 
calendar month. The Fund will be administered by a Board of Trustees 
selected under, and subject to the provisions of a Trust Agreement and Plan 
entered into by the Union and the Employers. The Plan and Trust shall 
conform to the Labor-Management Relations Act of 1947, as amended, and 
all other applicable laws and regulations of the United States and the 
Commonwealth of Massachusetts. The Trust and Plan at all times shall be a 
"qualified" Trust and Plan as defmed by Section 401 of the Internal 
Revenue Code. The Plan and Trust shall be created and administered, 
subject to modification, change of methods or administration and practices 
as may be required to the end that at all times contributions by the 
Employers to the Fund shall be deductible as an ordinary expense of doing 
business in the computation of Federal Income Tax of the Employers. 

The failure to contribute by the Employer to the said Training Fund as 
provided herein, for the purpose of the remedy the Union may pursue, is 
covered in Article XX, herein. The New England Laborers' Training Trust 
Fund shall meet the requirements of all Federal and State Laws regarding 
the same, including the Internal Revenue Service. 

ARTICLE XVI 
MASSACHUSETTS LABORERS' LEGAL SERVICES FUND 

Section 1. Each Employer agrees to pay the sum reflected in 
Appendix A of this Agreement, per hour for each hour worked by each 
employee, covered by this Agreement to the Massachusetts Laborers' Legal 
Services Fund. Said contributions will be paid into such Fund not later than 
the twentieth (20th) day of each and every month for the hours worked by 
said employees up to the end of the last completed payroll period of the 
preceding calendar month. The failure to contribute to this Fund by the 
Employer as provided herein shall be subject to the provisions of Article 
XX hereof. The Massachusetts Laborers' Legal Services Fund shall meet 
the requirements of all Federal and State Laws regarding the same, 
including the Internal Revenue Service. 

Section 2. It is understood by the parties to this Agreement that the 
Legal Services Trust and Plan shall: 
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(a) Conform to the requirements of Section 302 of the Labor
Management Relations Act as amended. 

(b) The Employer will be able to deduct said contributions as 
an ordinary and necessary business expense. 

Section 3. There shall be a total of eight (8) Trustees to constitute the 
Board of Trustees to administer the Fund. Said Trustees to be appointed as 
follows: 

Four (4) Trustees shall be appointed by the Union; one (1) 
Trustee shall be appointed by the Associated General 
Contractors of Massachusetts, Inc. (AGC); one (1) Trustee 
shall be appointed by the Building Trades Employers' 
Association of Boston and Eastern Massachusetts, Inc. 
(BTEA); one (1) Trustee shall be appointed by the Labor 
Relations Division of Construction Industries of 
Massachusetts, Inc. (LRD-CIM); and one (1) Trustee shall be 
appointed by the Construction Industry Association of 
Western, Massachusetts, Inc. Representatives on the Board of 
Trustees shall at all times be equally divided among Union and 
Associations. The appointing parties shall also have the power 
to remove their respective Trustees appointed by them and to 
fill vacancies on the Board of Trustees. 

ARTICLE XVII 
MASSACHUSETTS LABORERS' ANNUITY FUND 

Section 1. There has been established, by an appropriate Agreement 
and Declaration of Trust, pursuant to Section 302( c) of the National Labor 
Relations Act, as amended, the Massachusetts Laborers' Annuity Fund. 

Section 2. Each Employer subscribes to and agrees to be bound by 
the above Agreement and Declaration of Trust and any amendments thereto 
and ratifies and approves all actions of the Trustees within the scope of said 
Trust Agreement. 

Section 3. Each Employer agrees to pay the sum reflected in 
Addendum A of this Agreement per hour for each hour worked by each 
employee, covered by this Agreement, to the Massachusetts Laborers' 
Annuity Fund. Said sum will be paid into said Fund not later than the 
twentieth (20th) day of each and every month for hours worked by said 
employees up to the end of the last complete payroll of the preceding 
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calendar month. Payment shall be made in one check and on the same form 
furnished by the Massachusetts Laborers' Benefit Funds. The said Fund 
will be administered by a Board of Trustees selected and appointed under 
the provisions of the Trust Agreement executed by the Union and the 
Employers. Said Trust Agreement shall conform to the Labor-Management 
Relations Act of 1947, as amended, and all other applicable laws and 
regulations of the United States and the Commonwealth ofMassachusetts. 

Section 4. Members of the Association and Employers subscribing to 
the Trust Agreement, when working outside the jurisdictional area of this 
Agreement in areas where they have no contractual obligation to contribute 
to an annuity fund, shall contribute the same amount in the same manner as 
set forth above to the "Massachusetts Laborers' Annuity Fund" for each 
laborer when said laborer is sent and put to work by the Employer from the 
territorial jurisdiction set forth in Article I. 

Section 5. Failure to contribute to the Fund shall be a violation of 
this Agreement. The Union and the Employer mutually recognize the 
requirement that contributions to this Fund be made on a current basis by all 
Employers who have made one or more contributions to the Fund or have 
entered into an agreement with the Union requiring such contributions. 

Section 6. If an audit by the Trustees or their representatives 
determines that an Employer has not correctly reported the hours worked by 
his laborers, the Employer, in addition to other remedies provided in the 
Trust Agreement, shall be liable to the Fund for the cost of auditing his 
payroll records and for interest at the rate of ten percent ( 10%) per annum 
from the date when payment was due to the date when payment was made. 

Section 7. The Fund shall be used to provide benefits as determined 
by the Trustees in accordance with the terms of the Trust. The failure to 
contribute by the Employer to the said Annuity Fund, as provided herein, 
for the purpose of the remedy the Union may pursue, is covered in Article 
XX herein. The Massachusetts Laborers' Annuity Fund shall meet the 
requirements of all Federal and State Laws regarding the same, including 
the Internal Revenue Service. 
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ARTICLE XVIII 
NEW ENGLAND LABORERS' LABOR-MANAGEMENT 

COOPERATION TRUST 

Section 1. Each Employer agrees to pay the sum reflected in 
Appendix A of this Agreement, per hour for each hour worked by an 
employee covered by this Agreement to the New England Laborers' Labor
Management Cooperation Trust Fund. 

Section 2. Said sum will be paid into said Fund not later than the 
twentieth (20th) day of each month for hours worked by said employees up 
to the end of the last complete payroll period of the preceding calendar 
month. The Fund will be administered by a Board of Trustees selected 
under, and subject to the provisions of a Trust Agreement and Plan entered 
into by the Union and the Employer and others. 

Section 3. The Plan and Trust conform to the Labor-Management 
Relations Act of 1947, as amended, and all other applicable laws and 
regulations of the United States and the Commonwealth of Massachusetts. 
The Trust and the Plan at all times shall be a "qualified" Trust and Plan, as 
defined by Section 401 of the Internal Revenue Code. The Plan and Trust 
shall be created and administered, subject to modification, change of 
methods of administration and practices as may be required, to the end that 
at all times contributions by the Employers to the Fund shall be deductible 
as an ordinary and necessary expense of doing business in the computation 
of Federal Income Tax of the Employers. 

Section 4. The failure to contribute by the Employer to the said New 
England Laborers' Labor-Management Cooperation Trust Fund, as provided 
herein, for the purpose of the remedy the Union may pursue, is covered in 
Article XX herein. 

ARTICLE XIX 
NEW ENGLAND LABORERS' HEALTH AND SAFETY FUND 

Section 1. Each Employer agrees to pay the sum reflected in 
Appendix A of this Agreement, per hour worked by each employee covered 
by the terms of this Agreement to the New England Laborers' Health & 
Safety Fund. 

Section 2. Said sum shall be paid into the Fund no later than the 
twentieth (20th) day of each and every month for hours worked by said 
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employees up to the end of the last complete payroll period of the preceding 
calendar month. The Fund will be administered by a Board of Trustees 
selected under and subject to the provisions of a Trust Agreement and Plan 
entered into by the Union and the Employers. 

Section 3. The Plan and Trust shall conform to the Labor
Management Relations Act of 1947, as amended, and all other applicable 
laws and regulations of the United States and states where this Agreement 
applies. The Trust and Plan at all times shall be a "qualified" Trust and Plan 
as defined by Sec. 401 of the Internal Revenue Code. The Plan and Trust 
shall be created and administered, subject to modification, change of 
methods or administration and practices as may be required to the end that 
at all times contributions by the Employers to the Fund shall be deductible 
as an ordinary expense of doing business in the computation of Federal 
Income Tax of the Employers. 

Section 4. The failure to contribute by the Employer to the said 
Health & Safety Fund, as provided herein, for the purpose of remedy the 
Union may pursue, as covered in Article XX herein. The New England 
Laborers' Health & Safety Fund shall meet the requirements of all Federal 
and State Laws regarding the same, including the Internal Revenue Service. 

ARTICLE XX 
MASSACHUSETTS LABORERS' UNIFIED TRUST 

Section 1. Each Employer agrees to pay the sum reflected in 
Addendum A of this Agreement, per hour for each hour worked by each 
employee covered by the terms of this Agreement to a fund known as the 
"Massachusetts Laborers' Unified Trust". 

Section 2. Said sums will be paid into said Fund not later than the 
twentieth (20th) day of each and every month for hours worked by said 
employees up to the end of the last complete payroll period of the preceding 
calendar month. The Fund will be administered by a board of Trustees 
selected under and subject to the provisions of a Trust Agreement and plan 
entered into by the Union and the Employers. The plan and trust shall 
conform to the Labor-Management Relations Act of 1947, as amended, and 
all other applicable laws and regulations of the United States and the 
Commonwealth of Massachusetts. The trust and plan at all times shall be an 
exempt trust and plan, as defmed by Section 401 of the Internal Revenue 
Code. The plan and trust shall be created and administered, subject to 
modification, change of methods of administration and practices as may be 
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required, to the end that all times contributions by the Employers to the 
Fund shall be deductible as an ordinary expense of doing business in the 
computation of Federal Income Tax of the Employers. 

Section 3. There shall be a total of four ( 4) Trustees to constitute the 
Board of Trustees to administer the Fund. Said Trustees to be appointed as 
follows: two (2) Trustees shall be appointed by the Massachusetts Laborers' 
& Northern New England District Council and two (2) shall be appointed by 
the Association. The representatives on the Board of Trustees shall at all 
times be equally divided among Union and Management. Each of the 
appointing parties shall have the power to remove, replace and appoint 
successors as Trustees appointed by them. 

Section 4. The failure to contribute by the Employer to the said 
Unified Trust, as provided herein, for the purpose of the remedy the Union 
may pursue, is covered in Article XX herein. The Massachusetts Laborers' 
Unified Trust shall meet the requirements of all Federal and State Laws 
regarding the same, including the Internal Revenue Service. 

ARTICLE XXI 
DELINQUENT PAYMENTS 

The Employers who are adjudged delinquent by the Fund Trustees in 
their payments to the Massachusetts Laborers' Health & Welfare, Pension, 
Legal Services, Annuity, Training, New England Laborers' Labor
Management Cooperation Trust, Unified Trust and New England Health & 
Safety Funds shall not have the privilege of employing laborers under the 
terms of this Agreement if such payments have not been made after written 
notice, sent by registered mail, return receipt requested, of such delinquency 
is given by the Union and seventy-two (72) hours have elapsed since such 
notice. All employees affected by such delinquency to any of the above
mentioned Funds, and who have lost work as a result thereof, shall be paid 
their normal wages by the delinquent Employer, until said delinquency is 
cured and the employees resume their work. Once an Employer has been 
adjudged a delinquent by any of the above-mentioned Fund Trustees, in 
addition to remitting to the Funds for his past delinquencies, HE SHALL 
BE REQUIRED TO MAKE HIS CURRENT PAYMENTS ON A WEEKLY 
BASIS AND FURTHER furnish a fifty thousand dollars ($50,000) surety 
bond to the Trustees of each respective Fund as listed above. All attorney's 
fees, sheriffs costs, accounting and court costs involved to collect 
delinquent payments from the delinquent Employer must be borne fully by 
the Employer involved. 
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Section 2. In accordance with Section 5.02(g)(2) of ERISA as 
amended, the Trustees do establish the rate of interest to be paid by 
Employers on delinquent contributions to be ten percent (10%) and further, 
liquidated damages shall be assessed in an amount of twenty percent (20%) 
of the amount of the delinquency, or such higher percentage as may be 
permitted under Federal or State Law, plus reasonable attorney's fees and 
costs of the action. The terms "delinquent" and "delinquency" as used in this 
section shall include a failure of an Employer to furnish a bond as set forth 
in this section. 

Section 3. If an audit by the Trustees or their representative 
determines that an Employer has not correctly reported the hours worked by 
his Laborers, the Employer, in addition to other remedies provided in the 
Trust Agreement, shall be liable to the Funds for the cost of auditing his 
payroll records, interest at the rate stated in Section 2 above from the date 
when payment was due to the date when payment was made, attorney's fees 
and liquidated damages in the amount of twenty percent (20%) of the 
delinquent amount. 

Section 4. The parties agree that the Trustees of the Delinquency 
Committee shall have the right to terminate the collective bargaining 
agreement of any Employer deemed by them to be habitually delinquent. 

Section 5. Audit - The Employers shall make all reports on 
contributions required by the funds on forms furnished by the Funds or their 
authorized representatives. The Trustees or their representatives upon 
reasonable notice may examine the pertinent payroll records of any 
Employer, including, but not limited to all quarterly and yearly payroll tax 
returns, payroll listings, payroll records individual earnings records and 
checks. Cash disbursement journals and general ledgers may also be 
examined whenever such examination is deemed necessary by the Joint 
Labor Management Trustees of the Delinquency Committee in their sole 
discretion. Such examinations may be implemented by the Trustees' 
authorized representatives in connection with the proper administration of 
the Funds. The expense of such audit of an Employer's records shall be 
borne by the Funds, in which event, the expense of audit may, under rules 
and regulations adopted by the Trustees of the Delinquency Committee , be 
charged against the Employer. If the expense of audit charged against the 
Employer is not paid by the Employer within ten days after written notice 
from the funds or their authorized representatives, the Funds may take any 
action, including, but not limited to court proceedings, necessary to enforce 
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payment of such audit expense, including reasonable interest and an 
administration fee at such rates and in such amount as the Funds may 
determine, and including all attorneys' fees involved in collection of such 
audit expense, interest and administration fee. In the event that the Funds or 
their representatives shall incur attorneys' fees or other expenses in order to 
enforce the Funds' right to audit the records of any Employer, such 
attorneys' fees or other expenses shall be charged against such Employer 
regardless of whether the Employer shall have been delinquent in 
contributions to the Fund for the period of the audit. 

ARTICLE XXII 
CHECK-OFF AND PAYROLL DEDUCTION 

Section 1. The Employer agrees to deduct the sum of one dollar and 
sixty-five cents ($1.65) per hour for each hour worked from the weekly 
wages, after taxes, of each employee covered by this Agreement provided, 
such employee has executed voluntary written authorization for such 
deductions to be allocated as follows: 

(a) One Dollar and Eighteen cents ($1.18) shall be used as 
hourly membership dues to support the Local Unions and 
the Massachusetts & Northern New England Laborers' 
District Council. 

(b) An additional forty-five cents ($.45) in hourly membership 
dues shall be submitted directly to Local Union 88, 170 
Washington Street, Quincy, MA 02169. 

(c) Two cents ($.02) of the amount provided in Section 1 shall 
be used as a voluntary contribution payable to the 
Laborers' Political League (LPL) to enable the 
Massachusetts & Northern New England Laborers' District 
Council and its affiliated Local Unions to participate more 
fully in matters affecting the welfare of its members. 

Section 2: Effective December 1, 2012, the Employer agrees to 
deduct the sum of one dollar and seventy cents ($1.70) per hour for each 
hour worked from the weekly wages, after taxes, of each employee, 
provided, such employee has executed voluntary written authorization for 
such deductions to be allocated as follows: 

(a) Effective December 1, 2012, one dollar and eighteen cents 
($1.18) shall be used as hourly membership dues to support 
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the Local Unions and the Massachusetts & Northern New 
England Laborers' District Council. 

(b) Effective December 1, 2012, seven cents ($.07) of the 
amount provided in Section 1 shall be used as a voluntary 
contribution payable to the Laborers' Political League 
(LPL) to enable the Massachusetts & Northern New 
England Laborers' District Council and its affiliated Local 
Unions to participate more fully in matters affecting the 
welfare of its members. 

Section 3. A sample authorization for such deductions is as follows: 

Deduction Authorization 

DUES DEDUCTION AUTHORIZATION 

To all Employers by whom I am employed during the terms of the present or future Collective 
Bargaining Agreement either by and between The Labor Relation Division of the Construction 
Industries of Massachusetts for the Tunnel & Foundation Marine agreement with Local 88 and the 
Massachusetts & Northern New England Laborers' District Council of the Laborers' International 
Union of North America, AFL-CIO and its Affiliates, or by an Employer, not a member of said 
Associations, which has an individual collective Bargaining Agreement with the Council and its 
affiliates. 

I, 

--------~~~~~~~-----------------=~'~--~--~~---
(Print Member Name) (Social Security Number) 

of Local # .11_ hereby authorize my Employer to deduct from my wages each week one dollar and 
sixty-five cents ($1.65) per hour for each hour worked, or the amount of dues specified in any future 
collective bargaining agreement covering my employment, all of said amounts constitute what are 
known as the hourly deductions as part of my membership dues for said week owing by me to the 
Union. 
One dollar and eighteen cents ($1.18) shall be used as hourly membership dues to support the Local 
Unions and the Massachusetts & Northern New England Laborers' District Council. Forty-five cents 
($.45) shall go directly to Local Union 88, 170 Washington Street, Quincy, MA 02169. 
Such deduction shall be made from my earned pay on each regularly-scheduled pay day and shall be 
remitted to the designated depository at the same time and along with the Health & Welfare, Pension, 
Legal, Annuity, Training, New England Laborers' Labor-Management Cooperation Trust, New 
England Laborers' Health & Safety Fund and Massachusetts Laborers' Unified Trust contributions. 

This authorization shall become operative upon the effective date of each Collective Bargaining 
Agreement entered into between my Employer and the Union or upon the date that I execute this card, 
whichever is sooner. This authorization shall remain in effect during the terms of the current and all 
future Collective Bargaining Agreements entered into between my Employer and the Union unless it is 
specifically revoked in writing, bearing the date and my signature, and delivered to the Offices of the 
Local Union of which I am a member and to the Employer to whom I am currently employed. 

Date: _______________ __ 

Signature: _______________________________________________________ _ 
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LABORERS' POLITICAL LEAGUE 

This is to certifY that 

--------~~~~~~~--------~77~~~~~--------
(Print Member Name) (Social Security Number) 

of Local # JlJL has made a voluntary contribution of seven cents ($.07) per hour for each hour worked 
to the Laborers' Political League (LPL). Foreign nationals may not contribute. I understand that this 
voluntary payment is not a condition of membership in the union and that the union cannot favor or 
disadvantage me because of the amount of my contribution or my decision not to contribute. LPL will 
use the money it receives to make political expenditures and contributions in connection with federal, 
state and local elections. While specific amounts may be mentioned, these are merely suggestions, and 
you are free to contribute more or less than the suggestion. 

I hereby authorize my Employer to deduct from my wages each week, seven cents ($.07) per hour for 
each hour worked as a voluntary contribution to the Laborers' Political League (LPL), which I 
understand constitutes a separate segregated fund used for the purposes allowed under the Federal 
Election Campaign Act, 2 U.S.C. Sec. 44l(b). Such authorization shall be remitted to the designated 
depository at the same time and along with the Health & Welfare, Pension, Legal, Annuity, Training, 
New England Laborers' Labor-Management Cooperation Trust, New England Laborer's Health & 
Safety Fund and Massachusetts Laborers' Unified Trust contributions. 

Any revocation of the above must be in writing, bear the date and my signature, and be delivered to the 
Offices of the Local Union of which I am a member and to the Employer to whom I am then currently 
employed. 

Date: _________ _ 

Signature: ____________________________ _ 

Any and all contributions to the Laborers' Political League are not deductible as charitable 
contributions for federal income tax purposes. 

Section 4. It shall be the sole responsibility of the Union to procure, 
pursuant to the provisions of Section 302(c) of the Labor-Management 
Relations Act of 1947, as amended, the signed individual authorization of 
every employee subject to this Agreement, both present and future. The 
Union shall indemnify and hold harmless each Employer from any claims 
arising under this Article including the furnishing of Counsel to defend 
against any such actions. 

Section 5. Any Employer who fails to file his reports and remit the 
deductions when the same are due and payable shall be considered in 
violation of this Agreement and subject to penalties outlined in Article XX. 
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ARTICLE XXIII 
PRE-JOB CONFERENCE 

The Employer agrees that prior to commencing any work covered by 
this Agreement, it shall immediately notify the appropriate Local Union 
having jurisdiction over such work and shall schedule and conduct a pre-job 
conference for such work with the Local Union. 

Prior to such pre-job conference, the Employer shall notify the 
appropriate Local Union of the following: 

1. Location of job sites; 
2. Approximate starting date and duration; 
3. Type of job; and 
4. Approximate manpower requirements. 

At the pre-job conference, the following matters shall be discussed 
and resolved: 

1. Hiring Procedures 
2. Work Assignments; 
3. Wages, hours and conditions; 
4. Shift Work; 
5. Safety, health hazards and accident prevention; 
6. Subcontractors when known; and 
7. Jurisdictional assignments. 

An additional pre-job conference will be held when any subcontractor 
arrives at the jobsite to discuss and resolve items 1 through 7. 

Unresolved issues shall be subject to the provisions of Article VI. 

ARTICLE XXIV 
CONSTRUCTION INDUSTRIES OF MASSACHUSETTS 

ADVANCEMENT FUND 

Section 1. Each Employer subscribes to and agrees to be bound by 
the provisions of the Agreement and Declaration of Trust of the 
Construction Industries of Massachusetts Advancement Fund. 
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Section 2. This Trust, known as the "Construction Industries of 
Massachusetts Advancement Fund", shall be referred to in this Article as 
"the Fund". The Fund shall be administered solely and exclusively by 
Trustees appointed pursuant to the provisions of the Trust instrument. 

Section 3. Each Employer shall pay to the Fund the sum reflected in 
Addendum A of this Agreement, per hour for each hour worked by each of 
its employees covered by this Agreement to the Construction Industries of 
Massachusetts Advancement Fund. 

Any Employer electing not to contribute to the Fund shall be required 
to pay an additional five cents ($.05) per hour. This additional five cents 
($.05) will be paid to the Health & Welfare Fund as per Article XIII of this 
Agreement. Effective December 1, 2012 the employer shall be required to 
contribute an additional ($0.05) five cents per hour for a total of ($0.1 0) ten 
cents. 

Any Employer electing not to contribute to the Fund shall be required 
to pay an additional ($.10) ten cents per hour. This additional ten cents 
($.10) will be paid to the Health & Welfare Fund as per Article XIII of this 
Agreement. 

ARTICLE XXV 
CONSTRUCTION MANAGER 

Whenever any signatory contractor performs work as a construction 
manager, owner/builder, or solicits bids from subcontractors, considers 
proposals submitted by subcontractors, or coordinates work performed by 
subcontractors, it shall be deemed to be a general contractor subject to the 
terms and conditions of this Agreement, provided, however, that this 
provision shall not apply to any affiliated development company of a 
signatory contractor. 

ARTICLE XXVI 
APPLICABILITY OF AGREEMENT 

All applicable work within the territorial jurisdiction covered by this 
Agreement shall be performed under the terms and conditions of this 
Agreement. 

In addition, all work in Maine, New Hampshire and Vermont shall be 
performed in accordance with the terms and conditions of the local area 
agreement of the Massachusetts and Northern New England Laborers' 
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District Council in the area where the work is performed. However, nothing 
herein shall prevent an employer from electing to continue to provide his 
laborers the wages and benefits of this Agreement. This paragraph relating 
to work performed in Maine, New Hampshire and Vennont shall expire on 
December 31, 2016 unless both parties agree to extend it through the term 
of this Agreement. 

ARTICLE XXVII 
FEDERAL HEALTH INSURANCE LAW 

In the event a new federal health insurance law becomes effective 
during the term of this Agreement, the parties agree to meet and reopen this 
Agreement to make any changes necessitated by the law and to negotiate 
other provisions as may be appropriate. In the event the parties are unable 
to agree upon the changes required by law or other appropriate changes, the 
matter may proceed to final and binding arbitration pursuant to Article VI at 
the request of the other party; provided the Arbitrators shall not be 
permitted to increase the cost to the Employer. 

ARTICLE XXVIII 
MASSACHUSETTS LABORERS' APPRENTICESIDP PROGRAM 

A. New applicants for membership who cannot provide reasonable proof 
of 4,000 or more hours of employment as a Construction Craft 
Laborers (or, alternatively, cannot demonstrate equivalent skills in a 
placement examination administered by the Joint Apprenticeship and 
Training Committee (JATC) shall, whenever, possible, enter the 
Apprenticeship program. Any person entering but failing to maintain 
and complete his of her Apprenticeship shall not be employed by the 
Employer as a Journey Worker under this Agreement. The failure of 
any Apprentice to maintain his or her Apprenticeship status shall 
obligate the Employer to discharge such person upon notice from the 
Union. 

B. The Apprenticeship and Training Standards approved by the U.S. 
Department of Labor, Bureau of Apprenticeship and Training, and 
the Massachusetts Department of Labor and Training are hereby 
incorporated by reference as a part of this Agreement. 
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C. The Apprentice wage rates: 

Hours of Credit 

0-999 
1,000- 1,999 
2,000- 2,999 
3,000- 3,999 
over -4,000 

Wage Rate 

60% ofJourney Worker 
70% of Journey Worker 
80% of Journey Worker 
90% of Journey Worker 
Journey Worker 

D. The Employer may pay a higher rate at its option. However, the 
Apprentice must meet his or her commitments to the Joint 
Apprenticeship Committee regardless of the level being paid. 

E. The Employer shall pay an Apprentice the full fringe benefit package 
as described in this contract. 

F. Entry into the Apprenticeship Program shall be controller by the 
JATC, which shall employ appropriate testing and screening 
procedures. An Apprentice advances from one hours-of-credit and 
wage-rate category to another only upon determination of satisfactory 
performance by the JATC, which shall have the authority to grant 
accelerated credit where warranted by the performance of an 
individual apprentice. 

G. The Employer shall participate in the Apprenticeship Program by 
accepting apprentices for employment upon referral by the Union. 
The employer is not obligated to accept more than one (1) Apprentice 
for every five (5) Journey Workers commencing with the sixth laborer 
employed. 

H. The Employer may not employ an Apprentice until at least one 
Journey Worker is employed and thereafter may not employ more 
than one (1) Apprentice for every additional three (3) Journey 
Workers. 

I. An Apprentice should, whenever possible, be rotated by the Employer 
through different types of work so as to become trained in a variety of 
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operations and work skills. Where the Employer is unable to provide 
an Apprentice with experience in the full range of craft skills, the 
JATC may request the Local Union to reassign the Apprentice to 
other employment in order to provide that experience. For so long as 
the Employer is able to provide the necessary range of employment 
experience, the Employer may choose to retain the apprentice from 
job to job but shall notify the Local Union and JATC of all 
reassignments. 

J. An Apprentice shall not work on the jobsite unless supervised by a 
Journey Worker. 

K. An Apprentice shall not be penalized for taking off from work to 
attend offsite training (though time offfor training is unpaid). 

L. It is the intent of the parties that this provision will not result in the 
displacement of Journey Workers. 

M. These provisions calling for the hiring of apprentices are not 
applicable to instances where the employer is recalling to 
employment employees who have worked for that company in the 
past year and these provisions apply only when the employer is hiring 
new employees. 

N. The Employer, whenever possible, may contact the apprentice 
program well in advance of hiring apprentices and arrange with the 
apprentice program for the training of apprentices to meet that 
employer's specific contemplated needs. 

0. All disputes arising under this provision shall for the duration of this 
contract be referred to a special designated grievance committee 
consisting of one designee from the Massachusetts Laborers' District 
Council and one designee from the Employer's Association. 

P. Wages to be included in appendices. 

ARTICLE XXIX 
MARKET RECOVERY AND RETENTION COMMITTEE 

It is hereby understood and agreed by and between the Union and the 
Association that for the term of collective bargaining agreement 
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commencing June I, 2000 and expiring by its terms on May 31, 2004, there 
shall be established a Market Recovery Committee, consisting of three (3) 
members, two (2) delegates designated by the Council and the Business 
Manager of the Local Union in whose jurisdiction the particular job or 
project is located. The purpose and authority of the Market Recovery 
Committee shall be to consider and, where appropriate, grant requests for 
modifications on a job by job basis from negotiated contractual conditions 
as provided for by this Side Letter of Agreement. 

In recognition of the current downturn in the construction industry 
within Massachusetts, the parties hereto have agreed to consider appropriate 
action to place signatory contractors in a better competitive position in the 
marketplace. Accordingly, for any job bid from and after June 1, 2000, and 
during the term of this Side Letter of Agreement, a signatory contractor may 
request and the Market Recovery and Retention Committee by majority vote 
may grant, any and all of the following modifications of contractual 
conditions where warranted by competitive conditions: 

1. A carry over on the hourly wage rate in effect at the time the job is 
bid for the duration of the job or for one (I) year beyond the contractual 
expiration of that rate, whichever may occur first; in that event upon 
expiration of the bid rate, employees shall receive the contractual wage rate 
then in effect; 

2. A special wage rate of not less than eighty percent (80%) of the 
basic wage rate for alteration, repair, renovation, remodeling work, 
maintenance projects, and new construction work of any kind not subject to 
federal, state, city or town predetermined wage and fringe benefit rates; 

3. A condition that allows the contractor to retain a non-signatory 
specialty subcontractor on jobs below $100,000 provided the Employer 
notifies the Council prior to its bid that it is unable to locate a suitable, 
signatory subcontractor; to request this condition, the Employer must notify 
the Council reasonably in advance of the submission of bids for the job; 

4. A condition that allows the contractor to schedule four (4) ten (10) 
hour days on a Monday-Friday basis at straight-time; 

5. A condition that allows a Saturday make-up day at straight-time in 
the event time is lost during the regular work week due to inclement 
weather, provided the entire laborer crew and associated trades are sent 
home on that day. Any time worked in such week beyond forty (40) hours 
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must be paid at the overtime rate; make-up time for Saturday shall be at 
least eight (8) hours in duration and shall not be mandatory. If any other 
associated trades on the job receive premium pay for the Saturday, then 
laborers shall receive premium pay. 

6. It is understood that there may be instances when suitable, 
competitive union subcontractors may not be available for certain 
subcontracts. In such instances, the Employer may request of the Union, in 
a timely manner prior to bid or the award, that the Union endeavor to locate 
suitable, competitive union subcontractors to bid for the work. If the 
Employer and the Union are unable to locate such suitable, competitive 
subcontractors, in accordance with a good faith effort pursuant to the above 
procedure, it is understood and agreed that the Employer shall be relieved of 
the subcontracting clause [Article II, section 7] for such subcontractors: 
provided however, that the subcontractor selected by the Employer must be 
a responsible contractor who provides workers' compensation insurance to 
all laborers on the project, does not misclassify any employees as 
"independent contractors" and provides health insurance for all laborers on 
the project. This section shall not apply on any project within Zone 1 or 
covered by a Project Labor Agreement (PLA). 

7. Any disputes under Section 6 and 7 above as to whether a union 
subcontractor is suitable, competitive, whether the Employer notified the 
Union in a timely manner, or whether a non-union subcontractor is 
responsible and complies with the standards set forth in this section, are to 
be exclusively resolved by a three person committee convened under the 
first paragraph of this Article The chairman shall convene the committee 
within forty-eight (48) hours and a decision shall be reached that day. Any 
decisions of the panel shall be by majority vote and shall apply to only that 
particular job which was considered by committee and shall be final, 
binding and conclusive on all parties signatory to this Agreement and the 
Local Union involved in the job. 
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ARTICLE XXX 
TERMINATION OF AGREEMENT 

This Agreement will expire on May 31, 2017, except that if neither 
party to this Agreement gives notice in writing to the other party on or 
before March 31, 2017 that it desires a change after May 31, 2017, then this 
Agreement will continue in effect until May 31, 2018, and so on each year 
thereafter unless on or before March 31st of each year thereafter, a notice is 
given by either party. 

IN WITNESS WHEREOF, the parties hereto have caused these 
presents to be signed by their duly authorized representatives, this 1st day of 
June, 2012. 

LABOR RELATIONS DIVISION 
of CONSTRUCTION INDUSTRIES 
of MASSACHUSETTS, INC. 
SIGNATORY CONTRACTORS 

Date: _ __J_jf/'-f-/a0<..-L/-£4a-""o-WI ,;;~..,_ ____ _ 

Witness: 

MASSACHUSETTS & 
NORTHERN NEW ENGLAND 
LABORERS' DISTRICT 
COUNCIL of the LABORERS' 
INTERNATIONAL UNION of 
NORTH AMERICA, AFL-CIO 
on behalf of Tunnel, Local 88 
Boston, MA 

Date: _ _./l.L/ +/-"'ot~/'-'a<L"o""<..UI -a,""-----

Armand E. Sa'bitoni, General-Secretary Treasurer & New 
England Regioriru' Manager 
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Memorandum of Understanding 
Drug Abuse Prevention and Detection 

The parties recognize the problems which drug abuse have created in 
the construction industry and the need to develop drug abuse prevention 
programs. Accordingly, the parties agree that in order to enhance the safety 
of the work place and to maintain a drug free work environment, individual 
employers may require applicants or employees to undergo drug screening. 
The parties agree that if a screening program is implemented by an 
individual Employer, the following items have been agreed upon by Labor 
and Management: 

1. It is understood that the use, possession, transfer, or sale of illegal drugs, 
narcotics, or other unlawful substances is absolutely prohibited while 
employees are on the Employer's job premises or while working on any site 
in connection with work performed under the applicable agreement. 

2. All applicants or newly hired employees will undergo a drug screen at a 
facility agreed upon by the Employer and the Union. The Employer agrees 
to pay each applicant or employee who takes and passes the drug screen test 
for all the time it takes to undergo the drug screen up to a maximum of two 
(2) hours travel time plus lab time. This paragraph shall not apply to 
applicants who have worked for the Employer within the prior eighteen (18) 
months of the date of application for reemployment. 

3. Applicants not passing the drug screen will not be placed on the 
Employer's payroll or receive any compensation. Employees not passing the 
drug screen will be removed from the Employer's payroll. The Employer 
agrees to pay the cost for administering the drug screen. 

4. The Employer may require that an employee be tested for drugs where the 
Employer has reasonable cause to believe that the employee is impaired 
from performing his/her job. Observation must be made by at least two (2) 
persons, one of whom shall be a Union employee or representative. This 
provision shall be applied in a non-discriminatory manner. Supervisors will 
administer the program in a fair and confidential manner. 

The results of the test shall not be made known to any person other than the 
employee and the employee's Supervisory or other authorized Employer's 
representative. 
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For employees who refuse to take a test where the prerequisites set forth in 
this paragraph have been met, there will be a rebuttable presumption that the 
test result would have been positive for an unlawful substance. 

5. An Employer may require that an employee who contributed to an 
accident be tested for drugs where the Employer has reasonable cause to 
believe that the accident resulted from drug usage. 

6. No later than June 1, 2009, each Employer signatory to this Agreement 
must have adopted and implemented a drug/alcohol testing program, which 
will include a provision for random drug testing, and will be otherwise 
similar to the Substance Abuse Program currently in effect at the Harvard 
University Project Labor Agreement for major construction, renovation and 
rehabilitation. Any dispute as to whether a specific Employer's program is 
sufficiently similar to the aforesaid Harvard University program, as well as 
any other dispute concerning the Employer's adoption and implementation 
of its program, shall be subject to the Grievance and Arbitration provision 
of this Agreement. 

7. It is understood that the unsafe use of prescribed medication, or where the 
use of prescribed medication impairs the employee's ability to perform 
work, is a basis for removal. 

8. A sufficient amount of a sample shall be taken to allow for an initial test 
and a confirmation test. The initial test will be by Enzyme Multiplied 
Immunoassay Technique (EMIT). In the event a question or positive result 
arises from the initial test, a confirmation test must be utilized before final 
action can be taken against the employee or applicant. The parties recognize 
that in most cases the employer will not be aware of any positive results 
arising from an initial test until after the results of the confirmation test are 
made known; however should the employee be suspended based on any 
initial test results and the confirmation test indicates that the initial test was 
erroneous and the confirmation test is negative, the employee shall be 
reinstated with all lost earnings. The confirmation test will be by Gas 
Chromatography Mass Spectrometry (GC/MS). Testing standards for both 
the initial test and confirmation test will be those established by the 
National Institute of Drug Abuse. Confirmed positive samples will be 
retained by the testing laboratory in secured long-term frozen storage for a 
minimum of one (I) year. Handling and transportation of each sample must 
be documented through strict chain of custody procedures. 
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9. Present employees, if tested positive, shall have the prerogative for a 
rehabilitation program at the employee's expense. When such program has 
been successfully completed, the Employer shall not discriminate in any 
way against the employee. If work for which the employee is qualified 
exists, he or she shall be reinstated. 

10. Any dispute which arises under this drug policy shall be submitted to 
the grievance and arbitration procedure set forth in the Agreement. 

11. In the event an individual Employer is required, as a condition of 
contract award, to abide by the terms and conditions of an owner's drug 
policy, the Employer will notify the interested unions in writing prior to 
implementing such policy. 

12. The establishment or operation of this policy shall not curtail any right 
of an employee found in any law, rule, or regulation. Should any part ofthis 
policy be found unlawful by a court of competent jurisdiction or a public 
agency having jurisdiction over the parties, the remaining portions of the 
policy shall be unaffected and the parties shall enter negotiations to replace 
the affected provision. 

13. The Employer shall indemnify and hold the Union harmless against any 
and all claims, demands, suits, or liabilities that may arise solely out of the 
Employer's application of the Substance Abuse Program. 

14. This policy became effective JUNE 1, 1991. 

For the Associations: For the Union on behalf of Tunnel 
Workers Local88, Quincy, 
Massachusetts: 
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CONTRACTORS SIGNATORY TO THE LABORERS' 
TUNNEL AGREEMENT 

Shea-Traylor-Healy, J.V. 
655 Brea Canyon Road 
Walnut,CA 91789 

Shank/Balfour Beatty 
1910 William J. Day Blvd. 
Boston, MA 02127 

Mattuchio Construction 
323 Commercial Street 
Malden, MA 02148 

Barletta Engineering 
40 Shawmut Road 
Suite 200 
Canton, MA 02021-1409 

J.F. White Contracting 
56 Old Page Street 
Stoughton, MA 02072 

SECAC Tunnel Co LLC 
8229 Fischer Road 
Baltimore, MD 21222 

2012 
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APPENDIX A 
WAGE RATES AND CLASSIFICATIONS 

FREE AIR 

STATE- WIDE TUNNEL RATES 

INCREASES AND ALLOCATIONS ARE IN BOLD PRINT 

WAGES & FRINGE BENEFITS 

6/1/2012 12/1/2012 6/1/2013 12/1/2013 6/1/2014 12/1/2014 6/1/2015 12/1/2015 6/1/2016 12/1/2016 

*Increases 

Group 1** 
Group 2 
Group 3 
Group 4 

Health 

0.00 
38.15 
36.15 
33.60 
38.15 

Welfare 7.1 0 
Pension 7.05 
Annuity 5.95 
NELL-MGT 0.15 
Unified Trust 0.50 

Training 0.70 
Legal 0.20 
Health & 
Safety 0.15 
CIM 0.05 

Total 
Fringes 21.85 

DUES & LPL (-1.65) 

0.55 0.75 0.75 0.75 0.75 0.75 
•• •• •• .. .. •• 

Dues and LPL are deducted from wages 

*THE DISTRICT COUNCIL RESERVES THE RIGHT TO ALLOCATE THESE INCREASES IN ITS 

DISCRETION AMONG WAGES, FRINGE BENEFITS AND DUES DEDUCTIONS. 

Paid 
Holidays 

Group 1 

Group 2 

**Information will be posted at www.Masslaborers.org when allocated 

New Years Day, Washington's Birthday, Patriots' Day, Memorial 
Day, Independence Day, Labor Day, Columbus Day, Armistice 

Day, Thanksgiving Day, and Christmas Day 

Shift Boss,Foremen,Shifter (guaranteed 40 hrs.) 

**(Shift Boss,Foremen and Shifter shall receive Two Dollars ($2.00) over the miner rate) 

Groutman-Pumps, Brakeman, Trackman, Miner's Helper, Form Movers & Strippers 
(wood & steel) Shaft laborer, Laborer Topside, Outside Motorman 
Miners: Conveyor Operator, Miner Welder, Heading Motormen, Erecting Operators, 

Mucking Machine Operator, Nozzle Men, Rodmen, Safely Miner, Shaft & Tunnel, 
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0.75 0.75 1.00 
• • •• • • 



Group 3 

Group 4 

Steel & Rodman, Mole Nipper, Concrete Worker, Form Erectors (wood & steel and 

all accessories, Cement Finishers, Top Signal Men, Bottom Men (when heading is 50' 

from shaft) and all other laborers, Burner, Shield Operator and TBM Operator 

Change House Attendants, Powder Watchmen & Warehousemen 

Hazardous waste work within the "HOT" zone. (a premium of two dollars ($2.00) 

per hour over the basic wage rate) 
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6/1/2012 

*Increases 0.00 

Group 1** 47.55 

Group 2 44.08 

Group 3 33.60 

Group 4 46.08 

Health Welfare 7.10 

Pension 7.05 

Annuity 5.95 

NELL-MCT 0.15 

Unified Trust 0.50 

Training 0.70 

Legal 0.20 

Health & Safety 0.15 

CIM 0.05 

Total Fringes 21.85 

•oUES & LPL (-1.65) 

STATE- WIDE TUNNEL RATES 

IN COMPRESSED AIR 

INCREASES AND ALLOCATIONS ARE IN BOLD PRINT 
WAGES & FRINGE BENEFITS 

12/1/2012 6/1/2013 12/1/2013 6/112014 12/1/2014 6/112015 

0.55 0.75 0.75 0.75 0.75 0.75 

•• •• •• •• •• 

•oues and LPL are Deducted from wages 

12/112015 6/1/2016 12/1/2016 

0.75 0.75 1.00 

• • • • 

•THE DISTRICT COUNCIL RESERVES THE RIGHT TO ALLOCATE THESE INCREASES IN ITS 
DISCRETION AMONG WAGES, FRINGE BENEFITS AND DUES DEDUCTIONS. 

Paid Holidays 

Group 1 

Group 2 

Group 3 

Group 4 

**information will be posted at www.Masslaborers.org when allocated 

New Years Day, Washington's Birthday, Patriots' Day, Memorial 
Day, Independence Day, Labor Day, Columbus Day, 
Armistice 
Day, Thanksgiving Day, and Christmas Day 

Shift Boss (guaranteed 40 hrs.) 
•yShift Boss,Foremen and Shifter shall receive additional ($1.00) increase effective 6-1-
08) 

Iron Boss, Grout Boss, Track Boss, Mucking Machine 
Operator 

Tunnel Laborers: Brackman, Trackman, Miners, Helpers, Groutman, Lock Tender 
Helpers, Miner: Motormen, and all others in compressed air 

Change House Attendants, Powder Watchmen, Top Men on Iron Bolt, 
etc. 

Hazardous waste work within the "HOT'' zone. ( a premium of two dollars 
($2.00) 

per hour over the basic wage rate) 
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COMPRESSED AIR 
Per five (5) day 
Per six (6) hour Day 

a) It is understood and agreed that Iron Boss, Grout Boss and Track Boss 
shall be applicable when required in the opinion ofthe Employer. 

b) Maximum pressure reached at any time during a shift shall be the 
governing factor in the number of hours employed and the amount to be 
paid for that shift. 

c) There shall be a competent man in charge of air locks at all times, to be 
classified as "Lock Tender", and he shall have no other duty to perform. 

d) It is understood and agreed that the hours worked under compressed air 
shall be consistent with all Federal and State Laws except Gauge 
Tenders and Outside Lock Tenders and Helpers shall work eight (8) 
hours at straight time. 

e) The maximum daily period to be worked in compressed air in any 
twenty-four (24) hour period shall depend upon the degree of pressure 
and shall not exceed the hours shown in the following table: 

Air Pressure 
0 lbs. but less than 
16 lbs. 

16 lbs. but less than 
26lbs. 

26 lbs. but less than 
31lbs 

31 lbs. but less than 
36lbs. 

36 lbs. but less than 
41 lbs. 

46 lbs. but less than 
50 lbs. 

Max. Hours 
Per Day 

4 

4 

3 

2 

1 112 

Emergency 
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Amounts in Addition 
to base rates 
(not accumulative) 

$2.00 

$2.50 

$3.00 

Emergency 


