
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
 

  
EXXON MOBIL CORPORATION, 
 
   Plaintiff, 
 
  v. 
 
 
ERIC TRADD SCHNEIDERMAN,               
Attorney General of New York, in his official 
capacity, and MAURA TRACY   
HEALEY, Attorney General of                      
Massachusetts, in her official capacity, 
 
   Defendants. 
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 Respectfully submitted,  
 
 ERIC T. SCHNEIDERMAN 
 Attorney General of New York 
 
 By his attorneys: 

 
 /s/ Pete Marketos________ 
 
Jason Brown* 
Chief Deputy Attorney General 
Roderick L. Arz (pro hac vice) 
Assistant Attorney General 
Andrew Rhys Davies# 
Assistant Solicitor General 
NEW YORK STATE OFFICE OF THE   
  ATTORNEY GENERAL 
120 Broadway, 25th Floor 
New York, NY 10271 
212-416-8085 
 
*pro hac vice application pending 
# pro hac vice application forthcoming 

 

 
Peter D. Marketos  
Lead Attorney  
Texas State Bar No. 24013101 
pete.marketos@rgmfirm.com 
Tyler J. Bexley  
Texas State Bar No. 24073923 
tyler.bexley@rgmfirm.com 
REESE GORDON MARKETOS LLP  
750 N. Saint Paul St. Suite 610  
Dallas, Texas 75201  
(214) 382-9810  
Fax (214) 501-0731  
 
Jeffrey M. Tillotson  
Texas Bar No. 20039200 
TILLOTSON LAW FIRM 
750 N. Saint Paul St. Suite 610  
Dallas, Texas 75201  
Tel.: (214) 382-3041 
Fax: (214) 501-0731 
 

 
Dated: February 1, 2017 

 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that, on February 1, 2017, all counsel of record who are 
deemed to have consented to electronic service are being served with a copy of this document via 
the Court’s CM/ECF system. Any other counsel of record will be served in accordance with the 
Federal Rules of Civil Procedure. 

 
 
      /s/ Pete Marketos_____________ 

Pete Marketos  
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1419
DISTRICT & COUNTY COURT PRACTICE Art. 2031b

neither the President, Vice President, Secre-
tary,. Assistant Secretary, Cashier, Assistant
Cashier, .or Treasurer reside in the county in
WhICh SUIt IS brought, and such company or as-
sociation has no agent in the county, then the
citation may be served upon any agent repre-
sentl!'g such company, corporation, or associa-
tion In the State.
r '\('ls 1920, ~.B, 8-1' Acts 1933 -I3rd Leg I> 3'7 I127. J ' , ., • ..., Ct.

E . in Business in State; Service upon Personngaglng J •
in Charge of BUSiness

S 2 When any foreign corporation" asso-
. tec. ' .. t stock company, partnershIp, or

CIa ron, JOIn . though not re-
non-resident natural. pe~s~~is State to desig-
qu ired by any Statute 0, t shall engage in
nate or mamtam an asen n' action in which
business in this State, I~o:k ~ompany associa-
such corporatIOn, JOint s . ident natural per-
t, ·t -ship or non-leSI ..lOTI, pal nei '. bade a party arismg'
son is a party or IS to ~'0ce may be made by
out of such bUSiness, s ith the personf the process WIserving a copy 0 vice is in charge of
who, at the timewo:i;~~hs:l~efehdant or defend-
any bUSIness In , thi State provided a copy
ants are engaged In IS ,

Doing Businessin State; Definition

of .such process, together with notice of such
sei VIce upon such person in charge of such
busIne.ss shall forthwith be sent to the defend-
ant. 01 to the defendants principal place of
business by reg istererl mail. return receipt re-
quested.

Act of Engaging in Business in State as Equivalent
to Appointment of Secretary of State as Agent

, Sec: 3. Any foreign corporation, associa-
tion, JOInt stock company, partnership, or non-
resident natural person that engages in busi-
ness In this State, irrespective of any Statute
or law respecting designation or maintenance
of resident agents, and does not maintain a
place of regular business in this State or a
designated agent upon whom service may be
made upon causes of action arising out of such
business done in this State the act or acts of
engaging in such business within this State
shall be deemed equivalent to an appointment
by such foreign corporation, joint stock compa-
ny, association, partnership, or non-resident
natural person of the Secretary of State of
Texas as agent upon whom service of process
may be made in any action, suit or proceedings
arising out of such business done in this State,
wherein such corporation, joint stock company,
association, partnership, or non-resident natu-
ral person is a party or is to be made a party.

Art. 2030. Receiver of Railroad Company
In suits against receivers of railroad compa-

nies, service may be had either upon the re-
ceiver, the general or division superintendent,
or any agent of the receiver who resides in the
county in which suit is brought. If there be no
agent of the receiver in the county in which
suit is brought, then service may be had upon
any agent of the receiver in the State.
IActs 1920, ~.B. 8-1.]

Arts. 2031, 2031-1, 2031a. Repealed by Acts
1973, 63rd Leg., p. 125, ch. 63, § 2, eff.
April 26, 1973

See. now, Article 2031b and Business Corporation Act,
Article 8.10, § D.

Art. 2031b. Service of Process Upon Foreign
Corporations and Nonresidents

Failure to Appoint Agent; Designation of Secretary
of State as Lawful Attorney

Sec, 1. When any foreign corporation" asso-
ciation, joint stock company, partnership, or
non-resident natural person required by any
Statute of this State to designate or maintain
a resident agent, or any such corporation; asso-
ciation, joint stock company, partnership,. or
non-resident natural person subject to Section
3 of this Act, has not appointed or ma intained
a designated agent, upon whom service of proc-
ess can be made, or has one or more rasident
agents and two (2) unsuccessful attempts h~ve
been made on different husirieas days to sei ve
process upon each of it~ desi~nated agents,
sueh corporation, aSSOCIatIOn,joint stoc.k con:-
pa ny, partnership, or nnn-resident natural pel-
son shall be conclusively presumed to have des-
" t d the Secretary of State of Texas as
rg na e tor u on whomtheir true and lawful at orney P d
service of process or complalllt may be rna e.

Sec. 4. For the purpose of this Act, and
without including other acts that may consti-
tute doing business, any foreign corporation,
joint stock company, association, partnership,
or non-resident natural person shall be deemed
doing business in this State by entering into
contract by mail or otherwise with a resident
of Texas to be performed in whole or in part by
either party in this State, or the committing of
any tort in whole or in part in this State,

Delivery of Process to Secretary of State; Forwarding
Copy

Sec, 5. Whenever process against a foreign
corporation, joint stock company, association,
partnership, or non-resident natural person is
made by delivering to the Secretary of State
duplicate copies of such process, the Secretary
of State shall require a statement of the name
and address of the home or home office of the
non-resident. Upon receipt of such process,
the Secretary of State shall forthwith forward
to the defendant a copy of the process by regis-
tered mail, return receipt requested.

Nonresidency after Accrual of Cause of Action i
Service upon Secretary of State

Sec. 6. When any corporation, association,
joint stock company, partnership or natural
person becomes a non-resident of Texas, as
that term is commonly used, after a cause of
action shall arise in this State, but prior to the
time the cause of action is matured by suit in a
court of competent jurisdiction in this State,
when such corporation, association, joint stock
company, partnership or nat!1ral perso~ is n?t
required to appoint a service agent In th is

N.Y. App. 633
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Art. 2031b TITLE 42 1420

State, such corporation, association, joint stock
company, partnership or natural person may be
served with citation by serving a copy of the
process upon the Secretary of State of Texas,
who shall be conclusively presumed to be the
true and lawful attorney to receive service of
process; provided that the Secretary of Stat.e
shall forward a copy of such service to the pel-
son in charge of such business or an officer of
such company, Or to such natural person by
certified or registered mail, return receipt re-
quested.

person in charge of the business of such indi-
viduals or partne rsh ips.
[Acts 1931, 42nd Leg., I>. 209, ch. 122, § 1.]
Art. 2033b. Service of Process on Agent 0."

Clerk in Office in County Other than Resi-
dence of Principal

When an individual, partnership or unincor-
porated association (either being referred to
herein as principal, whether one or more) has,
for the transaction or doing of any business In
Texas, an office, place of busine~s, or agency
in any county other than that in which the
principal resides, service of citation. or other
civil process to bind any such principa l, m~y
be made on any agent or clerk employed In
such office, place of business or agency, In all
suits or actions growing out of or connected
with such business and brought in the county
in which such office, place of business or agen-
cy is located; and the provisions hereof shall
apply as well to non-residents of the state as to
non-residents of such county; and shall also
apply to cases whcre a principal, though claim-
ing or alleged to be a res ident of the county
whercin is located such office, place of busi-
ness Or agency, has not been found in such
county for seivieo on him of process In such
suit, in which case, if the officer making r.e-
turn of the process unexecuted shall certify In
such return that after diligent search and In-
quiry a principal cannot be found and served,
then process in such suit to any succeeding
tcrm of court may be served on such clerk or
agent as is herein provided for in cas.e of non-
residents of such county; but provIded that
nothing hcrein shall prevent or interfere WIth
the application of the articles of the statutes
relating to venue of suits.
[Acts 19:3:), -l-l rh Leg .. 2nd ('_~., p. 17;)9. ell ....163, § 1.]

Art. 2033c. Effect of Service
Such service of process, made in the manner

herein provided, shall have the same effect a~
if madc personally on the principal and shal
especially have effect to subject all non-exeTit
property in Texas of the principal so serve 0
the jurisdiction and judgment of the court in
such suit· but provided that no default Judg

d
-

, bt nement shall be rendered on service SO 0 ai
until after twenty days after the date of suc~
service, and provided further that the metha
of service afforded by this Act shall be cumu-
lative.
[Acts 1935, -l-l th Leg., 2nd C.S., p. 1759, ch 463, § 2:] .

Arts. 2034 to 2039. Repealed by Rules of2~rlJ
Procedure (Acts 1939, 46th Leg., p. ,
1)

Art. 2039a. Citation of Nonresident Motor Vei
hicle Operators by Serving Chairma'd.Og
State Highway Commission; Forwar III
Notice to Defendant

E utvalentAcceptance of Benefits of Highways Deemed q
to Appointment of Agent; Service

.d t ofSec. 1. The acceptance by a nonrest en t of
th is State or by a person who was a reslden
this State at the time of the accrual of a cause

Cumulative Effect of Act

Sec. 7. Nothing herein contained shall be
construed as repealing any statute in force in
this State in reference to service of process,
but this Act shall be cumulative of all existing
statutes.
[Acts 1959, 56th Leg., p. 85, eh. 43.]

Art. 2032. Foreign Railway Corporations
Service may also be had on foreign railway

corporations by serving citation upon any train
conductor who is engaged in handling trains
for two or more railway corporations where
one is a foreign railway corporation, and the
other a domestic corporation, if said conductor
handles and operates trains over such foreign
and domestic corporation's tracks across the
State line of Texas and On the track of the do-
mestic corporation within this State or upon
any agent who has an office in Texas who sel Is
tickets Or makes contracts for the transporta-
tion of passengers or property over any line of
railway, or part thereof, of such foreign rail-
way corporation or company. Conductors who
are engaged in handling trains and employed
by a foreign ra ilway corporation and a domes-
tIC corporation, and who operate such trains
across the Stats line of Texas, and agents en-
gaged In se llirrg tickets or making contracts for
the transportation of property, are hereby des-
Ignated as .agents of such foreign corporation
01' companies upon whom service of citation
may be had.
[Acts 1925, S.B. 84.]

Art. 2033. Against Partners
Cit~tion served upon one member of a part-

nership or firm shall be sufficient to authorize
a judgment against the firm and the partner
actually served.
[Acts 1925, S.B. 84.1

Saved from repeal, see art. 6132b, § 46.

Art. 2033a. S~rvice On Local Representative
of No~resldent Individual Or Partnership
Supplymg Public Utility Service

In suits against individuals and partnerships
eg;,a~lng In supplying gas, water, electricity or
o er publIc uti lity service to villages towns
or CltJ~S In Texas, where such indiViduals 01:
membelS of such partnershIps reside out of th
State of Texa~, citation may be served upon th~
local agent, I epresentatlve, superintendent or

N.Y. App. 634

                                                                                         
 Case 4:16-cv-00469-K   Document 177   Filed 02/01/17    Page 16 of 19   PageID 6233



 

 
 
 
 
 

Exhibit 50 

 

N.Y. App. 635

                                                                                         
 Case 4:16-cv-00469-K   Document 177   Filed 02/01/17    Page 17 of 19   PageID 6234



est's
exas

Statutes and
(odes

S '~ 1/.- . "
1981 Supplement fD£,

to
Compact Edition

'f

Volume 2

Codes and Indexes

Revised Civil Statutes

Topical Index

ST. PAUL, MINN.

WEST PUBLISHING CO ..

N.Y. App. 636

                                                                                         
 Case 4:16-cv-00469-K   Document 177   Filed 02/01/17    Page 18 of 19   PageID 6235



COURTS-PRACTICE IN DISTRICT AND COUNTY 3204

Art. 2039b. Citation of Nonresidents for Tax Pur-
poses

Art. 2028
Sec. 2. In suits against a school district the cita-

tion may be served on the president of the school
board or the superintendent.
[Amended by Acts 1977,65th Leg., p. 1277,ch. 499, § I, eff.
June 15, 1977.)

Art. 2031b. Service of Process Upon Foreign Cor-
porations and Nonresidents

[See Compact Edition, Volume 3 for text of 1
to 3]

Sec. 4. For the purpose of this Act, and without
including other acts that may constitute doing busi-
ness, any foreign corporation, joint stock company,
association, partnership, or non-resident natural per-
son shall be deemed doing business in this State by
entering into contract by mail or otherwise with a
resident of Texas to be performed in whole or in
part by either party in this State, or the committing
of any tort in whole or in part in this State. The act
of recruiting Texas residents, directly or through an
intermediary located in Texas, for employment in-
side or outside of Texas shall be deemed doing
business in this State.

[See Compact Edition, Volume 3 for text of 5
to 7]

[Amended by Acts 1979, 66th Leg., p. 522, ch. 245, § I, eff.
Aug. 27, 1979.)

Art. 2039a. Citation of Nonresident Motor Ve-
hicle Operators by Serving Chair-
man of State Highway Commis-
sion; Forwarding Notice to De-
fendant

[See Compact Edition, Volume 3 for text of 1
to 3]

Certificate of Chairman of Highway Commission

Se~. 4. The Chairman of the State Highway and
Pubhc TransportatIOn Commission shall, upon re-
quest of a party and upon the payment of a fee of
Ten Dollars ($1.0), certify to the court out of which
said process is Issued or in which any suit or action
may be pending against such nonresident, his agent,
servant, employee, heir, legal representative, execu-
tor, administrator or guardian, the OCcurrence or
performance of any of the duties, acts, omissions,
trans~ctlons :or ha~penings contemplated or required
by this Ac~, including the wording of any registered
lette~ recelved~ and his certificate, as well as the
wording of sa~d registered letter receipt, shall be
accepted as prima Iacie evidence and proof of the
statements contained therein.

[See Compact Edition, Volume 3 for text of 5
and 6]

~u~e~~~;lltcts 1981, 67th Leg., p. 1839, ch. 427, § I, eff.

Acceptance of Benefits Relating to Taxation Deemed Equivalent
to Appointment of Agent

Sec. 1. In addition to any procedures for citation
provided under Rule 117a, Texas Rules of Civil Pro-
cedure, the acceptance by a nonresident of this state,
or by a person who was a resident of this state at
the time of the accrual of a cause of action but who
subsequently removes therefrom, of the rights, privi-
leges, and benefits extended by law to such person(s)
of owning, having, or claiming an interest in proper-
ty, real or personal, subject to taxation by the State
of Texas and its legal subdivisions, or any of them,
shall be deemed equivalent to appointment by such
nonresident of the executive director of the State
Property Tax Board or his successor in office, to be
his true and lawful attorney and agent upon whom
may be served all lawful process in any civil action
or proceeding now pending or hereafter instituted
against such nonresident(s) growing out of taxation
by the state and its legal subdivisions, or any of
them, of property in which such nonresident(s)
owned, had, or claimed a taxable interest on the first
day of any tax year(s) for which taxes on such
property have not been paid. Such service of proc-
ess, as herein provided, shall have the same effect as
if made personally on the defendant within the
State of Texas.

Manner and Method of Service

. Sec. 2. Service of process under this Act shall be
10 the same manner and method as that prescribed
10 Chapter 125, Acts of the 41st Legislature, Regular
SeSSIOn,1929, a~last amended by Chapter 502, Acts
of the 56th Legislature, Regular Session, 1959 (com-
piled as Article 2039a of Vernon's Texas Civil Stat-
utes), which relates to citation of nonresident motor
vehICle .operators by serving the chairman of the
state hIghway c ". .. omrmsston; provided, however, In
the servICe of such process certified mail shall be
used rather than registered mail.

"Nonresidents" Defined

I~ec. 3. "Nonresidents" as used in this Act in-
c Ut't~Scorporations, partnerships and all other legal
en lIes or represent ti . . .. a ives owning haVing or claim-
~ng ~/adx~ble interest in such prop;,rty at the time(s)
peci ie In Section 1 hereof.

Severability Clause

Sec. 4. If any pro . . f . .cation th f VISIon0 this Act or the appli-
invalid :r~. to ~n~ person or circumstance is held
sions o~ a~c n m;a Idlty shall ~ot affect other provi-
this A t puca ion, and to this end the provisions of

c are declared to be severable
[Acts 1975, 64th Leg p 1900 h .
Amended by Acts 19si' , c . 607, eff. Sept. I, 1975.
May 28, 198!.) ,67th Leg., p. 629, ch. 250, § I, eff.

N.Y. App. 637
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