
MISSION MASSACHUSETTS 

May 10, 2017 

Massachusetts Department of Public Health 
Medical Use of Marijuana Program 
RMD Applications 
99 Chauncy Street, 11th Floor 
Boston, MA 02111 

Re: Siting Profile Submission 2 of 3 

Mr. Sheehan: 

This communication is intended to convey a material change to our Siting Profile Submission 2 
of 3. Since our submission of additional information on February 28, 2017, we have secured an 
alternate location for our dispensary operations in Burlington, MA. 

Our original submission and the associated follow up referenced the property at 1 Rounder 
Way in Burlington, MA as the site of our proposed dispensing activities. As you will find in the 
attached revised Siting Profile submission, we now propose to carry out all dispensing activities 
associated with Application 2 of 3 at 64 Blanchard Road, Burlington, MA. Our 
cultivation/processing facility remains in Worcester, MA. 

We have attached with this submission all required documentation to support our request for a 
provisional certificate of registration at this location. Please note this transaction is not a 
related party transaction, as defined in the Guidance for Registered Marijuana Dispensaries 
Regarding Non-Profit Compliance. 

Should you have any further questions or require additional information to process this request 
in a timely manner, please contact me at (617) 413-0068 or Andrew@missionpartners.co. 

Sincerely, 

Andrew Thut 
CEO 

M~.Y I 0 2017 

369 Elm Street I Concord, MA 01742 I www.missionpartners.co 



INSTRUCTIONS 

The Commonwealth of Massachusetts 

Executive Office of Health and Human Services 
Department of Public Health 

Bureau of Health Care Safety and Quality 
Medical Use of Marijuana Program 

99 Chauncy Street, 11th Floor, Boston, MA 02111 

SITING PROFILE: 
Request of for a Certificate of Registration to 
Operate a Registered Marijuana Dispensary 

This application form is to be completed by a non-profit corporation that wishes to apply for a Certificate of Registration to operate a 
Registered Marijuana Dispensary ("RMD'') in Massachusetts, and has been invited by the Department of Public Health (the 
"Department") to submit a Siting Profile. 

If invited by the Department to submit more than one Siting Profile, you must submit a separate Siting Profile and attachments for 
each proposed RMD. Please identify each application of multiple applications by designating it as Application 1, 2 or 3 in the header 
of each application page. Please note that no executive, member, or any entity owned or controlled by such an executive or member, 
may directly or indirectly control more than three RMDs. 

Unless indicated otherwise, all responses must be typed into the application forms. Handwritten responses will not be accepted. Please 
note that character limits include spaces. 

Attachments should be labelled or marked so as to identify the question to which it relates. 

Each submitted application must be a complete, collated response, printed single-sided, and secured with a binder clip (no ring 
binders, spiral binding, staples, or folders). 



Mail or hand-deliver the Siting Profile, with all required attaclunents, to: 

REVIEW 

Department of Public Health 
Medical Use of Marijuana Program 

RMD Applications 
99 Chauncy Street, 11th Floor 

Boston, MA 02111 

Applications are reviewed in the order they are received. After a completed application packet is received by the Department, the 
Department will review the information and will contact the applicant if clarifications/updates to the submitted application materials 
are needed. The Department will notify the applicant whether they have met the standards necessary to receive a Provisional 
Certificate of Registration. 

PROVISIONAL CERTIFICATE OF REGISTRATION 

Applicants have one year from the date of the submission of the Management and Operations Profile to receive a Provisional 
Certificate of Registration. If an applicant does not receive a Provisional of Certificate of Registration after one year, the applicant 
must submit a new Application of Intent and fee. 

REGULATIONS 

For complete information regarding registration of an RMD, please refer to 105 CMR 725 .100. 

It is the applicant's responsibility to ensure that all responses are consistent with the requirements of 105 CMR 725.000, et seq., and 
any requirements specified by the Department, as applicable. 

PUBLIC RECORDS 

Please note that all application responses, including all attaclunents, will be subject to release pursuant to a public records request, as 
redacted pursuant to the requirements at M.G.L. c. 4, § 7(26). 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFT 
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QUESTIONS 

If additional information is needed regarding the RMD application process, please contact the Medical Use of Marijuana Program at 
617-660-5370 or RMDapplication@state.ma.us. 

CHECKLIST 

The forms and documents listed below must accompany each application, and be submitted as outlined above: 

l!f A fully and properly completed Siting Profile, signed by an authorized signatory of the applicant non-profit corporation (the 
"Corporation") 

l!1 Evidence of interest in property, by location (as outlined in Section B) 

l!l Letter(s) oflocal support or non-opposition (as outlined in Section C) 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFf 
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SECTION A: APPLICANT INFORMATION 

1. Mission Massachusetts, Inc. 

Legal name of Corporation 

2. Andrew Fisher Thul 

Name of Corporation's ChiefExecutive Officer 

369 Elm Street 
3. Concord, MA 01742 

Address of Corporation (Street, City/Town, Zip Code) 

4. Andrew Fisher Thul 

Applicant point of contact (name of person Department of Public Health should contact regarding this application) 

5. 617-413-0069 

Applicant point of contact's telephone number 

6. 
andrew@missionpartners.co 

Applicant point of contact's e-mail address 

7. Number of applications: How many Siting Profiles do you intend to submit? _3 __ _ 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFf 
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SECTION B: PROPOSED LOCATION(S) 

Provide the physical address of the proposed dispensary site and the physical address of the additonal location, if any, where 
marijuana for medical use will be cultivated or processed. 

Attach supporting documents as evidence of interest in the property, by location. Interest may be demonstrated by (a) a clear legal 
title to the proposed site; (b) an option to purchase the proposed site; (c) a lease; (d) a legally enforceable agreement to give such title 
under (a) or (b), or such lease under (c), in the event that Department determines that the applicant qualifies for registration as a 
RMD; or (e) evidence of binding permission to use the premises. 

Location Fnll Address County 

64 Blanchard Road Middlesex 
1 Dispensing Burlington, MA 

640 Lincoln Street Worcester 
2 Cultivation Worcester, MA 

640 Lincoln Street Worcester 
3 Processing Worcester, MA 

D Check here if the applicant would consider a location other than the county or physical address provided within this application. 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFT 
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SECTION C: LETTER OF SUPPORT OR NON-OPPOSITION 

Attach a letter of support or non-opposition, using one of the templates below (Option A or B), signed by the local municipality in which the applicant intends to 
locate a dispensary. The applicant may choose to use either template, in consultation with the host community. If the applicant is proposing a dispensary location 
and a separate cultivation/processing location, the applicant must submit a letter of support or non-opposition from both municipalities. This letter may be signed 
by (a) the Chief Executive Officer/Chief Administrative Officer, as appropriate,for the desired municipality; or (b) the City Council, Board of Alderman, or Board 
of Selectmen for the desired municipality. The letter of support or non-opposition must contain the language as provided below. The letter must be printed on 
the municipality's official letterhead. 

Template Option A: Use this language if signatory is a Chief Executive Officer/Chief Administrative Officer 
I, [Name of person], do hereby provide [support/non-opposition] to [name of non-profit organization] to operate a Registered Marijuana Dispensary ("RMD") in [name of city or 
town]. 
I have verified with the appropriate local officials that the proposed RMD facility is located in a zoning district that allows such use by right or pursuant to local permitting. 

Name and Title of Individual 

Signature 

Date 

Template Option B: Use this language if signatory is acting on behalf of a City Council, Board of Alderman, or Board of Selectman 
The [name of council/board], does hereby provide [support/non-opposition] to [name of non-profit organization] to operate a Registered Marijuana Dispensary in [name of city or 
town]. I have been authorized to provide this letter on behalfofthe [name of counciVboardj by a vote taken at a duly noticed meeting held on [date). 

The [name of council/board] has verified with the appropriate local officials that the proposed RMD facility is located in a zoning district that allows such use by right or pursuant 
to local permitting. 

Name and Title of Individual (or person authorized to act on behalf of council or board) (add more lines for names if needed) 

Signature (add more lines for signatures q·needed) 

Date 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFT 
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SECTION D: LOCAL COMPLIANCE 

Describe how the Corporation has ensured, and will continue to ensure, that the proposed RMD is in compliance will local codes, ordinances, and 
bylaws for the physical address( es) of the RMD. 

The Town of Burlington has established its own requirements regarding siting for the purposes of 105 CMR 725.110(A)(l4). The Town of Burlington Planning Board has 
confirmed that the subject parcel for our proposed facility complies with local zoning requirements articulated in Section 10.6.0 of Article X of the Town of Burlington Zoning 
Bylaws and will require a Special Use Permit. 

The City of Worcester has established its own requirements regarding siting for the purposes of 105 CMR 725.110(A)(l4). The Worcester Building and Zoning Department has 
confirmed that the subject parcel for our proposed facility complies with local zoning requirements articulated in Item 30 of Table 4.1 (Permitted Uses by Zoning Districts) and 
Note 13 thereof within the City of Worcester Zoning Ordinance and is a use by right and will not require a Special Use Permit. 

Our CEO is responsible for ensuring ongoing compliance with all municipal codes, ordinances and bylaws and obtaining all licenses, permits and approvals required for the 
operation of our facilities. We will remain in contact with local officials to keep an open line of communication. 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFT 
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SECTION E: THREE-YEAR BUSINESS PLAN BUDGET PROJECTIONS 

Provide the three-year business plan for the RMD, including revenues and expenses. 

Projected Start Date for the First Full Fiscal Year: 03/01/2018 

FIRST FULL FISCAL SECOND FULL FISCAL 
YEAR PROJECTIONS YEAR PROJECTIONS 

20 18 20 19 

Projected Revenue $ 5,327,252.00 $8,338,316.00 

Proi ected Exoenses $5,565,823.00 $8,217,651.00 

VARIANCE: $ -238,571.00 $ 

Number of unique patients for the year 2,348 3,688 

Number of oatient visits for the year 52,228 81,748 

Projected % of patient growth rate annually --- 57% 

Estimated purchased ounces per visit 286 .287 

Estimated cost oer ounce $350 $348 

Total FTEs in staffmg 8 13 

Total marijuana for medical use inventory 
623 979 for the year (in lbs.) 

Total marijuana for medical use sold for the 
623 979 year (in lbs) 

Total marijuana for medical use left for roll 
0 0 over (in lbs.) 

Projected date the RMD plans to open: _0_31_0_11_20_1_8 __________ _ 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete1 as indicated by the initials of the authorized signatory here: AFT 

120,664.00 

THIRD FULL FISCAL 
YEAR PROJECTIONS 

20 20 

$10,858,062.00 

$10,492,963.00 

$ 365,099.00 

4,831 

106,452 

30% 

290 

$345 

15 

1,283 

1,283 

0 
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SECTION F: CERTIFICATION OF ASSURANCE OF COMPLIANCE: 
ADA AND NON-DISCRIMINATION BASED ON DISABILITY 

Applicants must certify that they will comply with all state and federal requirements regarding equal employment opportunity, nondiscrimination, and civil rights for persons with 
disabilities. The Applicant must complete a Certification of Assurance of Compliance: ADA and Non-Discrimination based on Disability. By signing, the Applicant formally 
notifies the Department that the Applicant is in compliance and shall maintain compliance with all applicable requirements. 

• I certify, that the Applicant is in compliance and shall maintain compliance with all applicable federal and state laws protecting the rights of persons with disabilities, 
including but not limited to the Americans with Disabilities Act ("ADA"), 42 U.S.C. §§ 12131-12134; Article CXN of the Massachusetts Constitution; and; Chapter 93, § 
103; Chapter 151B; and Chapter 272, §§ 98 and 98A of the Massachusetts General Laws. 

• I understand that federal and state laws prohibit discrimination in public accommodations and employment based solely on disability. I recognize that to make goods, services, 
facilities, privileges, advantages, or accommodations readily accessible to and usable by persons with disabilities, the Applicant, under the ADA, must: 
• remove architectural and communication barriers in existing facilities, when readily achievable and, if not readily achievable, must use alternative methods; 
• purchase accessible equipment or modify equipment; 
• modify policies and practices; and 
• furnish appropriate auxiliary aids and services where necessary to ensure effective communication. 

• I understand that reasonable accommodation is required in both program services and employment, except where to do so would cause an undue hardship or burden. I also 
understand that the Massachusetts Constitution Article CXIV provides that no otherwise qualified individual shall, solely by reason of disability, be excluded from the 
participation in, denied the benefits of, or be subject to discrimination under any program or activity within the Commonwealth. 

• I agree that the Applicant shall cooperate in any compliance review and shall provide reasonable access to the premises of all places of business and employment and to 
records, files, information, and employees therein for reviewing compliance with the ADA, the Massachusetts Constitution, other applicable state and federal laws, including 
I 05 CMR 725.000, et seq. 

• I agree that any violation of the specific provisions and terms of this Assurance or of the ADA, and/or of any Plan of Correction shall be deemed a breach of a material 
condition of any Certificate of Registration issued to the Applicant for operation of a Registered Marijuana Dispensary. Such a breach shall be grounds for suspension or 
revocation, in whole or in part, of a Certificate of Registration issued by the Department 

• I agree that, if selected, I will submit a detailed floor plan of the premises of the proposed dispensary in compliance with 105 CMR 725.IOO(m) in compliance with the 
Architectural Review required pursuant to 105 CMR 725.IOO(B)(5)(f). 

Signed under the pains and penalties of perjury, I, the authorized signatory for the applicant non-profit corporation, understand the obligations of the Applicant under 
the Certification of Assurance of Compliance: ADA and Non-Discrimination based on Disability, and agree and attest that the Applicant will comply with those 
obligations as stated · the Certification . 

.,-c-~=-,,_~_1,_:_-___ 5/4J17 

Andrew Fisher Thut 

Print Name of Authorized Signatory 

Chief Executive Officer 

Title of Authorized Signatory 

Date Signed 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFT 
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ATTESTATIONS 

Signed under the pains and penalties of perjury, I, the authorized signatory for the applicant non-profit corporation, agree and attest that all 
information included in this application is complete and accurate and that I have an ongoing obligation to submit updated information to the 
Department if the information presented within this application has changed. 

5/1//7 
Signature of Authorized Signatory Date Signed 

Andrew Fisher Thut 

Print Name of Authorized Signatory 

Chief Executive Officer 

Title of Authorized Signatory 

I, the authorized signatory for the applicant non-profit corporation, hereby attest that the corporation has notified the chief administrative officer and 
the chief of police of the proposed city or town in which the RMD would be sited, as well as the sheriff of the applicable county, of the intent to 
submit a}:fqnage~ent and 0. perations Profile and a Siting Profile. 

~ } 1--- 5/'1I17 
Signature of Authorized Signatory Date Signed 

Andrew Fisher Thut 

Print Name of Authorized Signatory 

Chief Executive Officer 

Title of Authorized Signatory 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFT 
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I, the authorized signatory for the applicant non-profit corporation, hereby attest that if the corporation is approved for a provisional certificate of 
registration, the corporation is prepared to pay a non-refundable registration fee of$50,000, as specified in 105 CMR 725.000, after being notified 
that the RMD has been approved for a provisional certificate of registration. 

s /°1//7 
Signature of Authorized Signatory Date Signed 

Andrew Fisher Thut 

Print Name of Authorized Signatory 

Chief Executive Officer 

Title of Authorized Signatory 

Information on this page has been reviewed by the applicant, and where provided by the applicant, 
is accurate and complete, as indicated by the initials of the authorized signatory here: AFf 
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TOWN OF BURLINGTON 
Board ofSelectn1en/Tovvn Adminstrator 's Office 

John Peti'in, Town Ai/minish'at0r Betty McDonq11gh, Of/ice lvlanagei· 

To Whon\_It M!!Y C<mcern: 

The Budington Board of Selectmen does hereby provide support to Mission 
Massachusetts, foe. to opetate a. Registered Marijuana Dispensary ("RMD") in 
Butling!on, MA. I have been authorized to provide this letter on behalf of the 
Burlington Boatd ofSelectmenby a vote taken at a duly noticed meeting held on 
Septeml,ler2l, 2015. 

TheBudington Board of Selectmen has verified with the app!'opriate Jo.cal 
officials that. the proposed fil4.o facility is Joqated in a zoning district that !!Hows 
such use by .right or pursuantto l_ocal permitting. 

John D . .Petrin, Town Admirtistrntor 
Name and Tide .oflndlvidual (ofperson authorized to act on behalf of councll or 
hoarq) 

/ 
Sig vitu1·e 

u 

December 6, 2016 
·Date 

2\J CENTER STREET • B!JRLINGTON, MASSACHU$U1"l'S 01803 • 1)lL (781) 270-1635 
jpetrin@bur/ington,org • www.b11r/ington.org • Bmcefof!oz1g/1@b111•/ington.01<g 



RIEMER\BRAUNSIEIN 

BY HAND DELIVERY 

Mr. John Clancy 
Inspector of Buildings 
Town of Burlington 
Town Hall Annex 
25 Center Street 
Burlington; Massachusetts 01803 

May4,2017 

Re.: 64 Blanchard Road • Registered Marijuana Dispensary 

Dear Mr. Clancy: 

Rober.I c, BUCk\•Y 
rbtkk111)'®ri~mertnw.c'htn 
(617> sso-:1m di"" 
(61716!12•jS)7 fox 

We have prepared this ltWer to seek your interpretation of the suitability of a certain site, 64 
Blanchard Road (the "Proposed Site'') for the establishment of a registered medical marijuana dispensary 
pursuant to article 10.6.0 of the Butlirtgtcm Zoning Bylaw(herein after the "Zoning Bylaw"). 

In particular, we are asking for your interpretation of the provision of the 10.6.4.1 of the Zoning 
Bylaw which deals with buffer requirements. Subsection 3 of section 10.6.4.1 provides that the location 
of a facility must be at least " ... one thousand { 1,000) feet {from] the nearest bot111dary of a place where 
children commonly congregate." Subsection3.1 provides that " ... a place where children commonly 
congregate shall include: lJtmce sch()ols; gymnastic schools; tec/inical sclu;iols, vocatirmal schools; 
public and private K-12 schools; facilities that offer tutoring on or after school instruction; licensed 
daycare facilities ( incl1uU11g private home daycare); parks that have play structures and athletiq fields 
illlendedfar use by children; ... " Subsection 3.1 further provides: "This bylaw regulates incidental 
congregatltmofchildren ... " and, thus, by definition is intended to apply to organized, identifiable 
locations where protected activities are being cc:mducted. · 

We have attached for your information a map which we feel demonstrates the nearest area to the 
Propqsed Site where children congregate. This atea is the license area from the City of.Bostqn to the 
Town of Burlington pursuant to that certain License Agreement by and between City of Boston, 
Massachusetts and Town of Burlington, Massachusetts. dated March 28, 2011 (a copy attached hereto as 
Exhibit "A") and as delineated on the attached map (Exhibit "B"). This license area is more than one 
thousand feet{l,OOOft) from the property line of the Proposed Site. (The attached.plan indicate that the 
water tower site which is. clqser than the License area is 1805.6 ft. from the proposed facility property 
line. 

RiernClli<Uraunsteln lLP 
1-00 Ols!rlct Avenue • Burlington, MA 01803-5008 

HOSTON Ht!!\L!Nf;TON 
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Mr. John Clancy 
May4, 2017 
Page2 

We. note that the operative word in the Section 10.6.4.l of.the Zqning Bylaw is ''parcel". A 
parcel does not .necessarily constitute a legal Jot but can also denote a defined portion of land. Under the 
License Agreem13nt the area that constitutes a place where children congregate on the City of Boston land 
is clearly defined and as noted above is more.than one.thousand feet (1,000ft) from the property line of 
the Proposed Site. Moreover, pursuant to the express terms of the License Agreement "Barli11gto11 shall 
ha.ve 110 rig/it to occupy.or improve a11y. otherportion of tile C11111111il!g$ Land." (Section 2)Therefore, is 
our contention that the intent of the Section 10.6.4.1 of the Zoning Bylaw with respect to a distance toa 
parcel is satisfied in this instance. 

We request your concurrence with this interpretation. 

Please do not hesitate to contact the undersigned should you have any questions. 

RCB:mw 
Enclosure 

Robert C. Buckley 

The undersigned, as the Zoning Enforcement Officer of the Tow11 of Burlington, hereby concurs 
With the foregoing analysis. 

2131412.1 

y 
Inspector of Buildings and 
Zoning E11[orfement Officer 
Dated 8J2~'1Jl1 . , 2017 

fHHH1NGJON 



LICENSE AGREEMENT 

BY AND BETWEEN 

CITY OF BOSTON, MASSACHUSETTS, 

AND 

TOWN OF l3URLINGTON, MASSACHUSETTS 

This Agreement ("Agr1:ement'') is effective as ofthe ilistdate,of execution by the final 
s,ignor shown below ("Effective Date''), is entered by and between THE CITY OF 
BOSTON, !lCting by and through i~ Col!ector.-Treasurer, as the Trustee of the Mary 
P.C. Cummings Trust, and its 0££ke of Adminlstr!ltion 11nd Finance, hereinafter called 
"the City/' or ''Licensor," ancl the TOWN OF BURLINGTON, hereinafter.called 
'1Bttrlington,'' or 11 Li~ensee.'' Hereinafte1·1 the City or Licensor and Burlington or 
Llcel)see shall pe referred to collectively as the "Parties" or each individually as a 
"Party." 

WHEREAS, the Collector-Treasurer of the City is the trustee of and holds the legal title 
to the Mai·y P.C. Cumming~ Est11te T,.and ("Ct1n1mh1gs Land"), loc.ated in aur)ington, 
Massachusetts; and specifically that portion of the Cummings Land as more particularly 
shown on Exhibit A, attached hereto and incorporated herein (the "License Area"); and 

WHEREAS, ln 1925 Ma1·y P.C. Cummings devised the Cummings Land in trust ("Mary 
P.C. Cltmmings Tntst") to the CityJor the purpose of ''establishing public pleasure 
groundti (or the benefit qfthe poor of Bostop,11 and whereas the City has since 
maintained the Cummings Land as land open for rec1·ea,tional use by visitors; and 

WHEREAS, 13urlington has requested permission from the City to make imp1·ovements 
to the License A1·ea, including but 11ot limited to the installation ofplaying fields, an 
exercise trail, .paths, a. playground, two picnic areas, a non·structured play field, a rain 
garden drainage !1fea, parking ar1:1~s, and signs ("the Improvements'') on the License 
Area; and 

WHEREAS, Bul'lington's use of the this portion of the Cummings Land wHI be in 
keeping with tte charitable purpose o£M~·y P.C. Cummings' devise, .and will benefit 
the citizens of Burlington, the City. of Boston and other communities who may make use 
of the License Area; and 

WHEREAS, the Parties now wish to enter into this Agreement £or. the purpose of 
providing. Burlington with access to the License Area for constructing, .installing, 
maintaining, i.jnd operating the lmproveni.ents on the Licel')se Area and for use of the 
License Area for recreational purposes; 
G:ll!RIVPROPIBosloilll.loense Ag100;.Glorglo)!Ul 1.doc 1 
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NOW UIEREFORB, for good and valuable consideration, the receipt and sufficiency of 
which are bereby acknowledged, the Parties hereto agree as follows: 

1. License. The Qty authorizes and grants a license (the "License/I) to Burlington, its 
agents, l!!mployee~, i!nd contractors for: (aj access to the License Area for personnel 
and vehicles reasonably necessary for performance of the Work, as defined below; 
(b) the occupancy of the Improvements oh the License Area; (c) access to the L'cense 
Area for. purposes of maintainingi repairing, replacing,. and operating the 
Improvements; and ( d) access to the License Area for the purpose of allowing 
recreational use of the License Area by the.residents of Burlington !Ind other 
nmnidpalities. Burlington acknowledges that thfo Agreement constihites a 
revocable license, that th!S Agreement does not create a lease or any right to 
possession of the License Area, nor d0es itcr~ate any estate or interest in the License 
Area. Burlington shall have no right to occupy or improve any other portion of the 
Cummings Land. 

2. Scope of Work. "Wo1·k" as used in this Agt'tlement shall include, without limitation, 
the following: · 

a. Consh·uctlon and installation of the Improvement!! on the License Axe13, 
including all pre-co,nsttuction land preparation, grading, and installation of 
plantings, walls, btlffers, rails, and paths, as set forth in the Design Plan, more 
fully descdbed In Section 4 below; · 

b. Design and preparation of a portion of the License Area designated ''33 
Gal'den Plots" on Figure S oi the Pesign Plan, as more fully described in 
Section 4 below ("Future Garden Area1

'), so that it slopes down towards the 
Rain Garden Dtainage Are13, as depicted on Figure S. Burlington .shall not 
further alter, construct or install any improvement on the,Future Garden Area 
without the prior wrll;J;en approval ofthe Oty. 

c. Nialntenar1ce and opetatlcin of the License Area, including the Improvements, 
for the Term of the Agreement 

3. Plan of License Area. After the Effective Date of this Agreement but at least forty. 
five (4Q) days prior to comtl),encing the Worl<;, Burlington shall preser1no the City for 
Its approval a Plan of the License Area ("License Area Plan"), to be attached hereto 
as llxhibit A and incorporated herein, such l!pproval not to be unreasonably 
withheld. The License Area Plan ahall be sufficiently dimensioned and detailed to 
clearly delineate the boundaries of the License Atea. The Cily .shall notissue a 
Notice to Proceed to Burlington untiUt receives and approves 'the License Area Plan. 

4. Design Plan. Design of the License Area shall be performed accordl{lg to the 
Concep~l!I Site Plai;t in the Oesign/Co~rvatlon Plan foi: Blanchard Road 

G!IPRIVPROP\Soatonlllcenso Agr••-Glotglo_2011.doc 2 
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Con:ununH:y Park dated October 8; 2010 and submitted by The Berkshire Design 
Group, Inc. to Burlington (''Design J'l11n"), attached hereto as Exhibit Band 
incorporated herein. Burlington shall undertake all of its obligations under this 
Agreement~_ ll)cluding but not liiµJ.ted to addrE)ss\ng all environmental impacts of 
construction and insta.lla.tion or the Improvements, in accordance with the Design 
Plan. Burlington m11y not'make a.ny change or 11lteration to the Design Pla.n without 
the pdor written approval of the City, which approval shall not be unreasonably 
withheld. 

Si $igns/Notlces. Burlington shall not post or install!U'!Y signs and/ or notice~ ori the 
Cummings Land, including the License f,.rea, without the prior written approval of 
the City, not to be uxµeasonably "V.'.ithheld. 

6. Term~ The term of this Agreement co!'nmences upon the Effective Date and . 
continues until ten (10) years after Burlington receives.a wtitten Notice to Proceed 
from the City ('1Term'!), Work under this Agreement shall cqmmertce orily Upon 
issuance of the written Notice to Proceed by the City. The Term shall be renewable 
for an 1,1dditional five (5) year period at the, City's approval, which approval shall not 
be unreasonably witpheld if at the end of the Term Burlington Is in substantial 
compllance with the Agreement. · 

In the event thaHhe City does not renew this Agreement a.rid elects to take over and 
maintain the Improvements, the City agrees to.continue to make the Imp1·ovements 
available to residents of Burlington and non-preifit sporl;s organizations Jn 
Burlington on the same basis that resldenta and non"profit sports organizations had 
access to the Improvements during the Term. In the event that th~ City deies !lot 
renew this Agreement and does not fllect to take over and maintain the 
Improvements, It ma}' requE!St that Bl.ldington return the License Area to Its original, 
pre-iruitallatlon condition as further descdbed in Section 23. 

Burlington and the.City agree to meet no later than one (1) year prior to the 
expiration of the Term and any extension thereof, to. diScuss whether the Agreement 
will be renewed and th.e terrris and conditions of any such renewal. 

7. Termination Without Cause. Either party inay terminate .this Agreement by giving 
written notice to the other at least one hundred and twenty (120) business days .prior 
to the termination d!lte stated In such notice. 

' 8. Termination for Cause .. The City shall have the right to terminate this Agreement if 
Burlington fails to perform satisfactorily or for Its failure to.comply With any ofthe 
provisions of this Agreement. No termination shall be effective uriless the City 
provides Bul'lington with written notice at least thirty (30) business days prior to 
termination. The notice shall id~ntify the alleged failure or violation. Burlington 

' shall !)ave a period of thirty (30) bu~iness days to c:ure the nulure or violatipn; 
provided however, that if su.chfailure or Violation Is reasonably likely to cause 
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Imminent harm to persons or properey, Burlington shall be required to remedy the 
failure or violation if¥U1lediately using all coni.merci!lllY leasiQle means, a:!!d lf the 
nature of the failure or violation is that it cannot be cured within thirty (30) business 
days, then Burlihgtoi;l shall not be deemed in default he~eunder provided that 
Burlington COf¥\llttmces such cure within such thirty (30) business day pel'iod and 
the1'eafter diligently prosecutes such cure to completion within a reasonable period 
of time. 

9. License Fee. The "License Fee" shall be one dollar ($1.00) per year, payable in 
advance, commencing on the Effective Date. . 

10. Insurance. Burlington shall carry liability insurance policies in amounts sufficient to 
cover loss 01• damage to property and/or injury or death to persons resulting from 
performance of the Work during the Term, as well as workers compensation 
insurance for.all its employees and those of its contractors engaged in work on the 
License Area, in amounts complying With applicable laws. Burlington shall carry 
policies in the following amounts: 

a. CQmmerclal Gener11l Uabllity Insurance, with limits not less than One 
Million Dollars ·($1,000,000) for each occurrence and Two Million Dollars 
($2,000,000) in the aggregate for each annual policy period of Combined 
Single Limit Bodily Injury and Property Damage. Such policy shall include 
Contractual Liability, Personal Injury, Broad Form Property Damage, 
.Products and Completed Operations coverages. 

b. Excess Liablli!;y Coverage. following the insurance referred to above in 
Section lO(a); in the amQunt of One Millio1tPollar11 ($1,000,000) per 
occurrence, Combined Single Limit, and One Million Dollars ($1',000,000) in 
the aggregate for each l:lnnual policy period; 

c. Workers Compensation lnsur1mce, with employers' liability 
limits not less than the Statutory Limit. 

Policies shall be In a form reasonably acceptable to the City offered by a company 
autl10rl.zed to do pu~~ness in Massachusetts and reasonably acceptable to the City. All 
policies shall name the City and the Ml!tY P.c. Cummings Trust as additional insureds, 
Ariy insurance required to be provided by Burlington hereunder may be provided by 
blanket insurance covering both the License Area and other properties 0£ Burlington if 
(i) such blanketinliur11nce complies with all ofthe other requirements of this 
Agreement, and (ii) the amounts payable to the Qty and those claiming by, under and 
tluot1gh City under such blanket insurance shall ~t all times be noless than the £ace of 
such blanket insurance. 

11. Performance and Payment Bonds. 
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a. .Petformande Bond. After the Effective Date but prior to commencing the 
Weirk, Bitrllngtol;l or ltll contractor shall provide to the City a perforn)artce 
bond issued by a surety company qqallfled to do bqsiness in Massachusetts. 
It mJlSt bil in a form teason!\bly satisfociforyto the City to gttartmtee faithful 
p11rfonnance oHhe Work under this Agreement. The. penal sum of such 
bond shall be In the amount of100% of the cost ofthe.Work. 

. ' 
b. Payment Bond. After the Bffective Date but prior to commencing the Work, 

J3u:rlingtop or Its contractor shall provide to the City a paymentbond to 
guarantee faithful payment of all sums due to third·party laborers, matedal 
men aP4 ~uppliers who furnish labor and material11 to Budington in 
connection with the Work. The payment bond shall be isSuE!d by a surety 
co):npany Which is rei:isonably s11tisf11ctory fo the City. The penal sum ofsuch 
bond shall be in the amount of 100% of the cost of.all labor;, supplies and 
materials utilized or eXpel;\ded in i:onnection with the Wot'k. 

c. All bpl;lds requirei;l hereµnder Shall beJn a for~ re11sona1'ly satisfactory to fhe 
City, and shall name Burlington as the Principal, the City and the Mary P.C. 
Cummings Trust as theObllgeell (or,'for bonds provided by a conb:actor, 
shall name Burlington, the City; and the Mary P.C. Cummings Trust as the 
co .. obligees), .ind shall have a term th13-t is coexteh$Jve With the performance 
oHheWoi'k. 

12. lndemniffoation. 'Burlington shall to the extentpermi.tted by law indemnify and 
.save harmle5s the City, its agents, servants, employees, conttjlctors or subcoritr.ictorll 
and the Mary P.C. Cummings Trust from all suits, actions, daims, demands, 
damages or losses, E!Xpehi;es; ~nd c(lst$ ofevery kindllnd description/to which the 
City,its agents, servants, employees, /Contractors or subcontractors and/or the Mary 
P.C»CUII\Jtiings Trust may be subject to or put by reason Qf injury (inclµding death) 
to persons or property resulting from, in connection with1 or growJng out of 
Burling~on's,Its agents', servants', employees', contractors' pr subcontracto;rs' \lse, 
construction, installation, operation and/ or maintenance of the License Area and/ or 
t~eir execution ani;l peylormapce of this Agteemi.?rtt, 11nd/or the public's US!? of the 
Licens\'l Area; provided, however,. thaf Burlington shall not indemnify and save 
harmlesa the City and/ or the Mary P.C. Cµnmtlngs Trust by reasQ.rt of 111;\y sul:h 
injury (including death) to persons or property to the extent resulting from, in 
conn¢ctlonwith, or gtowln!J ouf(lf the negligence of the City orlhe Maty P.C. 
Cummings Trust, theh' agents, servant$, employees,. contractors or subcontractors. 

13. . Construction Plan. After the Effective Date of this Agreement but atleast forty· 
five (4~) days p~lot to commencing the Work, Bui:Ungtort shall presel;\t to the City for 
its approval a proposed construction plan and related timetine (including start date, 
l'rojected milestones and projected end date) for the Work("Cnnstruc?t!Clt1Plat1(')1 to 
be attached at Exhibit C and incorporated .herein, such approval not to be 
unreasonably Withheld. If the City fails to !iisapprove the pl111"1s Within $1iidJorty· 
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five (45) clay period, .said plan and related timeliue shall be deemed to .be approved. 
BurlingtQnshall cQUdu(ltthe Workaccort:ling to the approved Ccinstructiori Plan and 
shallnot make any change oralterationto the Construction Plan without .the prior 
y;ritteJ:i approval ()f the City, which approval 11hall l'\ot be unreasonably Withheld. 
The City shall notissuea Notice to Proceed to Burlington until itreceives and, 
.approves the Const1:uctio1lP/an. 

14. ly!aintenance Plan. After tlje Effective Date of this Agreement but at least thirty (30) 
.days prior to coriunenclng the Wotk, Burlington shall present to fhe City for Us 
approval a maintenance planfor \'.he License Area (1'Mainten11nce Pliin'')1 to be 
attached at 'Blthibit D and incorporated herein, that shall include, but sh11ll not be 
limited to the following: (1) a schedule for rout4'ie maintenance of the License Area; 
(2) a plan fo address unforeseen maintenance; and (3) a plan .to address the 
environmental concerns raised in theD.esign'.Plan, such approval'not to be 
unreasonably withheld. lithe City !ails to disapp1·ove. the Maintenance Plan within 
said thirty (80) day period, said Plan shall be deemed to be approved ... Burllngton 
shall maintain.the License Atea according to .fhe apJ?roved Maintenance Plan and 
shall not make ilttY change or alteration to the Maintenance Plan without the prior 
written apprQval oHhe City1 which approval shall not be unreasonably withheld. 
The City shall not issue!\ Notice to Proceed to Butfuigton until it receives and 
approves the Maintenance Plan. 

l!i. Physical Inspt'!tltlon. of License Area. After the Effective D11te of this Agreement but 
a tleast thirty (30) days pl,'ior to <Jommenclng the Wqrk/J3urlington and 
representatives from the.City o£J30ston shall make a jointphy1:;lcallnspection of th<;! 
License Area. Burlington shall be r011ponsible for contacting the City to set .up a 
mutuitlly <l.Qrivenient tµne to make such lns~ction, 

16. T.he City shl\11 promptly issue theNotjce to Proceed once the License Area Plan, 
. Construction Plan and Maintenance Plan are approved or deemed approved1and 
after the Phypic;al InspectiQn referenced in Sectil:>n 15. 

17. lnstall11tion 'and Maintenance oHhe Improvements. During the Term, 'Burlington 
shall: 

a, Iy!aintain and keep the Improvements in sa{e repair11nd in a dean, oi.:derly 
manner and in good and attractive condition, No accumitlatlon cifHtter, 
tr1111h, debris or other dJ,spo~11ble material will be pei;m.itte(f on the License 

t· Area. 

b. Perform the Work and maintain theitnprovements so as not to constitute a 
hazard or danger tC! any person a!}d/ or property making use of the License 
Area. 

c, Subject to the proVislonS of this Agreement, tl).e City may choose to t11ke over 
and 1t111intain the~provetnertts ill the event that BurHnt;ton falls to do sq, 
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which failure continues for more than thitty (30) business days after written 
notice to Burlington thereof. 

18. Compliance with Laws. Bur!Ington agre1;1s that it shallperform its obligations under . 
this Agreement in acc:ordance with all applicable laws, statutes, rules, codei;, 
regulations, and ordinances in effect as of the Effective Date, as amended fl'om time 
to tlrne1 Including but not limited to the tertns of the Maryl'.C. Cummings Trust. lt 
shall be Burlington's responsibility, at its sole cost and expense, to obtain any and all 
peqnits an4/ i;ir federal, state Qr local approvals required for i.t to perform the Work 
and all of its obligations under this Agreement. Burlington covenants that it will not 
occupy o~· use the License Area, nor alli;iw if to be occupied or used for any purposes 
~ther than those expressly permitted under this Agreement. 

19. No Expense to City; Burlington, Including its agents, employees and/ or contral=tors 
agrees to assume all expenses relatil;lg to the License Area, including but not limited 
to the costs ofconstructlon, installation, maintenance, operation and security. 
Bµrlington shall be obligated. to reimburse the City, its empk1yee$, agents, and/ or 
contractors for any reasonable funds the City is required to expend for Burlington's 
violation oH:)ectlons 13.and 14 or i:mder the provisions of Section 17. 

20. Assessments, Utilities, and Other Ghatges, Duri!'lg the term t;if this Agreement, 
Burlington shall pay 'directly to the proper persons or authorities when due all 
ch1;1rges with respect to the License Area, whether called charg~, faxes, assessments, 
fees or otherwise, for utility services, water and sewer use, taxes, betterment . 
assessriumts, and other charges. 

21. Permitted Uses/Activities. 

a. Playing Fields. 

1. Upon availability and reasonable advance requestb)'tl'ie City and other 
municipal and,non·proflt entitles, .Burlington will make the playing fields 
reasonably available for the use @d enjoy,mentof residents, visitors, 
artd/or users of other municipal, governmental, and non-profit entitles. 

2. Burlington may, in accordance with its usual practice, charge a reasonable 
fee to issue permits for the use of the play.ing fields• However, to the 
extent such fees exceed Burlington'.s adnilnlstrative costs of its permitting 
process and the cosUo Burlington o.f maintaining the playing fields and· 
repafring·any damage caused to the fields by users thereof, Burlington 
will donate such excess to the Mary l'.C. Cummings Trust. 

22. "As Is!' Burlington shall ll'!ake entryupoh the License Area .in" as· is" condition. 
. Budl.I\gton shall not commit or suffer waste or lmpait.ment of the License Area, 

ordinary wear and tear excluded. ThtlCity makes no representation or warranty, 
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express or Implied, With respect to the condition ofthe License Area, and the City 
shall have no obligation hereunder to per£o,rm any wo1•k at or on the Lkense Area 
for the duration of this Agreement. 

23. Fi.xtures and Improvement§/Yield Up .. No fixture, improvements or alterations 
other. than those expressly permitted by this Agreement shall.b,e made to the Licens~ 
Area. w.lthcmt the City's prior written permission .. Upon the termination 0£ this 
Agreement py expiratk>n of th!! Term or othenvise, if requested by the City 
Burlington $hall, at its sole cost and expense, remove from the License Area any and 
all Improvements, equipmef\t1 supplies, Jqrriishlng, rubbish, debris and other non­
indigenous material, shall repair any damage caused thereby and shall. return the 
License Area to jts otigina~ pre.oinsWhi,tion condition. Property not so removed 
shall, at the City's option, become the property of the City, 

24. Assignment and Transfer. This Agreement and the License to occupy and use the 
· License Area granted hereiri may not be a!l~igned,, ti,'ansfetred, mortgaged or 

encumbered in anyway Without the specific written:permission of the City. 

25. City's Designee. City of Boston Temporary Collector-Treasurer Vivian Leo or her 
desigi)ee slla.ll act as the City's primary contact person for purposes olthis 
Agreement {''City's Designee"). Where specifically stated in this Agreement, 
Burlington sha!Lobtain froin theCity'sDeslgn~e pdor approval ofspecifled Work, 
However, it shall be the responsibility of Burlington to manage the details of the 
execution and pedorrrtance Of the Work under this Agreement, 

2.6. Projn'ess pf Work. After commencing the Work, Burlington shall keep the (:ity's 
Designee, on noless often than a weeklybasls, fully informed or Burlington's 
progress in conducti.Ilg th¢ Worl<. puring the 1errrt, the City's Designee shallvisit 
the License Area as he or she deem5 necessary to monitor Burlington's compliance 
wlth the Design Plan, C¢nsn'uctionPlan1Maintenance Plan, or any 6th11r term of this 
Agreement, 

27. Audit Rights. The City shall have the right to inspect, copy and audit all books, 
records, accounts, documents, contracts, sub~contractsi reports, flnandal statements, 
service complaint records, performance evaluations, maintenance records, 
constructiQn records and any other materials and/ or documentation of Burlington 
and any ofits employees, agents, cohh·actors, subcontractors or representatives, 
wherever lo(:at~d, whkh rell1.te in any Wl\Y to the License Area, Including any fees or 
revenue collected by 'Burlington £or its use. 

28, Review and Copying. Burlington shall provide the City, within ten.(10) business 
d!lys of Its request, copies of any requested l'ec'1l'ds kept or ~aintairred by 
Burlington or any of. the parties mentioned in Section 27 above, whether.in their 
ppssessicin1.4ustody or cont;rol, or b;1 the po!llles9ion, custocl.y ox control of third 
parties. on behalf of Butllngton or any patty mentioned in Section 27above, which 
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!'elate itt any way to the Lieerure Area, !rtcluding atty fees or revenue collected by 
Burlington for its use. 

29. Affirmative Reporting Obligations, Within sixty (60) <:lays f<:>llow4lg the end of each 
fiscal Yelir occurring during the Term, Burlington shall provide to. the City an 
accounting of thefees/revenue collected by Bud!rtgton from use of the License Area 
and Burl\ngton's expenditures related to the License Area. 

30. Notlc~s. Whenever under this A.gi:eement, notices, requests, extensions or other 
conununications(collectively1"Notkes") .are require<:! or permitted, the same shall 
be effective and valid only when given in writing signed by a duly authorized 
o!flcef.or person of the respective Parties.. Any Notices shall be proVide4 by 
depositing same in the t;Jnited States mail, postage prepaid, certified or registered 
m11jl1 to the principal office ofthe Patty to whlch.itls di~ected, which is as follows 
unless otherwise designated by written notice to the other Party: 

The City of Boston: 

With a Copy To: 

Town of Burlington: 

With a Copy To: 

City of Boston 
Office ofAd!llfuisltation and Finance 
City Hall, Room 603 
Boston, MA 02201 
ATTN: Director of Administration and Finance 

City of.Boston 
Office of the Collector-Treasuter 
City Hall, Room M"33 
Boston; MA 02201 
ATTN: Vivian Leo, Temporary Collector-Treastll·er 

City of Bos.ton 
Law Department 
City Hali Roo.111615 
Boston, MA 02ZQ1 
ATTN: Corporaticm Counsel 

Robert A. Mercier 
Town Admlnistiator 
Town ofBurU~ton 
29 Centet Street 
Burlington, MA: lli803 

John.Giorglo,Esq,. 
Kopelman and Paige, P.C, 
101 Arch street 
Boston, MA 02110 
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31. Surviyal. Any liabilities or obligations'to the City Incurred by.BurUngtcm and 
arising during the Term of this Agreement, as may be extended, shall swvive the 
termination hereof and may be enforced by the City against Burlington in 
accordance with applicable law. 

32, Severabllily. If any section, sentence, paragraph, term or provision of this 
Agreement is determined fo be illegal, invalid, or unconstitutlonal1by any court of 
competentjurisdlctionor by any state or federal regulatory agency having 
jurisdiction thereof, such detel;lriination shall have no effect o,:i the val~dity of any 
other section, sent~ce,. paragraph, term or provision hereof, all of which wlll remain 

· in full force and effect for the Tettn of this J\:greem.ent. · 

33. l:!ntite Agreement. This instrument constitutes the entire agreement betWeen the 
Parties, sµpersedes all prior agreements or proposals except as specifically 
lncorporated"herein, and 9armot be changed orally but only by an instrument In 
writing executed by the Parties. 

34. Governing Law. This Agreemerit shall be governed by the laws of the 
Conµnonwealth of Massachusetts. The Parties agree that any leg,U actiotfpursuant 
to this Agreement shall be filed in and subject to the exclusive jurisdiction of any 
Commo).lwealth of fy!assachusetts court of competent jlldlidilltiqn. The Parties waive 
their rights to a jury trial on any claim arising under this Agreement. 

35. Amendments. This Agreement may be modified or amended, in whole or in part, 
oru .Y by wrlt;ten Instrument signed by the City and Burlington setting forth the 
changes. 
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I n WITNESS WHEREOF, the Parties hereto have placed their hands and seals below. 

ATI~'r: 

j t f, 

Date: Le , (,,. i If 

:1~;;g:N1 

y . . . .. . . 
Vivian Leo, Temporary Collector-Treasurer 
City of Boston . ,;,_,. .. -'\ 

.! . 1'" .· 11 l 
B. ·,n1'

1
- · l 1-; " Y·?4j .. _ 1. .-_-• ..:.---·"' 

Mdr~difillWeenick 
Dil·ector 'Of Administration & Finance 
City of Boston 

TOWN OF BURLINGTON, 

By:~~··~ .. ~~~ 
Ro4iiM~ 'I' 
'fown Adminlsti;ator 
Town o{ Burlington 

Approved as to form: Byt ··~~'!f'.~:/t-~ 
~;t. ?. (~7~,,/~-
Willi11n'1 F. Sinnott '" \ 
Corporation Counsel •CJM 
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oai1l)lt R. 01Tucci 

"\ ;\\;·~;J (\\,, 
l '\.I' ~1.1t \ )\'>' ~ 

Robert C. Hogan 

Board of Selectmen 
Town of Burlington 

Date: J _. i 'i3 ~ J. o (( 

)y ... 
~ 
' 
' 
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ExbihitA' 

LICENSEAREA PLAN· 
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·The ctin\leptuahite plan, whk;h has been .reviewed and approved by tho Town ofBurlinglon 
!'ode ~hd Rc;ic. Popt, consists of multipurpose fields, exercise trail, picnic areas, playg1>ound, 
as!lo~foted parking Md a potential area fo1• ii l\1ture conununity garden plot • 

. , 
the conceptual site pla11 ind!pates an area fo~ future comniunity garden piots integrated to the 
proposed p~rk, but it does not)im.it thll establisluitenfof a vegetable gal'den only to this area. 
The M)cy Cummings Park encompasses an npp1'<>xitnate 150 act·es .and bas ample space fol' . . . 
adclitio1ial co~unity gardens throughout the pr<>perty. · 

The D.es1g11/CoJ\Bervatlon pfo1i has been organi~ed fat<> 5 pnrls: 
• .J. Qxisting ¢n1uJitfonlRe.vQw·cey· Describes the existing features and xecourses within the 

ptoposed area of work. 
2. C<mceptuq/$1.te Pl(Jt!• Describes the proposed park i)llprovoments planed for.tho 

.BnbylonHiU area (approx. 6 ac1~). · 
3, E11)!lronmentC1l1mpqct· Desc1',ibes the enviro111nenla! Jmpncl c;xpected from tho 

consb.11ction of the pfojeot. .. 
!I. 4ddms3./ne Eny11W,mentallml2flct• Descl'lbes th~ strategies that will be impl~meuted 

to ame!iotate any detrinJ.eiltal en'{i1·9nme1\tal effects caused by the park tiroJect. 'I'o 
address those impacts the.Desi~Conser.vation Plait ilictudes dltferent strntegies 
that take effect at different stages of the project (design, construotlon and after 
consh11\\1ion). . . . .. 

5. Ent!l1Vn111enta/Pen111/11!Jg- Th.is sectl~n enwnerates the different envirilnmenM 
pe1mlts (local and state) reqtiucd for the pirrk project. 

JllX1STINGCO:ll'1l>lTIONStro;SOVRC.ES 

'l'he pro~osed site for the ComJnunlty Park cousis!S of appro11,- 6 .• 5 acres of land in the area 
known as Babylon Iiill llield 011 the noithcm comer of Mary Cum1niiigs Pad.c. The site 
hns ll:outage on .Blanchard Road ro the north.west, tllld ls nliutteclto the 11011heast by arow 
ofslnglil farnllyhomes that fr~nt 011 South Bedford St. (seeFigure.2 &3): hi nddiUon to · 
Bln11cliaid'ROad the site can be,nccessed ll.'omwve1'fll waiking trails lh.nt COl)llect the dlff'ere11t 
areas of the Mary 9\illlllllnss Estate, As the name }labylonHill implies, the site slopes gep.tly 

, up :frpm the 1101'!hw~st, West and S~qtlt and more abmptly from the north, uolih ellst and 
southeast, The topography defines the space fol' the park and helps to visually sepai'llte it tl·om 
the neighboJ'iug bn<;kyards. The center of the la\~ll is clear of trpes and slu11bs and consists of 
111owed.t11"11ss.'I'here is a SO foot wide stamt of trees towards Bla11ohard Ri.1. and 11 wider one 
toward the1·ow of houses on the no11heast, both serve as buffers inside and outside ofthepmk 
site. Thicker vegetation is located towai:ds lh.e south and sontlt west, In particulnr in !h!l area 
designated as w~tlilllds on the southwest. Th er~ itte several rnan made elements' on 1ltc sit!l; , 
the first being II driveway wltlt a cutb cut 11t Blanohiud Rd. The d~lveway leads to a concrete 

J 

'. 



DcsfllJl/CoomVillio11 J'lni1 
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Plctuto,4 

' 
~~".;_)~\_:~.-.. ~~.':>,~ /~: .. , -" ·"·'·' E_;:;-~,>C.•Y;j 

.Pictore3 , 
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slab left ove1· fl·om the demolition of n field 
bous.e that Cotm¢rly (Jcc11i>ilid !he spnce. 
AnoU1e1· man made feature ls n li!storlc.fielcl 

' stone wnll along Blimchtll'd Rel. In addition to 
the wall, the1·e are scvernl piles of field stbne 
throughout the sile. l\dditionitllythcre nre 
fotll' S'fo 8' foot hlgl11no1111ds oftop soil that 
have been stockpiled from previous site work 
(see Pictures 1-4), The only resource area on 
the site Is approx. 3 acres offo.rested wetla11d 









' 

Bl•n•lllltd Rood C.11\inunlly Patk•llurl!ngk>n, MA 

be spread towards the edges. As.a cause of the grading, ground cover & top soil will be 
tell'\poraiily l'emoved lmpaciing soil biology, nricl !U!Y fauna living on the gm1md cover. 

• Gt'adlug will also generate a sigittfioattt artountof noise and dust that will tenrporal'Ily affect 
wlldlife and people il:l the area. Jn additlotl of it's linpacts to blology, the removal of grow1d 
cover incl:eases the potential of'erosio11 and it's subsequent in1.Pact on wetlftllds. Other 
ef!Pected cnvlr¢ll!'rientnl impaqts: · 

l, The itlstal!ation of a 20,000 sq ft pai:klng ari:n and subsequent runaff 
2• Work within 100 ft. wetland buf're.1· area on the soutliwest comer of the park. 
3, A mote lnte11se.use of the hmd, :and s11bseq11e1it turf field mnnageme11t. 

In addition to these environmental impacts other issues that have to be addressed. mi patt of t11e 
project are: 

t. Any additional traffic generated by the use o.f. tlle Jlatk. 
2. Lack of restroom fueilijles. , • 
3. IDlpact to neighbors from: park activities. 
4. Preservation of inlportant ouhur41 el<;llients. 

The d~ign of the park bas tnken into con§jderntilm the envit'Olllrtentalbnpnots lltented by such 
a p1'0ject. To addi'ess this Impacts we hav~ used difftil:e11t strategies dependh1g 011 the ill!t\lre of 
the lt11pact (\Vhen1 wliere and. lengtl;ofthe impact). Themajodty of this teclutlque~ are nbned 
at preventl11g and 11u~gating .the Impacts caused by eai1hwork, m particulai• those t1ffucti11g 
the 3acres'ofwetlands10 the south west; The.following measures have been divlcled into 4 
gl'Oups: those implemented durlmr the ilesi~n Q/tl!e patk, d111'{ng'tl1e C!/Jlsl!'llctlon Wwse, !21.!M. . ~ - -- . 

tlle 11t1rk ove»s, and otlter lssuea o,fco11ilem. 

Durinc the tle.tltm oftlieptirk; 

o ·~e parkJ.ilg lire11 will be gravel to tninilnraemn off ancl eilcourage storlJ\ wat~r · 
lnlllti·ation, Even though sfonn water tegulntlons do notrequ!ro additionl\I . 
tfeatit).ent of drainage froth grayell)arklng facilities, any n111off will be 
t1ldfreeted to a bio-swnle and raiu ga1·den (see Figure 5 northwest eorne1? .. 
These wl!l helpl'emove any sediment nud pollutant from the runoffbcfure 
dt'llining Into the town's stonn water system onl:Uai1()bnrd Ro11d 1111d mljolning 
wetlands. The raln gardenw1U also allow fo1• $0111e.infilttatlon, mhilmizlng .the 

' impucto11 the local stonndrain system and will eonsist of native planlillg to 
allow for wildlife bab!tqt and enhance the abutting weUa11d. 

o The fut1!11l c9nrm\ll\it.y gatden Will be ·design to drain towards the rain ga1'den, 

8 
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Bl•nol1•rd Rontl Community Pntk·Budlnulo!I, MA 

prevenlmg uuttieut deh \tl.11 off (.fl:otn org1111ic fertilizers) to 1·eacl1 the ncljoining 
wetlands. 

o A,11 ilite.n.stve uses of.the pnl'I< will take pince on the center ortowai·ds 
Blanchard Road, iit areas that had been pl'e\llo\1sly clenrecl The1rroposed design 
nllo)vs for tho exlsHug trees on the site to.be preS!lrvetl, ht particulni• those 

, nlong tl1e.nol'(h enst line ofnbuttei·s, and to kee1> the lnt~nse use.oftl1e park n.s 
far nway fi'?in the existing wetlands oit the.Southeast. Tim plan also1u·oposes 
the 1il111tth)!l 6f approxin1ately 40 native lte¢a, to replace the smaller tl'ees that 
)yill be retnoved. By doing so, the design nllows f01• the iireservntion ofoot 
just existing flora, but helps 1nl11lmlze the impact 

ti 0 • ltl d I • ti k ~ O-llfliu,,J1lf'.ukhfr!"JJ"l"ltt•O' , ~j 01
0

1 1e iaunn \Vlt 1l an sor1'0u11c u1ng io 'vor t: ·!h•t:'~'";; ';,::··1~1: , , , , , ~ 
ateu. , . ,i ·• , , , 

0 Al··. 1. areas t.o be.n·. '.·aded·w.. ii.Ibo lonm m)d secdc>\'. " .. ' L'"·~, •• : .• 7··.~.·: .• : • •• :.;;;.:;";t~ ... :~ 1·.1 o · . . . . . , t .. . · ""'.1'l!'l•"'••;1H!110,...~f"'.•t•.~~·~r\!'-",-. ', 

with nwroprlate turf grnss or with n co11$¢\'vntion · f);1~~t~~:?.t~·\.,; \ .. .' 
. . _ ,-;,~.1 t:.~*1..'.·'"~~ ... a ..... ,·,, .· 

native ph!nt llliJ<. · .. '''''·""~'":·:··: · · .. :, 
..:_: .'._~ __ 't\;;~t~K~:l;h · ·,H 

6 Edncationnl sig1mge \Vlll be inst?llild thnt , •·i~~..,;;~ .·... ' ) 
identifies aml explains the adVlllltilgcs ohlslng 'fefr.;(.~~:\'1::3~;:: ., •. 
lqw impact. devclo1imc.· nt (LID,) tcchuiqt.tes that ~· f.~f:ti'..ij .. ;'l;·.~~~ ;··.' :;.:,..,,. 
are llresent hilhe park. 'l'htl LID slg1ins.e will be · 1,· ,\)).\ . , 
instnlleclacljnoent ~9.the raingar<leus and \v.e!lnt1d · . 1L;';:~> <:;;:.:;;;;;;f~:~ .;I 
1·esource nrens... , 

During tlte co11Stmclio11 phase n ci;>,111~(~h~nsive erosl911 c011trol 1>Jan will be developed to 
preventaeclbnents U'Olll-el!tetiug O)IY·\Vctln11d 1'11501ll'CC a1-el\. The plan will bltll~cle, b1it wrn 110 

4e li1nlted to: . 
• Instn)lntiou o,f S\;dlnm11lntio11 nae! eroslo11 control bn11·ic1'S along the perimete1· · 

of the pro1ioseil'~vodc, ln 1mrlicuhw ill nrens closest to wetlnncl resources. 
• )n 11011 t\1rf !\l'ens, native grO\l)lcl covenvill ho established to help stabilize n1\Cl 

prevent e1-osio11. 
• lllstnllntio11 of track pnds nt both c1wb cuts to pl'event vehicles wprkitlg ou tile 

site. to track sedime11ts away from the W!ll'k are!\ (see lligure 5) 
• Auy sto11n <I rain stmclures that oould h'OI nffeo'ted will be protected from 

acldltion'nl sedhnenlsres\llting from c011s,l111ctlo11 mnoff, 
• All exisifog tt•ees ai\tl ther11 roots within 

· the w01k aten .wJU be proiccted fellowing 
the Inte1'.i1ulio11111.Socicly ofArbotl~ulh1re 
(ISA) spcc!fieatlons fo1· the protection of 
trees fo1· co11sh'uctio11 projects. 



!)e!lllll\/C~~scrva1lon Plan . 

Once l/ie l!(n•k lslitllslted . 

.. A cb1nprehenslve tmf 111anagement plan will be illiplemented that addresses 
tM needs of the Users of"the n111ds and also deals wltb e11vironme11fal illip11cts 
Qf tuif malntenance, An integral part of such plan will be the implementation . , ' , 

of an organic Iritegrated Pest Manngen\ent (IPM) in wltlel1 a combliiatio11 
of cultural practices, lintlted pe1'1od ohppllcation of 01'gnnic herb!cld<! & 

fertilize1'8, and the use of p1iventive measures are.used. to.minimize the 
envh:orunenfol itnpaot. Fol' this iJutposes the Tow11 of Burlington has contacted 
Osbo1ne 01~anlcs ofM111·b!ehet1d MA as consultants iotthe development of a 
ju1:fmnnagement plnn..Q~borne Organics Systems'Appronch to Natural Turf . 
Manage1n~ntfM lntegrll(~ tlU'ee eoncejits: the use ?fllntural, orgaµic prod\ICls 
as dictated by.soil testing; im under$tm1ding oft.he sol! and its biomass; and 
sound culttiral t)rrtctlces, This ls fu.ttclalnl!Atl)ll~ clift'ereut from the coo,ventionnl 
pt'tldllct ai>llt'l>nch to turf management nui;l i1roVi<l,e~ laudscn1ie professionals 
with a llolistic, natural alternative. 

• The use of po11able snll!tacy fnclll,ties dul'lng sens on al play to address the lack 
ofbnUu·ooms in the parks. " 

!~ ' 

Other fssll!!.Y o{CQ1wi<m ' 
,, 

• · 1'i'affic genomteq J>y l,l1,11pn~k.+-ft ls not elCpect~d that the p~rk wlll have a 
·negative impa.9t 011 traflio alon~{Blancbard Road. The three main t~M<m b(llng 
thnt in geneiAl, pea,k trnffi\I <)11..the adjoining toads will not overlap with the use 
of Ute ~~rk• ~eco~d ihe faot that it is only one field which limits tlte number of 
Jleoiile using · • · · 
thb:paik at one tilne lilld thil'd the availnbllity of adequate parking that will 
'aeoonuh\'.!.gat11 the users of Qars, preve11tlhg the use.of off street parking. 

• ;litipnct to ileighbo1'S -The imp~ct i;>n !lb\tltq~. properties ulong the east portion 
of the park will be µiit1hnal. No spoHs ligll!ijlg i~ hi!i1ig pl'Oposed, thus limithig 
t)lay t() day time.hours. The pl11yii1g field ls.located ti:J1vards the 'centet of tho 
krioll, leaving enough space between bnokyll1ds and active play. No trees will 
he cut frotn tho north east are.ii to pi'e$ervc as a natural buffer. Flnnlly, tho field 
wlll be !boated 15 ft·highel' than tho uolghboring houses, visually separating , 
and.minimizing any noise from.theuse of the park. 

... Preserving tlte cultural chn1'llcter-The plnn11roposes the restoration of the .. 
01dsti11g field stone well nloug ~l~11chal'd Ro~d, ~s a11 effort to 111al11tain th~ 
viaual ondcultu1'nl clturnoter ofthe site.tis seen J!:omil1e t()ad 1md the re•use of 
existing distinctive elententJI In the park. 

10 

' . 



.. ' ' 

Bl~nol.1nn! Roiid CQmmunlty Park·Burltnjion, MA. 

ENV.IRONMEN'l'ALPEllM1Tl'1NG 

llollowing is nlist of envlt'Onffiental permit$ that will be required for the implenienl11tion of ' ' ' . 

the Comrnµnity .Park)?lani 
o Town of:!Jru·1ln11ton Site Plan Review- Planning Bolu·d 
" To.\\lll of Bul'lingtou Stol.'n\Wilte1• Mn11age1nent Permit • DPW 
" Wetlands P1·otectlon Act-Req.ueat fo1· Determlnntlon of Applicability• 

Conservation Commission. 
• Wetlands.Protection Act- Notice oUntent 

conservation Commlssl()n 

,. 

·' 

II 

,, 
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Exhibit C 

CONSTRUCTION PLAN 

G:\PRIVPR!YP\lloston\Ucenso A9r4e_GIOrglo_~ot 1.d.oo 14 
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ExhibitD 

MAINTENANCE.PLAN 

G:IPRIVPROP\BoS:lohlLIClii1So Agrao_Gforglo_2011.dO¢ 15 
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Maintenan¢e Plall foi· the City ofBost6n Land 

Mowing 
Lawn mower starting mid May cutting once a week or as needed, until early 

November. 

Trash 

EXIllIT.l> 

Trash receptacles, and re¢ycllng containers will be located through<out the park, 
they will be empted twice a week In the spring and full m!)llths, and during the summer 
months ever day. On d~ys the re\leptacles11re empted the entire park will be walked 
pi()kir\g up any trash thafis found. 

Pruning .. 
Will onlybe done BS needed, noting that safety wlll be detennittittg factor to if 

and whtm it is done. · 

Field Lining of Soccer field. 
Field ll11i!lg will be done ()nee a weekdepending on the sport being played, Lining 

will done using latex field paint like Franklin Winning Streak Pain!. 

Turf Care.- soil samples will. be taken to determine what .ifany nutrients need to be 
added to the soil. 

Aerating- 3" core removal to be done three times a year• Spring, summer, and 
fall. 

F~rtilizations- all products used on the grass turf will be organic, Apply three 
times a year, 

Top dressing• using organic col!lpost, to fill in low spots or depressiOlls, 
Compost from Eric's Oreenh()u$e in Reading, MA 

Overseedillg· w;u .be done ln the fall using quality athletic mix of blue and rye 
grasses, Starter Fettllize1•ftom Nature Safe 5-6-6 

llC1>pond to emergency and gener11I maintenance BS needed. 



>I 'Prdml~m Famui/a Ill 
Nat~rlll .t Of(JMl/I: lni;radl•m• 

GUARANTEED ANALYSIS 

.. 
Source of Nutrients: 

5-6-6 
Startel: ll!!rti.li:ze~ 

Fine Grade 

Net Wt. 50 Lba, 

Meetrt1eal,.bone.meal, blOQd meal, llah meal;hydro1yzed leather meal ahd len!lbelnlte. 
'Thia pi)ldoct contalna4.S% slow release nltrogen from meat meal end ffsh meal. 

General information: 

N!lture ,Safa 6-fJ:6 Starter Fer\lher Is designed .for Iha dE1Velopment of deep healihy 
reels. Thie homogeoequs, 11loW•release, nol'l•bUmln!! fet!Ul~er also . tonlah1$ humus 

· which. ooildlt!ons ·the .lloll ~nd. lnoreaJ1e$ waw telll0111m. Hu,mus · Js. sell. orsl/hlo matter 
Wl11Qh IJaa !he ability to.bJJ.!fer plantrsagalnst high conpen!ral!Of\ll.et ~~Its. R imProvlls the. 

· (l!!liem . ex,oh!IOGl'l q&pacfty (0,S:()) ol lbll<~o1110 mlnlml~ll )eatlllhg ell(l eohi<ncll tJPt1.1%e of 
pti4~p~ate~ artd l)lhetes~'iin\1!11 mtoronl.ltrif;lllls to. Improve vigor. This produl)tWlll h~lp ln the 

· n\ft)Gratl~ld[O!'l Of, fnJi9f~~le .ilUlrJents. A!ld!!d O~lbOh~drate& pro\ilde e~ceile~t (<lod enefl)Y 
for soil mlor119rgMlsm~. The 11lttqg~11 ~ces ~e meal m11a1, !>load n'leill. hYdtolyzild 
lal\lher me\'ll apd flsll meal; nw t)atural source of phusp.hoills an~ cillolum Is $le,amed bone 
meal. laf1gbell1lta.1a 1tctU11 potassium, \llJll\Jl'and magneslµm, ell <ifwhlcih are v)tal for root 
develoPfl:lelll• Thill Pi'Pduot snould b& 11pplled In spring rind. fell duflng ae(ll\lon to pi'!lf11<>le 
deep healthy tools; It Is also. recommeqcjed to use Ihle prodtJctwhenseedlng, sprigging or 
overseetllng. · · · · 

Dlr~otl~ll• tarUliei ... , ... · " , .· .. .. . . . .. . . .. 
E;1.1li!/J//sh11fl.7IJrfg{ass:. )Jse l!G a tQpdres~lng for tee.s, f(lughs l!Od fllll'll!ay~.4r.any 
11stabff.~h~\1. turfi/\pply 10 to ~Q lb~, Per 11000 l!Cl· 11, (o.5 to 1 lb. ol.a0tu~lN)/fhrea to 
f()\lr appll~$11on!I e~ Yeat we l'G\ll)ri'l'll•l\!l&d. CoVefll !i,OQO le 10,()0Q 8% ft, 

F!nil gnii/,j; S~ggest'~ tor 1,1se !in turf llllliV•#i l\tnefg~ts ol W' or k>Wllr. 
Neff, 1'1iifqf(l1Js $eef;llflg: · trio. :orpor~t~ ~o ... lb .. !!< ·.per.1 •. QOQ'sq •. It. Int. o . .t. he top 24 Inches 
of the seedbe<l before lie~dl/1g!GrsoddJng; Covers tip t!i 6,ooo 11q. ft. 

Gr!.rlln111dustrli!!i • 4~111 .111axandtl11 Pl)te • cold sprln", K'f 41076 
• (80~) .~6~·4727. f'aii:(859) li72"251h ww111.11aturesafe;com. 

Na!U(!ll3•ki"J• ii DlV!$1on M !)lifOn ln~iliohla•. lno. 

I 
I. 

1. 
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8-5-5 
Lancl$.;i1pe Ferdlizer 

A i'r1mllimi•\'i~ & ~rtt•h/'.ormlil~N 
Naiut~I'& Qig111/a lnJ!rDdf®tti 

' 

GUARANTEED ANALYSIS 

Source of Nutrients: 

J.>elleted Grade 

Net Wt. 56 Lbs. ox.Bulk Bags 

Meat meal, hYtlto!y~d tel!th!li' ITJAAl, bone meal, hlood 1nea1. and sulfala of poiasti. 
· 'This pnidW:t oontalns·a.s% slow release nltt<iQlih ftom meat meal. . . ' . . - . - ' ' . ' . - ' ' . . 

General Information: 

Ns.tilre sate e,s-~ L1\11(1e0llpll FS.tllt\zerl$forrriulated .to t!elivers. balanoad ler!llltv.pac«age 
·Wllh .Prlmal}la11~ ~eP!lri!i.!l,l)l nuttlents Jd~al !or lawns,. landS!lapes 11nd j)rgaolo or9p$. Nature 
. ~fq e-s,s 09tisllll~ otv.arlQUs pfQlelfls such 11s !lllllll,. bgne llnll ))ll)od meats, thS.I provJqe 
!!lot,\' ~l!IS~e ryllr~~&O\lV~(an 8-12 weekperl9!l • .f'lii.ture.l?ef<1 ~-5~1illl>r\llllns ~;ll%.Pll1Qll!m, 
an e$sen!ls.1 1)1.ilrfellt fqr Plant and iipll he\lm1. Carl<Pl!Ydrs.tes h\ the .. ll>l'!Tl of simple l!ugero 
1111.d .starches are SJ:l(led to lillmulate ml9roblai eotlvll)I, Humu.s ls Included lo buffer the soil 
1!9~1/i.ilt llldrem.e ~ell con!l~rl!riltlonli aJ1d 1ri1pctovl) ~oll. l!lructlifEi for loliii.ilnot. during her!l:.lind 
. droµgh\ 00rtciillo11s; Vllt\l~ny.111r<ir the J)to(luot 111111111i!ld !hrough p!pnt i.iJlllik~. Wltti mlnlmal 
!•aching s11d · V<?lellll~tlon. N!it!J(S Safe $•5·5 !Jin els cap a l'ertlUtsr ls . OMFli listed· ll!l.d 
allow11.d under NOP guidelines valldatlml.itS use In tile P. roductlon ·or Ol'(J!inlo ·ce1tlfled·<1rops. . . . 

tlllel!tlOO$far U/liJ 
E.stslill~!ler!Tu.rfs~••: Ua!l ii.s a topdressln(l fQr lawn$, landseap&s. !lr .MY a~l$bllshed 
iu!11. Appl~$,25 loJ2,5 .1"6. par 110Pllaq, ~· ot,3.Q ~g to !i.Q.kg per 100 m~{O.$ I~. IP 1. 
lb. ·of llOllJlll l>l},: l'l•~ulll! .~re. imlJan®d durltig seriitlon, Cc;vers from 4,0pQ to 13,ocm ~q. f!, 
Gtow•Jns(i,\pply 12.6 Jbs. of product p:er 1,000 sg, Jt, fot 1 l!J. of~o\IJel nltr(iqel1 ID b~ · 
raked Into tne top 4 lnches ol lopson dU~rlfl seedbed pn!para\lon. 
FJofitiir l311d•1 lo eady $pring apply 1. lb. {2 .PUp$) par illi sq, It, Work Into soil bed, 
planl IJowel'I!. and W~l~ir. flepelit appllnallon when buds begin Jo bloom. 
orgf!ti/¢ F11trn1ng1 

Form~latlon 100 lb111 N 160 lb11. N 

~rl!f111 lndq•1tll111 • 4221 {\lex$ndrla Pjke • C!ltd sprlt% KV.41076 
• (800)2~2'4'127 • Fol! (Gli9) 57~.2$'14 • www,n11uras11f1Mom • 

N•!UI• Soto" 10 .a blvl•!Pll .)io~lilii llldu•lrl"5! llJO. sl'BC,3 
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'\.J . . ()rgank L1wn 

& Grtttfon Products 

Llstc-d 

DOO. The right thing~ 

··.. Super"Prem.ium Profe$Slonal Grade 

Organic Fertilizer 
3-2·3 with 2¥2% Calctum Pasteurized Poult~yManure 

Guaranteed Analysis 
Jotal Nnroge~ (N) .J.00% 

2.25% Water lnsQ!ublc Nur<1g~n 
0.75% W~tcr Soluble Ntt#lg~n 

AvilllabkPho~pbatc a~ (P20~l 2.00% 
&tubkPotuh.as (1<~0) 3.0()% 
C~l~tum !Gal 2,50% 
Nuttt~nts dcrlvcd!iom c.hkkcn litt~r. Thi$ produc1 has a natural pHof6.5. 

Spreader Settings 
SPREADER SETTINGS FOR ;50# N/IOOQ 
l;tty@{mph 8 
Vlcon@ '1111ph 46 
J.es~9 · L~vetlor [J:vd #16 
S~lltts R8 Lev~! L 

For B~I Rcsllh•1 

SEtrlNGS* 
.5.0lt N)IODO (500 LBs/ Aci-c) 
.SO# N/IOOO (5oOLBs/Acrc) 

*Verify lo actual ground spceJ 

, Water In n1ater1ald~tdry.and water again. 
For all othct srread~rs, s~t io '111d¢ open. 

NOT INTENDED FOR RETAIL SALE 
Store tn a cool <try place, 
NET WT. 50fhs (23kg) 



Product Data; 
WINNING Sl'REAKT"' ATHLETIC l=IELD MAJtKING PAINT 

1:4s IJurable as the Hills of Old New E111111'11d" f 
PMCl\XetI6N; Wlnnlo~ streak'" Js.speel~ca!IY fllrmo!~ted for ui;e on grass at'11etfc playing flelds 
for spoits $\lcl111S foQtb~ll, soccer, field fioct<ey, lacrosse, etc. this palntJs supplied In a Uquld paste 
readv for dilution wlttl water, · 

f4IXI!'tf(.?l Mix~<> \fie lcle~l~tio of 2 ~ttswa~r~Qi part paint,. (Never ~ed 3 parts .waterto 1 pait patllt). Regardless 
of rlilK ratlo,.pt(lduc;t must Ile stirred to 11 smoo.th uniform c¢ns1steocy. 

APPl,JpATJQN: l\fr ~od stirfaca ~mpera(\.I@ snpuld i)eab(l\rf) freezing,. Pry surface Is Ideal, but It may be applied to~ 
s ... '.'.9h .. tl· y·.·.il···am.·.·.t s.u .... tt. a. ~I!.· ilQnger d.IY ti ... m~). i;p.rayh\g.ls Ill. epreferred m .. · eth®.ofappllcationtq achieve ~lean sharp uoes, . Most eonventlqna llne marklng machines wm tla the job, As with any paint to be sprayed ill:ra!nlng ts highly rei:ommended. 
(l.atex skll)s dp npt'rll-dlssplve Wilen mWid) · . 

CLEA!:j. Up1 W11ter 1$ U$\lall)' ~11fflctent ol) .a <laU\i basis. .!'Qr a moril th or¢ ugh cle~nlng,. soap and warn\ water Is 
i'!l~rlll)l¢11de~, 

SHELF Uff;;J2 mooths ll11nll\\um based on u~opillied container stored @ ii" F 

STORAGE! Sta~ln a cooldty area. KEEP FROM FREEZING 

WHXTIS. 
RllGIJJJ\R 

(!Z:Z!JO) . 

liquid Paste 
U!H20 
H;Olbs, 
High 
Hilt 
tt1Zn 
48 
30 

511.4 
35.6 
10;5 
so 

3!1,S 
900' 

•Prlmaryplgment tor brlghme$$; w!iltimess & hiding 
. . 

Franklin Pa~n.t Company, Inc. 
259 Cottage Street 
Franklirl, MA 02038 

www.fr!lnkHnpalnt.com 

COLORS 

CALL) 

LI~11Jd Paste 
itlHZO 
ii,~lbs, 

N/A 
NIA 
NfA 
49 
~2 
sa 
42 
N/A 
20 
lib 
960' 

Jeb 800·486·0304 
508•528•0303 

Fax: 508·528·8152 





PURCHASE AND SALE AGREEMENT 

Agreement made this .f__ day of MAY, 2017 (the "Effective Date"). 

!. PARTIES. 64 BLANCHARD MALTY TRUST, a Massachusetts realty uust 
.established under declaration of trust dated March 1, 2006 and recorded at the Middle­
sex Smith Registry of Deeds on March 2, 2006 .. Book 47049 Page 404 with an address 
ofc/o Cynthia Tocci, 5715 Troost Avenue, North Hollywood, CA916Ql hereinafter 
called the SELLER, agrees to sell, and MISSION MASSACHUSETTS, INC., a Mass­
achusetts non-profit corporation, or its nominee, with a mailing a.ddre.ss of ~69 Ehn 
Street, Concord, MAOl 742, or its nominee, hereinafter called the BuYER, agrees to 
buy, upon the terms hereinafter set forth, the following described premises: 

2. DESCRIPTION. The land known as 64 Blanchard Road, Burlington, MA, as 
more particularly set forth on Exhibit A attached hereto. This is land-only, approxi­
mately 20,175 square feet. 

3. BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES. The Property 
to be conveyed hereunder is unimproved land. 

4. TITLE DEED. Said Property is to be conveyed by a good and sufficient Quit­
claim Dee() executed by SELLER runlling to the BUYER or the BUYER 's notninee 
(the "Deed"), and said Deed shall convey m~rketable title thereto, free from encum· 
brances, except: 

(a) Usual public utilities servicing the Property, if any; 

(b) Basemen.ts, covenants, restrictions, reservations and all other matters of 
record; and 

( c) Provisions of existing building and zoning laws. 
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5. PURCHASE PRICE. The agreed purchase price for said Property is Four Hun­
dred Thousand and 00/100 ($US 400,0QO.OO) DOLLARS (the "Purchase Price") 
payable at the time of delivery of(he Deed as follows: 

$ 25,000.00 

$375,000.00 

$400.000.QQ 

Deposit (cash, certified bank or cashier's check or federally 
wired funds received wi.thin three (3) days of execution of this 
Agreement) 
in federally wired funds at the closing 

TOTAL PURCHASE PRICE. 

Within two (2) business days of the Effective Date of this. Agreement, BUYER 
shall deposit the amount of Twenty-Five Thousand and 00/100 Dollars ($25,000.00) (the 
"Deposit") with Bums & Levinson. LLP, as escrow agent hereunder (hereinafter the "Es­
crow Agent"), with an address of 125 Summer Street, Boston, MA Q2UO. All interest shall 
follow the Dep()sjt. Eswow Agent shall release the Deposit to the party entitled thereto in 
accordanc.e with the provisions hereof (it being agreed that, subject only lo Section 21 la) 
hereof, in no event shall .the Deposit be released to SELLER, or anyone claiming by, 
through or under SELLER, prior to Closing except as stipulated in Section 5, Section 6, 
Section 27 and Section 28); at Closing, the Deposit shall be applied against the Purchase 
Price, Subject to the express provisions of this Agreement permitting Buyer to have the 
Deposit returned prior to the Closing Date upon termination of this Agreement by Buye1; in 
the event that BUYER does not terminate the Agreement on or prior to the Due Diligence 
Date, Ten Thousand and OO!H)O Dollars ($10,000.0Q) of the Deposit shall be- non-refund· 
able for any reasons other than SELLER's default as defined Section 21(1:i) after 5:00pm 
on the Due Diligence Date, but such amount shall be applicable to the Purchase Price at 
Closing. 

The entire Deposit shall be placed by Escrow Agent in an interest bearing escrow 
account (the "Escrow Account") pending Closing. BUYER warrants and represents that 
BUYER has completely filled out the form W9 attached hereto as Exhibit "B" and tnade a 
pait hereof and BUYER understands that no interest will be paid on the Deposit unless and 
until such fonn W9 is completed and delivered to Escrow Agent. 

6. TIME FOR PERFORMANCE; DELIVERY OF DEED; PAYMENT OF PUR­
CHASE PRlCE. Such Deed is to be delivered, simultaneously with the delivery of the 
Purchase Price to SELLER (the "Closing" or the "Closing Daw") at 12:00 o'clock p,m. 
on or before.one hundred and twenty (120) days following the notification from the 
BUYER.that the BUYER is prepared to proceed to Closing, unless otherwise agreed 
upon by the parties. Upon notification by Buyer that they are prepared to proceed to 
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Closing, the balance of the Deposit shall be released to the Seller and shall not be re­
fundable to the Buyer ()tbertban Seller's default as defined in Section l2(b). Time is 
of the essence with respect to all dates and time periods Jn this Agreement. 

7. POSSESSION AND CONDITION OF PROPERTY. Full possession of said 
Property free of all tenants and occupants shall be delivered at the Closing, the Proper­
ty to be in the same condition it is now in, reasonable wear and tear excepted. 

8. EXTENSION TO PERFECT TITLE OR MAKE PROPERTY CONFORM. If 
the SELLER shall be unable to give title orto make conveyance, or to deliver posses­
sion of the Property, all as here.in stipulated, or if at the time of the delivery of the 
Deed, the Property does not c()nform with the provisions hereof, the SELLER shall use 
reasonable efforts to remove any defects in title, or to deliver possession as provided 
herein, or to miik:e the Property conform to the provisions of this Agreement, as the 
case may be; provided however, in no event shall Seller be obligated to expend more 
than $100,000.00 to remedy any such defect or deliver title as provided herein, other 
than for monetary encumbrances including without limitation, mortgage liens and tax­
es, fur which SELLER is obligated to remove. The SELLER shall be ol,)ligated to give 
written notice thereof to the BUYER at or before the time for performance hereunder, 
and thereupon the time for performance hereof shall be extended for a pedod of up to 
thirty (30) days. 

9. FAILURE TO PERFECT TITLE OR MAKE PROPERTY CONFORM, ETC. 
If at the expiration of the extended time the SELLER shall have failed to so remove 
any defects in title, deliver possession; or make the Property confonn, as the case may 
be, all as herein agreed, then the BUYER'S sole a11d exclusive remedy shall be either: 
(a) to have any payments made under this Agreement forthwith refunded, whereupon 
all. other obligations of the parties hereto shall cease and this-Agreement shall be void 
without recourse to the parties hereto; or (b) to .accept such title as the SELLER can 
deliver to the said Property in its then condition and to pay therefore the purchase pdce 
without deduction, in which case the SELLER shall convey such title. 

10. ACCEPTANCE OF DEED. The acceptance of the Deed by the BUYER or its 
nominee, as the case may be, shall be deemed to be a full performance and discharge of 
every agreement and obligation herein contained or expressed, and a full and complete 
release of all claims which BUYER has agaillst SELLER, if any, arising out of the ne­
gotiation and purchase of the premises. 

11. USE OF PURCHASE MONEY TO CLEAR TITLE. To enable the SELLER to 
make conveyance as herein provided, the SELLER rnay, at the time of delivery of the 
Deed, use the purchase money or any portion thereof to clear the title of any or all en­
cumbrances or interests, provided that all instruments so procured are recorded simul· --c---
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taneously with the Deed, provided, however, institutional liens may be discharged 
within a reasonable· time after the delivery of the Deed. The BUYER shall be respon­
sible for any service fee charged by BUYER's/Mortgagee's Attorney incidentto obtain­
ing any mortgage discharge information and/or for the delivery of any required dis­
charges. 

12. INSURANCE. Until the delivery of the Deed, the SELLER shall maintain in­
surance on said Property as currently insured. 

13. ADJUSTMENTS. Real estate taxes for the then current year, and all other cus­
tomary adjustments, shall be apportioned as of the date of performance of this Agree­
ment and the net amount thereof shall be added to or deducted from, as the case may 
be, the purchase ptice payabk~ at the time of delivery of the Deed. 

14. ADJUSTMENT OF UNASSESSED AND ABATED TAXES. If the amonnt of 
said taxes that shall be assessed for the cun·ent fiscal year is not known at the time of 
the delive1y of the Deed, they shall be apportioned on the basis of the taxes assessed 
for the preceding year, with a reapportionment as soon as the new tax rate and valua­
tion can be ascertained. The SELLER shall be responsible for those taxes assessed and 
due for the period up through the date of Closing, and the BUYER shall be responsible 
for those taxes due thereafter. 

15. :BROKERS. The parties each represent that neither has used a broker in con­
nection with this transfer other than Atlantic Retail Properties for which BUYER shall 
be. responsible for payment of a brokerage commission at Closing, pursuant to a sepa­
rate agreement. The party through whom any other broker claims a connection with 
this. transaction shall indemnify the other party for any damage incurred as a result of 
such claim for commission or other amounts 

16. LlABILITYOF TRUSTEE, SHAREHOLDER. BENEFICIARY, ETC. The 
Nrties have executed this Agreement in a representative or fiduciary capacity, the prin· 
cipal or the estate represented being so bound, and neither the signatory so executing, 
nor any shareholder or beneficiary of either party, shall be personally liable for any 
obligation, express or implied, hereunder. 

17. RECORDING OR ASSIGNMENT BY BUYER. If BUYER records or assigns 
this Agreement without the wtitten consent of SELLER, said Agreement shall at the 
option of SELLER become ipso facto null and void and any payments made hereunder 
shall be retained by SELLER as liquidated damages. 

18. ABSENCE OF ADDITIONAL REPRESENTATIONS. Subject to the other 
provisions of this Agreement, BUYER agrees that BUYER'S acceptance of the Deed 
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shall constitute BUYER'S acknowledgment that the BUYER has inspected and has per­
fonned any and all due diligence concerning the Property to BUYER'S satisfaction, 
and that SELLER bas satisfactorily fulfilled all agreements under this agreement. 

19, CONSTRUCTION OF AGREEMENT. This instrument is to be construed as a 
Massachusetts contract, it is to take effect as a sealed instnunent, sets forth the entire 
contract between the parties, is binding upon and enures to the benefit of the parties 
hereto, and in the case of the SELLER, its successors and assigns, and may be can­
celed, modilied or amended only by a written instmment executed by both the SELL­
ER and the BUYER. If two or more persons are named herein as BUYER, their oblig­
ations hereunder shall be joint and several. The captions and marginal notes are used 
only as a matter of convenience and are not to be used in determining the intent of the 
parties to it. 

20. [RESERVED]. 

21. DEFAULT, 

(a) If BUYER is in default in the observance or perfom1ance of its .material 
obligations hereunder, then SELLER shall have the right on or before Closing to terminate 
this Agreement and to be paid the Deposit and all interest earned thereon as liquidated 
damages for such breach. Upon such termination, SELLER and BUYER shall be released 
from all further liability and obligations hereunder, it being understood that SELLER's 
right to terminate this Agreement and to be paid the Deposit .shall be the sole remedy avail­
able to SELLER in the event ofBUYER's default, unless otherwise specified herein. 

(b) If SELLER is in default .in the observance or pe1fonnance of its material 
obligations hereunder, then BUYER shall have the right to (i) terminate this Agreement 
and to be paid the Deposit and all interest earned thereon, as liquidated damages for such 
breach or (ii) accept such SELLER's Closing Deliverables as the SELLER can deliver and 
deliver the BUYER's Closing Deliverables, or (iii) bring a suit for specific performance. 
Upon any such termination that BUYER may elect pursuant to subpart (i) above, SELLER · 
and BUYER shall be released from all further liability and obligations hereunder, it being 
understood that BUYER's right to tenninate this Agreement and to be paid the Deposit 
shal! be the sole remedy available to BUYER in the event of SELLER's default and BUY· 
BR's election of option "(i)" above, unless otherwise specified herein, Notwithstanding 
anything 10 the contrary contained elsewhere in this Agreement, all Deposits already re­
leased to the SELER s.hall be promptly returned to the BUYER should the SELLER oth· 
erwise be unable or unwilljng to Close per the te1ms of this A&reement and be in default as 
defined in this Section. 
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22. [RESERVE.DJ. 

23. DEPOSIT. The deposit shall be held in escrow by the Escrow Agent subject to 
the terms of this Agreement and shall be duly accounted for at the closing. In the event 
of any disagreement between the parties, the Escrow Agent shall retain the Deposit 
pending instructions mutually given in writing by SELLER and :SUYE.R or a court of 
competent jurisdiction. 

24. CLOSINO DELIVERABLES. At the Closing, the SELLER shall execute and 
deliver to the BUYER the following documents which the BUYER shall have prepared 
for execution: 

(i) An affidavit to the BUYER and the BUYER's title insurance company 
certifying that there are no parties in possession of the Property and that no work has 
been done on the Property by or on behalf of the SELLER which would entitle any­
one to a mechanic's or materialman's lien with respect to the Property; 

(ii) Internal Revenue Code, Section 1099S Forms and W-9 Forms; 

(iii) Trustee Certificate of Seller in recordable form authorizing the sale of the 
Property contemplated by this Agreement; 

(iv) Deed; and 

(v) Such other documents as are customarily executed by a seller in connec-
tion with the sale ofreal estate in The Co.mmonwealth of Massachusetts, including 
any such forms as may be required by a title company insuring the Property. 

25. ADDITIONAL TITLE PROVISIONS. It shall be a condition of the BUYER's 
obligation to purchase the ProJ,Jerty that {i) the Property is either on a public way or 
there is appwtenant to the I'roper(y the perpetual right and easement ofrecord to use a 
private way to gain ingress to and egress from and over the nearest public way for all 
purposes for which streets and ways are now or may hereafter be used in the Town of 
Burlington, including without lirrlitation, access on foot or with motor vehicles and the 
installation and use of utility service lines for water, electricity, sewer and telephone, 
and (ii) the Property can be made to comply with the requirements .of Section 28 of this 
Agreement. If the Property does not conform to the above conditions, then the BUYER 
may elect to terminate this Agreement in which case all Deposits not already released 
to the SELLER as per the terms o{this Agreement shall be returned to the BUYER and 
the obligations of the parties shall cease and this Agreement shall be void. 

26. TITLE INSURANCE. It shall be a condition of the BUYER's obligation to 
p11rchase the Property that the. BUYER can obtain an owner's and, if applicable, a 
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lender's title insurance policy insuring title to the Property at nonnal premium rates 
free and clear of encumbrances except (i) the encumbrances described in Section 4. of 
this Agreement, and (ii) the standard exceptions.rontinely taken in ALTA owner's and, 
if applicable, lender's policies, issued by a title insurance company qualified to do 
business in Massachusetts. If t\le BUYER is unable to obtain said title insurance, then 
the BUYER may elect to terminate this Agreement in which case all Deposits not al­
ready released to the SELLER as per the terms of this Agreement shall be returned to 
the BUYER and the obligations of the parties shall cease and this Agreement shall be 
void. 

27. DUE DILIGENCE PERIOD. 

(a) Due Diligence Materials to be Delivered. Seller has previously delivered to 
Buyer's Agent copies of all the fullowing items related to the Property within Selle1"s pos­
session orunder its control (as applicable): property condition reports, site plans, property 
surveys, environmental reports or site assessments related to the Property, (collectively, the 
"Pnwerty Information"). Seller possesses no additional info and will cooperate with Buyer 
if any additional infonna\ion is required. 

(b) Investigations. BUYER may perfonn a due diligence investigation of the 
Property and in this regard BUYER shall have the full opportunity to (i) lnspect, take mea­
surements, conduct surveys and perfonn tests, (ii) show the Property to contractors, archi­
tects, surveyors, engineers, insurers, banks and other lenders and investors, and (iii) make 
legal, financial, zoning, engineering, accounting and other reviews or investigations of !he 
Property; provided however, BUYER shall not be permitted to unde1take any invasive test· 1)~ 
ing without SELLER'S prior written consent which consent shall not be t1nreasonably . \ , 
withheld, conditioned or delayed. lfBUYER's investigations of the Property are not satis- 1)1 1 ~c:Q 
factory to BUYER, in BUYER's sole and absolute discretion, then BUYER may tenninate J) ~ : 
this Agree~ written notice delivered to SELLER notlater than 5:00 p.m. or\ the date ~ 
that is niu . • t!axs from date of this Agreement (the "Due Diligence Date"). If BUY· 1 \ q I 1 
ER shall not have terminated this Agreement by written notice delivered to SELLER on or . . 
before 5:00 p.m. on the Due Diligence Date, then BUYER shall have no right to tenninate C. t:., · 
this Agreement pursuant to this Section and Ten Thousand and 00/100 Dollars 
($10,000.00) of the Deposit shall be released to the SELLER and shall be non-refundable 
as per Section 6. If BUYER terminates this Agreement as set forth in this Section, then the 
Deposit and any interest thereon, shall be promptly refunded to BUYER. All of BUYER's 
investigations which are permitted under this Agreement shall be done at reasonable times 
and after twenty·four (24) hours' prior written notice. BUYER assumes all risks associated 
with conducting BUYER's investigations of the Property and agrees to prate.ct, defend, 
indemnify and hold harmless SELLER and its officers, directors, shareholders, partners, 
members, managers, employees, successors and assigns from and against any and all costs, 
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losses, claims, demands, damages, liabilities and expenses and other obligations (includ­
ing, without limitation, attorneys' fees and court costs) arising from, out of, or in connec­
tion with or oiherwise relating to, the entty by and the activities, studies and tests per­
formed by BUYER Ol' any of BUYER 's representatives in or upon the Property. BUYER 
shall ensure that all parties perfurming on site work are adequately insured and shall return 
to the property to pre-disturbed condition as soon as any testing is completed. Not­
withstanding any contrary provision herein, the aforementioned indemnity shall survive the 
closing or earlier termination of this Agreement. 

28. PERMITTING PERIOD. BUYER's obligation to purchase the Property here­
under is also expressly conditioned onJ3UYER's obtaining all non•appealable state and 
local licenses and permits to build, open and 0perate a retail facility of a minimum of 
4,000 µseable square feet at the site (the "Use Permits") within sixty (60) days from the 
expiration of the Due Diligence Date (the "Permitting Period"). 

29. EXTENSIONS TO THE .PERMITTING PERIOD. BUYER shall have the right 
to extend the Pennittiug Period for up to six (6) thirty (30) c!ay periods by (i) providing 
written notice to SELLER not Jess than three (3) Business Days prior to the end of the 
then applicable Permitting Period (which notice may be via electronic mail), and (ii) 
delivering to SELLER, a cash payment of Two Thousand Five Hundred and 00/100 
Dollars ($2,500.00) on or prior to the end of the then applicable Perrnitting Period 
(each a "Permit Extension Payment"). Each Permit Exte11sion Payment shall be non­
refundable, and not applicable to the Purchase Price at Closing. In the event that, de­
spite using all diligent effurts to obtain such Use Permits, said permits do not issi1e 
within the Permitting Period, as may be extended by Buyer as aforementioned, the 
BUYER may either (i) terminate this Agreement and forfeit the Deposit; or (ii) proceed 
to Closing. In the event of any such termination, the Deposit shall be considered liqui­
dated. damages to the SELLER and SELLER shall have no other rights and remedies 
hereunder. SELLER shall reasonably cooperate in good faith with BUYER in Buyer 
obtaining any and all Use Pennits, shall promptly execute any and all applications for 
any permits, and hereby authorizes BUYER to execute and file any such permits and 
perrnit applications on its behalf, however, at BUYER'S sole cost and expense. Pur­
suant to Section 6, Buyer shall also have the option to waive the Permitting Period and 
proceed to Closing by providing not less than thirty (30) days' prior written notice to 
SELLER. Notwithstanding the aforesaid to the contrary, the SELLER may require up 
to one hundred and twenty (120) days from said notification, as per Section 6, in order 
to allow SELLER the time necessary to provide the property free of tenants. 

30, REPRESENTATIONS AND WARRANTIBS. SELLER, to its actual knowl­
edge without independent inquiry, hereby represents and warrants to BUYER as fok.-.., 
lows: 
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(a) SELLER is a realty trust, duly organized, validly el(isting and in good 
standing under the laws of The Commonwealth ofMassachusetts and has all req­
uisite power and authority to enter into this Agreement and perform its obligations 
hereunder, and the execution and delivery and performance of this Agreement 
have been duly authorized. 

(b) There is no pending, nor to SELLER's actual knowledge, there is no 
threatened in writing, litigation against the SELLER. 

(cj There are no pending or, contemplated condemnation, eminent domain 
or similar proceedings with respect to all or any portion of the Property. 

( d) There is no action, suit or proceeding pending or, threatened against or 
affecting the Property, or arising out of the ownership, management or operation 
of the Property, this Agreement or the transactions contemplated hereby. 

(e) SELLER has not received any written notice of, and is not aware Of any 
pending or contemplated zoning change or similar proceeding with respect to all 
or any portion of the Property. 

(f) All information regarding the Property furnished by SELLER to BUY-
ER is, to the best ofSELLER's knowledge, true and correct in all material re· 
spects, (ii) SEtLER has not failed to furnish to BUYER arty information which 
would be material to the ownership, operation or development by BUYER of the 
Property as it exists presently or at the closing, and (iii) SELLER has disclosed to 
BUYER in writing all material adverse information of which SELLER is aware, if 
any, concerning the physical condition of the Property. 

(g) All bil\s and claims for labor performed and materials ft1rnished to or 
for the benefit of and at the direction of SELtER with respect to the Property shall 
be paid in full by SELLER at or before the Closing Date. 

(h) Seller has not entered into any written options or rights of first refusal 
with regard to the Property. This Agreement supersedes any and all prior agreements, ver­
bal or written and other arrangements and promises. 

(i) Seller has not (i) coilmlenced a voluntary case, or had entered against it 
a petition, for relief under any federal bankruptcy act or any similar petition, order or de­
cree under any federal or state law or sMute relative to bankruptcy, insolvency or othet 
relief for debtors, or (ii) caused, suffered or consented to the appointment of a receiver, 
trustee, administrator, conservator, liquidator or similar official in any federal, state or for-
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eign judicial or nonjudicial proceeding, to hold, administer and/or liquidate all or substan­
tially all of its assets. 

G) Seller has not received written notice of any existing violations of any 
federal, state, coimty or municipal laws, ordinances, orders, codes, regulations or require­
ments affecting the Real Property which have not been cured. 

(k) There shall be, at closing, no leases in effect, tena.ncies or other 
occupancy agreements covering any portion of the Prope1ty, nor are there any pa1ties in 
possession, other than Seller, and there are no further written or oral promises, agreements, 
amendments, addenda, modifications, supplements, understandings, or commitments with 
respect to use and occupancy of the Property. 

(!)Environmental Notices. Seller has not received any written notice that the 
Prope1ty is in violation of any ()nvirornnental laws, which violation has not been co;rect­
ed, and to Seller's knowledge, the Property is in compliance with all environnwntal laws. 

(m) Hazardous Substances. Except as otherwise expressly disclosed herein or 
in such Environmental Documentation that is or will be providecj to Buyer: 

(1) To Seller's knowledge, (a) neither Seller nor any previous 
owner, tenant, occupant, or user of the Property, nor any other Person, has 
engaged in or permitted any operations or activities upon, or any use or oc­
cupancy of the Property, or any portion thereof, for the purpose of or in any 
way involving the handling, manufacture, treatment, storage, use, .genera­
tion, release, discharge, refining, dumping, or disposal .of any Hazardous 
Substances (whether legal or illegal, accidental or intentional) 011, under, in, 
or about the Prope1ty, or transported any Hazardou.s Substances to, from, or 
across the Property; (b) no 'Hazardous Substances are presently deposited, 
stored, or otherwise located on, under, in, or about th.e Property, except for 
Hazardous Substances stored in the course oflegitimate business operations 
on the Property; (c) sludge and solid waste ·generated from the sewage 
treatment plant has been disposed of at regulated landfill sites in accordance 
with Applicable Law and regulation; and ( d) there has been regular testing 
for, and no report of, leakage in any undergrmmd storage tank. Seller has 
de.livered. or made available to Buyer true, correct and complete copies of 
all rp.aterial reports and studies in Seller's Possession relating to Hazardous 
Substances or environmental laws With respect to the Property. 

(2) Seller has no ~owledge of any hazardous materials which 
have been generated, stored, treated or disposed of, or otherwise deposited 
in, on or about the Premises (including, without limitation, the surface al)d 
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subsurface waters of the Premises) aud Seller has uo knowledge of any sub­
stances or conditions in or on the Premises which would support a claim or 
cause of action ttnder any federal, state or local environmental statutes, reg­
ulations, ordinances or other environmental regulato1y req\)irements ("Haz­
ardous Substances"). Seller hereby agrees to indemnify and hold Buyer or 
its nominee, its trustees, partners, officers, directors, employees, agents and 
affiliates ham1less from any and all expense, loss, costs, reasonable attor­
neys' fees, incurred or suffered by Buyer resulting from any claims or caus­
es of action arising out of or in cormection with the presence of Hazardous 
Substances on the Property at the time of the Closing. 

(n) Neither SELLER, its trustees, officers, beneficiaries, nor any of their 
respective affiliates is (a) listed on the Specially Designated Nationals and Blocked Per­
sons. List or any other sirnilar list maintained by the Office of Foreign Assets Control, De­
partment of the Treasury or the Department of Foreign Affairs a11d International Trade 
(Canada), pursuant to any authorizing statute, executive order or reg11Jation; or (b) a "spe­
cially designated global terrorist" or other Person listed on Appendix A to Chapter V of 31 
C.F.R., as the sarne has been from time to time updated and amended; or (c) a Person either 
(i) included withirt the term "designated national" as defined in the Cuban Assets Control 
Regulations, 31 C.F.R. Pait 515; or (ii) designated under Sectiorts l(a), l(b), l(c) or l(d) of 
Executive Order No. 13224, 66 Fed. Reg. 49079 (published September 25, 2001) or a Per­
son similarly designated 11ndcr any related enabling legislation or any other similar Execu­
tive Orders. None of SELLER'S property or interests is subject to being "blocked" imder 
any Anti-Terrorism Laws, artd neither SELLER nor any person holding any direct or indi­
rect interest in SELLER is in violation of any Anti-Terrorism Laws. 

(o) SELLER is not a "foreign person" as defined in Section 1445(f)(3) of 
the Internal Revenue Code. The provisions of this paragtaph shall survive the closing 

31. [RESERVED]. 

32. BUSrNESS DAY. If the period by which any right, option or election must be 
exercised, or by which any act rnust be perfonned, or by which the closing date must 
be held, expires on a Saturday, S1mday, Federal or Commonwealth of Massachusetts 
holiday, such time shall automatically extend through the close of busirtess on the next 
day on which the Middlesex South Registry of Deeds is open for recording. 

32. BUYER DELIVERABLES. In the event BUYER fails to close on the pur­
chase of the Property as contemplated herein for any reason, other than due to a material 
default by SELLER, BUYER shall promptly deliver to SELLER, at no cost to SELLER, 
copies of all due diligence materials, reports, studies, results, surveys, plans, zoning appli-
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cations, and all other materials relating to the Property within BUYER'S possession or 
control. 

33.NOTJCES. All notices to be given to Escrow Agent, Seller and/or to Buyer shall 
be malled by registered or certified mail, return receipt requested or an overnight service 
with recelpt as follows, or by facsimile (provided that such facsimile notice is followed 
as soon as possible )Jy notice via one of the other approved notice methods) provided 
however that actual receipt of notice as acknowledged by the intended recipient(s) shall 
also be considered adequate notice: 

Seller: 

With a copy to: 

Buyer: 

With a copy to: 

Escrow Agent: 

64 Blanchard Realty /Trust 
c/o Cynthia Tocci 
5715 Troost Avenue 
North Hollywood, CA 91601 
Fax: 818•322-1319 
E-mail: cynthia@tocci.us 

Daniel C. Tocci 
8091 Duneville Street 
Las Vegas, NV 89139 
E-mail: dan@tocci.t1s 

Mission Massachusetts, INC. 
369 Elm Street 
Concord, MA 0 i 742 
Attn: Andrew Thut 
Fax:LJ_-_ 
E-mail: andrew@missionpartners,co 

Burns & Levinson LLP 
125 Summer Street 
Boston, MA 02110 
Attn: Leslie Muldowney, Esq. 
Fax: (617) 345-3299 
E-mail: lmuldowncy@burnslcv.com 

Bums & Levinson LLP 
125 Summer Street 
Boston, MA 0211 () 
Attn: Leslie Muldowney, Esq. 

12 

c 



Broker: 

Fax: (617) 345-$299 
E-mail: lml1 ldownQ.\'@.hurnolcv.cnm 

Atlantic Retail l>ropetties 

Attn: 

Telephone: ------­
Facsimile:----~-­
Email: 

34. STATUS OF ESCROW A.GENT. 

(a) Escrow Agent. It is expressly understood, covenanted and agreed that: 

(i) Escrow Agentis acting as an agent only, and will. in no event whatsoever 
be held liable to either party for the petfonnance of any term or covenant of this Agree­
ment, or for damages for nonperformance thereof; 

(ii) The duties of Escrow A.gent are only as herein specifically provided, 
and, <:Xcept for the provisions of Section 34(b) hereof, are purely ministerial in nature, and 
Escrow Agent shall incur no liability whatever except for willful m.i.sconduct or gross neg­
ligence, as long as Escrow Agent has acted in good faith; 

(iii} In the performance of its duties hereunde1; Escrow Agent shall be enti­
tled to rely upon any document, instrument or signatures believed by it to be genuine and 
signed by either of the other parties or their successors; 

(iv) Escrow Agent may assume that any person purpotting to give any no­
tic.e of instructions in accordance with the provisions hereof has been duly authorized to do 
so; 

(v) Escrow Agent shall not be bound by any modification, cancellation or 
rescission of this Agreement unless in writing and signed by Seller, Buyer and Escrow 
Agent; 

(vi} Seller and Buyer each hereby release and indemnify Escrow Agent 
from and agaillst any act done or omitted to be done by Escrow Agent in good faith in the 
perfurmance of it.s duties hereunder. 
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(b) Disposition of Deposit. Escrow Agent is acting as a stakeholder only with 
respect to the Deposit. If there is any dispute as to whether Escrow Age11t is obligated to 
deliver the Deposit or as to whom the Deposit is to be delivered, Escrow Agent shall not be 
required to make any delivery, but in such event Escrow Agent may hold the same l)ntil 
receipt by Escrow Agent of an authorization in writing, signed by all of the patties having 
any interest in such dispute, directing the disposition of the Deposit and any interest ac" 
crued thereon or 1lntil the final determination of the rights of the parties in an appropriate 
proceeding. If such. written authorization is not given, or proceedings for such detennina­
tion are .not begun within thirty (30) days after Settlement was to have occurred, Escrow 
Agent may, but is not required to, bring an appropriate action or proceeding for leave to 
deposit the Deposit in court pending such determiMtion. Escrow Agent shall be reim­
bursed for all costs and expenses of such action or proceeding by Seller and Buyer includ­
ing, witl)out limitation, reasonable attomeys' fees and disbursements. Upon making deliv­
e1y of the Deposit in the manner provided in this Agreement, Escrow Agent shall have no 
further liability hereunder or to Buyer or Seller. 

The parties also agree to execute any standard fonn of escrow agreement that might 
be required by Escrow Agent. 

(c) Resignation of Escrow Agent. Escrow Agent may, at its sole discretion, re-
sign by giving 30 days' notice thereof to Seller and Buyer. The parties shall furnish to Es­
crow Agent written instructions for the release of the Deposit and any escrowed docu­
ments, If the Escrow Agent shall not have received such written instructions within the 30 
day period, the Escrow Agent shall petition any court of competent jurisdiction for the ap­
pointment of ~ successor Escrow Agent and upon such appointment deliver the Deposit 
and any escrowed documents to such successor, Costs and fees incurred by the Escrow 
Agent may, at the option of the Escrow Agent, be deducted from any fun\)s held pursuant 
hereto. 

(d) Survival. The provisions of this Section 34 shall survive the termination of 
this Agreement. 

35.[Rt;SERVEDJ. 

36. ENTIRE AGREEMENT, This Agreement sets forth all the agreements, 
promises, warra11ties, representations, understandings and promises between the 
parties hereto, and the patties are not bound by any agreements, undertakings or 
conditions except as expressly set rorth herein. All additions, variations or modifi­
cations to this Agreement shall be void and ineffective unless in writing and signed 
by the parties, 
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37. SUCCESSORS AND ASSIGNS: ASSIGNMENT This Agreement shall 
extend to, be binding upon, and inure to the benefit of the heirs, executors, adminis­
trators and successors of the parties hereto. Buyer shall not assign this Agreement 
or any of its rights, duties or obligations hereunder to any other party without Sell­
er's prior consent; provided, however, that Seller shall not unreasonably withhold 
its consent to an assignment of Buyer's rights under this Agreement to an entity 
controlling, controlled by or under common control with Buyer ("Affiliate") or to 

· an entity in connection with a financing mechanism such as a synthetic lease, a sale 
l.ea.se-back or installment sale agreement so long as Buyer or an Affiliate Is the ten­
ant or equitable owner of the Property after Settlement. 

38. GOVERNING LAW, This Agreement shall be constmed and interpreted in 
accordance with the laws of The Commonwealth of Massachusetts. 

39. FIRPTA. Under Section 1445 of the Internal Revenue Code of 1986 as 
amended, and the regulations issued thereunder, Buyer is required to withhold up to 
ten percent (10%) of the Purchase Price of the Property unless the Seller provides 
Buyer with a "nonforeign certificate" indicating that Seller is not a foreign person 
for purposes of the Internal Revenue Code. Escrow Agent may be subject to liabili­
ty if Seller issues a false "nonforeign certificate". Seller hereby agrees to indemni­
fy a11d hold harmless Escrow Agent from liability for any tax, penalty, interest or 
other charge imposed upon Agent under Seller resulting from the actions of Seller 
or Seller's agents. 

40. MISCELLANEOUS. 

1. Captions and Headings. This Section and/or section headings and the 
attangement of this Agreement are for the convenience·ofihe parties her<ito and do 
not in any way affect, limit, amplify or modify the terms and provisions hereof. 

40.2 . Reserved Right. Notwithstanding anything to the contrary set forth 
herein, each of Seller and Buyer reserves the right to waive any condition or contingency 
provided for its benefit in this Agreement. 

40.3 Singular, Plural. etc. Wherever herein the singular number is used the 
same shall include the plural and the masculine gender shall include the feminine and 
neutet genders and vice versa as the ctmtext shall require. 
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40.4 Countei:parts: Facsimile or ".pdf' Signatures. This Agreement may be 
executed in several counterparts, which shall constitute one and the same instrument. 
Facsimile or ",pdf" signatures shall be binding. 

40.5 Partial Inv~lidity. If any provision of this Agreement shall be declared 
invalid or illegal for any reason whatsoever, then notwithstanding such invalidity or 
illegality, the remaining terms and provisions of this Agreement shall remain in full force 
and effect in the same manner as if the invalid or illegal provisions had not been contained 
herein. 

40.6 Time. When the last day for the performance of any act permitted or 
required hereunder falls on any day which is not a business day in the Commonwealth of 
Massachusetts, such act may be perfonned on the next business day in said city, Time is of 
the essence of each and every provision of this Agreement. 

40. 7 Waiver. Except as expressly provided herein, no delay in exercising any 
right or remedy shall constitute a waiver thereof, and no waiver by Seller or Buyer of the 
breach of any covenant of this Agreement shall be construed as a waiver of any preceding 
or succeeding breach oftl:ie same or any other covenant or condition of this Agreement. 

40.8 Further Assurances. Xn addition to the acts and deeds recited herein and 
contemplated to he performed, executed and/or delivered by eithe1· party at Closing, each 
party ai,>rees to perform, execute and deliver, but without any obligation to incur any 
additional liability or expense, on or after the Closing, any further deliveries and 
assuran.ces as may be reasonably necessary to consummate the transactions contemplated 
hereby or to further perfect the conveyance, transfer and assignment of the Property to 
auyer. 

[Signatures Appear on Following Page] 
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+-" IN WITNESS WHEREOF, this Purchase and Sale Agreement is executed as of the f_ day 
of MAY, 2017. 

SELLER: BUYER: 

MISSION MASSACHUSETTS, INC. 



EXIIlBITA 

Legal Description of the Property 

The land with the buildings thereon shown as "N/F Theresa Grover" on Plan entitled "Plan of 
Land Burlington, Mass. Scale 1 "=40' December 28, 1984 Harry R. Feldman, Inc., Land 
Surveyors 112 Shawmut Avenue, Boston, MA" recorded with Middlesex South District Deeds as 
Plan No .. 994of1985 in Book 16319, Page 445 More particularly bounded and described as 
follows: 

SOUTH 

WEST 

NORTHERLY 

EASTERLY 

by Blanchard Road, two courses together measuring 
One hundred and 56/100 (100.56) feet; 

by land formerly of Theresa Grover two hundred twenty-five 
(225) feet as shown on said plan; 

by said land formerly of Theresa Grover sixty ( 60) feet as 
shown on said Plan; and 

by h11ld now or formerly ofDati;tcon, Inc. in two courses 
together measuring two hundred twenty-seven and 98/l 00 
(227.98) feet according to said plan. 



AFFIDAVIT DF NON-FOREIGN STATUS 

Section 1445 of the Internal Revenue Code provides that a buyer of a United States real property 
Interest must withhold tax If the seller Is a foreign person. To Inform MISSION MASSACHUSETTS, INC .. 
(the "Buyer") that withholding of tax Is not required upon the disposition of a United States real 
property interest owned by the 64 BLANCHARD REAL TV TRUST (the "Seller"), the undersigned hereby 
certifies the following on behalf of the Seller: 

1. The Seller Is not a non-resident alien, foreign corporation, foreign 
partnership, foreign trust, or foreign estate (as those terms are defined In the Internal Revenue Code 
and Income Tax Regulations); 

2. The United States employer Identification number of the Seller Is 20-6846451. 

3. The home office address of the Seller Is 5715 Troost Avenue, North Hollywood, CA 91601. 

It is understood that this certification may be disclosed to the Internal Revenue Service by the Buyer 
and that any false statement contained herein could be punished by fine, imprisonment, or both. 

Under penalties of perjury I declare that I have examined this certification and to the best of my 
knowledge and belief it is true, correct and complete, and I further declare that I have authorltY to sign 
this document on behalf of Seller. 

Title: Trustee 

Date: 5/9/2017 



Edward M. Augustus, Jr. 
City Manager 

CITY OF WORCESTER 

July 1, 2016 

Executive Office of Health and Human Services 

Department of Public Health 
Bureau of Health Care Safety and Quality 
Medical Use of Marijuana Program 

99 Chauncy Street, 11th Floor, Boston, MA 02111 

To Whom It May Concern: 

I, Edward M. Augustus, Jr., do hereby provide non-opposition to Mission Massachusetts, Inc. to operate 
a Registered Marijuana Dispensary dispensing facllity and cultivation facility at 640 Lincoln Street, 

Worcester, Massachusetts 01605. 

I have verified with the appropriate local officials that the proposed RMD facility is located in a zoning 

district that allows such use by right or pursuant to local permitting. 

Edward M. Augustus, Jr. 
City Manager, Worcester 

Na~d Title of Individual 
\ . . .~ 

2,/A~~L 
Signature ·. {/ 

1-/-/£,: 
Date 

OFFICE OF THE CITY MANAGER, CITY HALL, WORCESTER, MA 01608 

TELEPHONE (508) 799·1175 I FAX (508) 799·1208 

EMAIL: cttymanager@worcestenna.gov 



SUBLEASE AGREEMENT 

THIS SUBLEASE is made between Tenant and Subtenant as of the Effective Date, identified in Sec­
tion 1 below: 

1. REFERENCE DATA and DEFINITIONS: 

When used in this Sublease, the following terms will have the meanings specified in this Sec­
tion 1: 

1.1. Effective Date. The date of full execution of this Sublease, which is September 21, 
2016. 

1.2 Landlord. 640 Lincoln Street, LLC a Massachusetts limited liability company. 

1.3. Tenant. MMA Capital, LLC a Massachusetts limited liability company. Tenant has 
previously entered into a lease agreement with Landlord dated July 5, 2016 (the "Prime Lease"), a 
copy of which is attached as an exhibit to this Sublease. Section 14 of the Prime Lease authorizes 
sublet of the Premises by the Tenant to Mission Massachusetts, Inc. 

1.4. Subtenant. Mission Massachusetts, Inc. a Massachusetts not-for-profit company. 

1.5. Property. 640 Lincoln Street, Worcester, Massachusetts. 

1.6. Premises. Approximately 24,424 rentable square feet in a building (the "Building") lo-
cated at the Property as described in Exhibit A attached hereto and made a part hereof 

1. 7. Term. Three (3) Sublease Years, beginning on the Commencement Date. 

1.8. Commencement Date. The date which is the earlier of (i) the day following the Sub-
tenant's receipt of a certificate to operate a Registered Marijuana Dispensaty ("RMD"), and under 
strict conditions in accordance with Chapter 369 of the Acts of2012, and 105 CMR 725.000, which 
includes the receipt of any and all necessary special permits or otherwise from the City of Worcester to 
operate an RMD at the Premises and (ii) two hundred forty (240) days following the Effective Date. 

1.9. Termination Date. The last day of the Term, as duly extended or earlier terminated. 
Notwithstanding the foregoing or anything to the contrary set forth herein, in the event that Tenant 
does not receive its approvals to operate an RMD at the Premises within three hundred sixty (360) days 
from the Effective Date of the Lease Agreement (July 5th, 2016), then Tenant shall so notify Landlord 
of the same in writing, plus provide Landlord with documented proof of such denial after diligent ef­
forts, in which event this Sublease will be deemed terminated and the parties will be released and dis­
charged from all further duties and obligations hereunder, excepting those that expressly survive such 
termination pursuant to the provisions hereof. 

In the event Tenant is denied licenses/approvals necessary to operate an RMD from Depart­
ment of Public Health (DPH) Tenant will have the ability to terminate this Sublease with a written re-



quest to Landlord, including the proper documentation of denial from DPH. Tenant has three hundred 
sixty (360) days from Lease Agreement Execution date (July 5th, 2016) to submit Landlord above ref­
erenced 

1.10. Lease Year. Each period of twelve full (12) calendar months, beginning on the Com­
mencement Date, if such Date is the first day of a calendar month and if not, on the first day of the first 
full calendar month thereafter, and on the anniversary of such date in each year thereafter. Any partial 
month at the commencement of the Term will be included in the first Lease Year. 

1.11. Tenant's Permitted Use. The Premises shall be used for an RMD or any lawful pur-
pose. 

1.12. Base Rent. 

Base Rent Per Rent Per Per Sq. 
Months Year Month Ft 

1-12 $111,642.00 $9,303.50 $5.75 

13-24 $114,942.72 $9,578.56 $5.92 

25-36 $118,437.60 $9,869.80 $6.10 

1.13. Additional Rent. Payments required for Operating Expenses and Triple Net costs and 
all other payments, including but not limited to Utilities, is required from Tenant hereunder, with the 
exception of Base Rent, will constitute Additional Rent. Base Rent and Additional Rent are sometimes 
referred to collectively as "Rent". Tenant shall be responsible for Tenant's Pro Rata Share of Operating 
Expenses and Triple Net costs from the Commencement Date through the Lease Term. Additional 
Rent shall be billed to Subtenant from Tenant accordingly. 

1.14. Rent Commencement Date. No Base Rent shall be made payable from Subtenant to 
Tenant until ninety (90) days after the Commencement Date. 
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1.15. Security Deposit Thirty-Five Thousand One Hundred and Nine and 50/100 Dollars 
($35,109.50) deposited by Subtenant into Tenants Escrow account simultaneously with the Com­
mencement Date of this Lease, subject to collection. 

1.16. Tenant's Notice Address. 

MMA Capital, LLC 
1 State Street, Suite 1250 
Boston, MA 02109 

1.17. Subtenant's Notice Address. 

Mission Massachusetts, Inc. 
369 Elm Street 
Concord, MA 01742 

With a copy to: 

1.18. Required Insurance Amount. A minimum combined single limit of liability of at 
least One Million Dollars ($1,000,000.00) per occun"ence and a general aggregate limit (combined 
primary and excess) of at least Two Million Dollars ($2,000,000.00), or such other amounts as Land­
lord's lender may require, and other insurance requirements as set forth herein, provided that, not more 
often than once every Lease Year, Landlord may increase such amounts as is commercially reasonable. 
The deductible for such a liability policy shall be no higher than $5,000 per occurrence. Subtenant 
shall name Landlord's lender as mortgagee and loss payee on Subtenant's insurance policy and provide 
evidence of the same immediately upon request of Landlord. 

1.19. Rules and Regulations. Reasonable Rules and Regulations attached hereto or hereafter 
promulgated or modified by Tenant with notice to Subtenant. 

1.20. Business Hours. Business Hours shall be in accordance with the operational permits of 
Tenant. The Tenant and Subtenant agree that once the Subtenant has opened for business, the Subten­
ant shall not be obligated to continually operate in the Premises. 

1.21. Intentionally Deleted. 

1.22 Extension Term. Two (2) additional consecutive periods often (10) and five (5) years, 
respectively. The rent for each lease year in each Extension Term shall be 3% greater than the previ­
ous year. Subtenant shall exercise its option to extend the Term by written notice to Tenant no later 
than 5:00 p.m. on the date nine (9) months prior to the Termination Date or the expiration date of the 
first Renewal Term, as the case may be. If Subtenant fails to provide timely notice of the exercise of 
its option in accordance with this Section 1.22, the Term shall expire as the Termination Date or the 
expiration date of the first Renewal Term, as the case may be. All terms and provisions of this sub­
lease shall apply during the Renewal Term. 
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1.23. Broker. None. 

2. LEASE OF PREMISES; QUIET ENJOYMENT: 

Tenant leases the Premises to Subtenant, and Subtenant leases the Premises from Tenant, for the Te1m, 
at the Rent and upon the other terms, covenants and conditions of this Lease. Upon paying the Rent 
and observing the other obligations of Subtenant hereunder, Subtenant may peaceably occupy the 
Premises during the Term, without disturbance by Tenant or persons claiming through or under Ten­
ant. 

3. TRIPLE NET LEASE; COMMON AREA MAINTENANCE; ADDITIONAL RENT: 

This Sublease is a "triple net" lease whereby the Tenant is responsible for, and hereby cove­
nants and agrees to pay, any and all costs and expenses related to the possession and operation of the 
Premises as well as its Pro Rata Share of certain other Building and Property related costs. All of the 
Additional Rent costs for which Subtenant is liable to Tenant under this Lease shall be paid from Sub­
tenant to Tenant upon adequate notice and invoicing (as stated above in clause 1.13). For purposes of 
this Sublease, all Triple Net costs including but not limited to CAM, Real Estate Taxes, Property In­
surance, shall be defined as Additional Rent. 

3.1. Payment of Base Rent. Subtenant will pay the Base Rent to Tenant in equal monthly 
installments in advance, on the first day of each calendar month during the Term, without notice or 
demand, at Tenant's Notice Address or such other address as Tenant designates by notice to Subtenant. 
Base Rent for any partial month at the beginning of the Term will be determined on a per diem basis at 
the rate applicable to the first Lease Year, and will be due on the Commencement Date. 

3.2. Real Estate Taxes. For each tax year, and with adequate notice and invoicing from 
Tenant to Subtenant, Subtenant will pay to Tenant's Pro Rata Share of any Real Estate Taxes. "Real 
Estate Taxes" means the aggregate of all real estate taxes and any other governmental impositions 
which Tenant is required to pay based upon the value of or gross rents from the Property, general or 
special assessments, charges for sewer use or other governmental services, special district fees or tax­
es, and any other governmental fees and assessments imposed upon the Property, exclusive only of in­
come and franchise taxes, whether or not such Real Estate Taxes exist or apply on the Commencement 
Date. 

3.3. Operating Expenses. In each calendar year, and with adequate notice and invoicing 
from Tenant to Subtenant, Subtenant will pay to Tenant its Pro Rata Share of any Operating Expenses. 
"Operating Expenses" means all costs and expenses incurred by Tenant in the operation of the Build­
ing and Property, including but not limited to, insurance(s) for the Building and Propetty, , but exclud­
ing mottgage payments and other financing costs, leasing expenses, and expenses for which Tenant is 
directly reimbursed by third parties. The cost of any Operating Expenses that are capital in nature shall 
be amortized over the useful life of the improvement (as reasonably determined by Tenant), and only 
the amortized portions shall be included in Operating Expenses. For purposes of this Sublease, Oper­
ating Expenses will be defined as Additional Rent, as stated in Additional Rent clause 1.13. 

During the sixty (60) day period following the delive1y of Tenant's Statement pursuant to Section 3.5, 
Subtenant shall have the right, upon twenty (20) days prior written request to Tenant, at Subtenant's 
expense, to audit Tenant's books and records relating to said Operating Expenses and to have Subten­
ant's charges adjusted accordingly if such audit discloses any expenses not permitted or provided for 
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under this Article, or that Subtenant was charged more than its prop01tionate share of said Operating 
Expenses. Additionally, if said audit reveals that in any Lease Year the Operating Expenses billed to 
Subtenant were greater than 110% of the actual charge due, then Tenant shall reimburse the Subtenant 
for the reasonable cost of Subtenant's audit (not to exceed $2,000), plus reimbursement for any over­
charge. 

3.4. Estimated Payments. Upon written notice from Tenant, Subtenant will make monthly 
or quarterly payments of Subtenant's Pro Rata Share of Real Estate Tax and/or Operating Expense in­
creases, based upon Tenant's reasonable estimate of the required amounts. 

3,5, Year End Adjustments. As soon as is reasonably practical after the end of each calen-
dar year and tax year, Tenant will provide to Subtenant a statement including the actual Operating Ex­
penses or Real Estate Taxes for such year, Subtenant's Pro Rata Share of any increases and any 
amounts due from Subtenant or overpayment by Subtenant, after taking into consideration any estimat­
ed payments made by Subtenant. Subtenant will pay any amount due to Tenant within thirty (30) days 
ofreceipt of Tenant's statement and Tenant will credit any overpayment against estimated payments of 
Real Estate Taxes and Operating Expenses next coming due. The obligations of Subtenant and Tenant 
hereunder will survive the expiration or other termination of this Lease. 

4. CONDITION OF PREMISES: 

Subtenant accepts the Premises and the Property "AS IS" and agrees that Tenant is under no obligation 
to make any repairs, renovations, or alterations to the Premises or the Property, except for Tenant's 
completion of the so-called "Tenant Improvements" as per Exhibit "B" attached hereto. Notwithstand­
ing the foregoing, Tenant has made no representations or wa1rnnties regarding the fitness of the Prem­
ises or the Property for Subtenant's intended use or otherwise. 

5. USE OF PREMISES AND COMMON AREAS; ACCESS: 

Subtenant may use the Premises only for Subtenant's Permitted Use, in full compliance with applica­
ble legal requirements and any Rules and Regulations, and Subtenant will obtain, at its sole cost and 
expense, any required permits, licenses and approvals from any and all governing and regulatory bod­
ies, including but not limited to all local, state, and federal authorities required in connection with such 
Permitted Use. Additionally, Subtenant, at Subtenant's sole cost and expense, agrees to provide any 
and all additional security, as well as health and safety precautions (including managing any excess 
crop pursuant to cultivation activities), to the Premises necessary to carry out its Permitted Use. Sub­
tenant may have access to the Premises during Normal Business Hours, and at other times subject to 
such security requirements and procedures as Tenant may reasonably deem necessary or appropriate. 
Subtenant will not cause or permit any waste or damage to the Premises or cause, or permit any invitee 
of Subtenant to cause, any waste or damage to the Property, or make any use of the Premises or the 
Property which, by noise, odor, vibration, nuisance, or otherwise might interfere with the use of the 
Property by others entitled thereto, or create any violation of local and/or state laws and/or regulations, 
and will maintain the Premises and the Property free and clear of liens and encumbrances attributable 
to the acts or omissions of Subtenant. Tenant shall have the right to enter the Premises at reasonable 
times on reasonable notice for the purpose of inspection, for performing Tenant's obligations and to 
show the Premises to prospective tenants, purchasers and mortgagees. In the event that Subtenant's use 
of the Premises is in violation of this provision, Subtenant shall abate such violation immediately upon 
notice by Tenant and Subtenant shall be responsible for all costs associated therewith. This provision 
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shall also be subject to Section 18 hereof. So long as the Premises is being used as an RMD or such 
other similar use, Subtenant hereby covenants and agrees to provide Tenant with prompt notice of the 
following: (i) any and all changes to the regulatory scheme surrounding such uses; (ii) any and all 
changes to enforcement policies, regulations and/or practices surrounding such uses and (iii) receipt by 
Subtenant of a threat or notice of threat of suit, action or proceeding disputing the legality of such use 
of the Premises by any governing body, regulator and/or agency with proper jurisdiction over the 
same. 

6. ALTERATIONS TO THE PREMISES: 

Subtenant will make no alterations to the Premises, except that Subtenant may make interior non­
structural alterations with Tenant's prior written consent, which consent Tenant will not unreasonably 
withheld. Notwithstanding the foregoing, Tenant consents to Subtenant's completion of the so-called 
"Subtenant Improvements" as per Exhibit "C" attached hereto. Any such alterations will be made be 
in a good and workmanlike manner and in accordance with all applicable legal requirements and any 
terms and conditions imposed by Tenant. 

7. MAINTENANCE OF THE PREMISES BY TENANT: 

Subtenant will maintain the Premises, including those portions of the systems of the Property which 
are located within and serve exclusively the Premises, in the same condition as exists on the Com­
mencement Date or such better condition as the Premises or such systems may be placed in during the 
Term, in full compliance with all applicable legal requirements, and will replace any damaged glass in 
the windows and doors of the Premises, provided that Subtenant will not be responsible for damage 
caused by fire or other casualty, for reasonable wear and tear, for structural or other capital repairs or 
replacements or for repairs or replacements to any portion of the systems of the Property which do not 
serve the Premises exclusively, except for alterations and upgrades within the Premises necessary to 
comply with the requirements of the Americans With Disabilities Act ("ADA") arising from Subte­
nant's use. All such repairs will be made in a good and workmanlike manner, satisfactory to Tenant, 
and in compliance with all applicable legal requirements. 

8. MAINTENANCE OF PROPERTY BY LANDLORD: 

Subject to Section 20 and Section 21 below, Landlord will maintain the roof, structural elements, and 
exterior walls in at least the same condition as on the Commencement Date, reasonable wear and tear 
excepted, and will maintain in a reasonably clean and orderly condition and the exterior walkways and 
parking areas, if any, serving the Premises, reasonably free of ice and snow. 

9. SURRENDER OF PREMISES BY TENANT: 

On the Termination Date, Subtenant will vacate and surrender the Premises to Tenant in the same con­
dition (except as hereinafter specifically provided) as Subtenant is required to maintain the Premises 
during the Term, free and clear of Subtenant's personal property and broom clean. If any of Subte­
nant's property remains within the Property after the Termination Date, it may be retained by Tenant 
without compensation, or may be removed and either stored or disposed of by Tenant and Subtenant 
will reimburse Tenant upon demand for all expenses incurred in connection therewith. Notwithstand­
ing the foregoing, in no event shall the Tenant take possession, custody or control of any regulated 
property or assets of Subtenant that would require Tenant to be authorized to do so under Chapter 369 
of the Acts of 2012 and its implementing regulations, 105 CMR 725.000 et seq., unless Tenant is actu-
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ally authorized to do so or, in the alternative, so appoints a third party designee or assignee (actually 
authorized and so confirmed by the Massachusetts Department of Public Health) to enforce such rights 
hereunder. 

10. UTILITIES: 

Subtenant agrees to pay all charges in connection with any and all utilities, including water, gas and 
electricity, used by Subtenant during the Term, as Additional Rent. Tenant reserves the right to sepa­
rately meter or submeter all such utilities at Subtenant's sole cost, and Subtenant shall pay such utilities 
with no mark-up based on the submeter or separate meter. To the extend a utility is separately me­
tered, Subtenant shall pay all bills for such utility usage promptly upon the billing to Subtenant, and 
upon request of Tenant, shall provide Tenant with copies of such billings and proof of payment of such 
billings. To the extent a utility is submetered, Subtenant shall pay for such utility usage promptly upon 
billing by Tenant. Tenant reserves the right to create an escrow for estimated monthly usage, which 
shall be reconciled with actual usage on a quarterly basis. Tenant also reserves the right to base such 
utilities on a pro rata basis. If Subtenant, however, shall use water for any purpose other than for ordi­
nary lavatory and drinking purposes, Tenant may assess a reasonable charge for the additional water so 
used, or install a water meter and thereby measure Subtenant's water consumption for all purposes. In 
the latter event, Subtenant shall pay the cost of the meter and the cost of installation thereof and shall 
keep such meter and installation equipment in good working order and repair. Subtenant agrees to pay 
for water consumed, as shown on such meter, together with the sewer charge based on such meter 
charges, as and when bills are rendered, and in default in making such payment Tenant may pay such 
charges and collect the same from Subtenant. Tenant shall incur no liability to Subtenant as a result of 
any loss or damage to the Premises or to Subtenant's business resulting from loss of electricity, tele­
phone, heat or water to the Premises, or from d!!mage caused by electrical fire, or because of leakage or 
damage arising from the malfunction of any pipes, those, fixtures, wires and switches, unless due to the 
gross negligence of Tenant. The Tenant shall be responsible for, at its own cost, for separately meter­
ing all utilities as provided herein. 

11. HAZARDOUS MATERIALS: 

Subtenant will not cause, or permit any other person claiming or admitted to the Property through Sub­
tenant to cause, any Hazardous Materials to be used, generated, stored or disposed of on or about, or 
transported to or from the Property. "Hazardous Materials" means any material or substance which: 
(a) is or becomes defined as a "hazardous substance," "hazardous waste," "infectious waste," "chemi­
cal mixture or substance," or "air pollutant" under Environmental Laws; (b) contains or derives from 
petroleum, polychlorinated biphenyls (PCB's) or asbestos; (c) is radioactive or infectious; or (d) has 
toxic, reactive, ignitable or corrosive characteristics. "Environmental Laws" means all legal require­
ments relating to or imposing liability or standards of conduct concerning Hazardous Materials, public 
health and safety or the environment. Notwithstanding the foregoing, normal and reasonable quantities 
of Hazardous Materials generally and customarily used in connection with Subtenant's Permitted Use 
may be introduced to the Premises provided such Hazardous Materials are stored, used and disposed of 
in compliance with Environmental Laws and all other applicable legal requirements. 

Subtenant will be responsible for and will hold Tenant harmless and indenmified against any claim, 
damage, cost, liability or penalty related to any Hazardous Materials introduced to or released on or 
about the Property by Subtenant or by any person claiming or admitted to the Property through Sub­
tenant, whether or not permitted by the preceding sentence or otherwise approved by Tenant. 
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12. RISK OF LOSS; INDEMNIFICATION: 

To the maximum extent permitted by law, (a) Subtenant agrees that it will occupy the Property at its 
own risk, and that Tenant will not be liable to Subtenant, or to any person claiming or admitted to the 
Property through Subtenant, for injury or death to persons, or loss or damage to property of any nature 
whatsoever, and (b) Subtenant waives and will indemnify Tenant against any claim for personal injury 
or death or damage to property, including legal fees, reasonable attorney's fees, and expenses, by Sub­
tenant or by any person claiming or admitted to the Property through Subtenant, while at the Property. 
Additionally, Subtenant shall fully and completely indemnify Tenant and any representative or em­
ployee of Tenant in connection with the Subtenant's Permitted Use. 

13. INSURANCE: 

Throughout its occupancy, Subtenant will maintain in effect, at its sole expense, the following insur­
ance: 

13.1. Liability Insurance. Commercial general liability insurance in at least the Required 
Insurance Amount, for bodily and personal injury and property damage, including as additional insured 
Tenant, any general partner or other person directly liable for the obligations of Tenant, and any repre­
sentative or employee of Tenant or any mortgagee of the Property designated by Tenant, such coverage 
to be primary and not excess or contributing or secondary to any other insurance available to Tenant or 
the additional insured(s). 

13.2. Contents Insurance. Hazard insurance, covering Subtenant's personal/business/trade 
property and fixtures within the Premises or the Property. 

13.3. Workers' Compensation Insurance. Workers' Compensation Insurance in accordance 
with the applicable legal requirements. 

13.4. Business Interruption Insurance. Business Interruption Insurance with limits of not 
less than two (2) years of Rent hereunder. Notwithstanding the foregoing, Subtenant may elect to not 
carry Business Interruption Insurance, provided, however, in such event Subtenant shall replace Tenant 
from any and all liability arising during the Lease Term that would have been covered by such insur­
ance had Subtenant elected to carry it. 

13.5. Other Insurance. Such other types of insurance as Tenant may from time to time rea­
sonably deem necessary. 

13.6. General Requirements. All Subtenant insurance will be issued by insurance compa­
nies authorized to do insurance business in Massachusetts rated not less than A-VIII in Best's Insur­
ance Guide, and will not be subject to cancellation or modification without thirty (30) days prior writ­
ten notice to Tenant and to any mortgagee required to be covered. 

13.7. Waiver of Subrogation. Each party waives any right of recovery against the other for 
injury or loss to property due to hazards covered by insurance to the extent of the injury or loss cov­
ered. Any policy of insurance obtained by either party and applicable to the Premises or the Property 
will contain a clause denying the insurer any right of subrogation against the other party. 

8 



13.8. Certificates of Insurance. Prior to making any entry on the Property and at least thirty 
(30) days prior to the expiration of any policy, Subtenant will provide certificates of insurance, in form 
and substance satisfactory to Tenant and Tenant's lender, establishing insurance coverage(s) as re­
quired by this Section. 

Notwithstanding the foregoing, Tenant reserves the right to increase said insurance amounts 
and coverage(s) upon request by Tenant's lender. Upon such request by Tenant's lender, Tenant shall 
notify Subtenant and Subtenant shall comply with said insurance requirements and conditions. Sub­
tenant shall supply Tenant and Tenant's lender with proof of insurance upon request and Subtenant 
shall also name Tenant as additional insured and Tenant's lender as mortgagee and loss payee on any 
said insurance policy relative to the Premises. 

14. TRANSFERS: 

No portion of the Premises may be sublet by the Subtenant and Subtenant's interest in this Lease shall 
not be assigned or otherwise transferred by Subtenant to any other person or entity, whether by sale, 
assignment, mortgage, operation of law, or other act of Subtenant, except with Landlord's prior writ­
ten, such consent not to be unreasonably withheld. Any transfer not so permitted shall be void and 
shall constitute a breach of this Lease. By way of example and not limitation, Landlord shall be 
deemed to have reasonably withheld consent to a proposed assignment if in Landlord's opinion (i) the 
Leased Premises is or in any way may be adversely affected; (ii) the business reputation of the pro­
posed assignee is unacceptable or (iii) the financial worth of the proposed assignee is insufficient to 
satisfy the obligations hereunder. 

14.1. No assignment or transfer of Subtenant's interest shall release Subtenant or change Sub­
tenant's primary liability to pay the rent and to perform all other obligations of Subtenant under this 
Lease. Landlord's acceptance of rent from any other person shall not be a waiver of any provisions of 
this Section 14. If any assignee or transferee of Subtenant's interest shall default under this Lease, 
Landlord may proceed directly against Subtenant without pursuing remedies against such assignee or 
transferee. 

15. RELATION OF LEASE TO MORTGAGES: 

As a condition to the Lease, the Landlord shall obtain a commercially reasonable Subordination, Non­
Disturbance Agreement ("SNDA") from its present lender, Spencer Bank. Subtenant will subordinate 
its Lease to a future lender provided that future lender and Landlord enter into a commercially reason­
able SNDA. 

16. REPLACEMENT MORTGAGE FINANCING: 

The Subtenant acknowledges that the Premises are currently encumbered by a mortgage which secures 
a loan to Landlord and may be encumbered by a replacement mortgage in the future. In the event (i) 
the holder of such mortgage declares a default under such loan on account of the leasing of the Premis­
es to the Subtenant who is operating a state licensed RMD or the violation of federal law, or (ii) such 
loan matures and is due or Landlord desires to refinance the loan, then Landlord shall use commercial­
ly reasonable efforts to locate a commercial bank or private lender willing to make a loan to a Tenant 
leasing to a tenant operating Subtenant's Permitted Use. If despite using reasonable eff01ts the Land­
lord is unable to find a lender willing to refinance the Premises on market rate terms, then Landlord 
shall notify Tenant, and Tenant shall notify Subtenant, and Subtenant shall have a period of one hun-
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dred twenty (120) days within which it may provide a replacement loan to Landlord on market rate 
terms. 

17. INTENTIONALLYDELETED. 

18. TENANT DEFAULTS: 

18.1. Events of Defaults. Each of the following will constitute a material default by Subten­
ant (a "Subtenant Default"): (a) Failure by Subtenant to make any payment required under this Lease 
within ten (10) days of written notice that such payment is due, (b) Failure by Subtenant to maintain 
insurance and to provide certificates as required by this Lease, ( c) Insolvency or admission of insol­
vency by Subtenant, the filing by or against Subtenant of any bankruptcy, or receivership proceeding 
under state law, or entering into or acquiescence by Subtenant to any arrangement affecting the rights 
of Subtenant's creditors generally, or attachment, execution or other seizure of substantially all of Sub­
tenant's assets located at the Premises or Subtenant's interest in this Lease or the Premises, or (d) Fail­
ure by Subtenant to fulfill any other obligation under this Lease or otherwise due at law or otherwise 
based on Subtenant's Permitted Use, if such failure is not cured within thirty (30) days of notice from 
Tenant to Subtenant, or such longer period as may reasonably be necessary, not to exceed a total of one 
hundred (100) days, if Subtenant promptly commences and diligently pursues such cure, or such short­
er period if required by law. 

18.2. Termination by Notice. If a Subtenant Default occurs, in addition to any other rights 
or remedies, Tenant will have the right to terminate this Lease and recover possession of the Premises 
by written notice to Subtenant, effective on the date specified in such notice or, if no date is specified, 
on the date of receipt or first properly attempted delivery of such notice. 

18.3. Tenant's Remedies. In addition to any other rights or remedies, if Tenant terminates 
this Lease for a Subtenant Default, Tenant will have the right to immediately recover and/or accelerate 
as damages from Subtenant: (a) any amounts owing from Subtenant to Tenant at the time of termina­
tion, (b) all of Tenant's expenses, including reasonable legal fees, including attorney's fees, incmrnd in 
recovering possession of the Premises and in proving and collecting the sums due from Subtenant 
hereunder, (c) the amount by which the payments required under this Lease for the balance of the 
Term, including Base Rent, and reasonably anticipated Real Estate Taxes and Operating Expenses, ex­
ceed the fair market rent for the Premises, including tax and operating expense increases, for the bal­
ance of the Term, determined as of the date of such termination, adjusted to its present value at a rea­
sonable discount rate, and (d) the actual or reasonably anticipated expense to Tenant of preparing and 
re-letting the Premises. Tenant shall also have the right to enter the Premises and to perform any obli­
gation as to which a Subtenant Default has arisen, without being deemed to have cured such Subtenant 
Default and without liability to Subtenant, and Subtenant shall reimburse Tenant for any cost and ex­
pense thus incurred promptly upon demand as Additional Rent and/or damages hereunder. In lieu of 
the damages recoverable under clause (c) above, Tenant may immediately recover, as liquidated dam­
ages and sole remedy for clause ( c) damages, an amount equal to the total of Base Rent, and Real Es­
tate Taxes and Operating Expenses payable by Subtenant with respect to the twelve (12) full calendar 
months preceding termination. Tenant is required to mitigate damages; however, Tenant will not be 
required to give priority to the Premises in renting, or to rent on terms or to any person not otherwise 
acceptable to Tenant. 
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18.4. Security Deposit. Tenant may apply the Security Deposit to remedy any Subtenant De­
fault and/or to compensate Tenant for any damages which Tenant suffers as a result of such Subtenant 
Default, without being deemed to have cured such Subtenant Default or waived fmther damages in 
connection therewith. Immediately upon demand, Subtenant will deposit cash with Tenant in an 
amount equal to any portion of the Security Deposit applied by Tenant as aforesaid. Tenant will not be 
required to keep the Security Deposit separate from its general accounts and Subtenant will not be enti­
tled to interest on the Security Deposit. Within thirty (30) days after the Termination Date and vaca­
tion of the Premises by Subtenant in accordance with the terms of this Lease, the Security Deposit, or 
such part as remains after application of this Section, will be returned to Subtenant. Both parties 
acknowledge that the Massachusetts security deposit law shall not apply to any amounts deposited with 
Tenant under this Lease. 

19. LANDLORD DEFAULTS: 

19.1. Events of Default. Failure by Tenant to observe any of its obligations under this Lease, 
or a material breach of any warranty or representation by Tenant, will constitute a default (a "Tenant 
Default") only if such failure continues for a period of thirty (30) days (and such additional time as 
may be reasonably necessary for Tenant to remedy such failure) after Tenant receives notice of such 
failure from Subtenant, setting forth in reasonable detail the nature and extent of Tenant's failure and 
identifying the provisions of this Lease alleged to have been violated. 

19.2. Subtenant's Remedies. If a Tenant Default occurs and such Tenant Default directly 
affects and materially impairs Subtenant's use and enjoyment of the Premises for the Permitted Uses, 
Subtenant may make such repairs within the Premises and in common areas adjacent to the Premises 
necessary to restore Subtenant's use, and Tenant will reimburse Subtenant for the reasonable and nec­
essary third party costs thus incurred by Subtenant upon receipt from Subtenant of a statement of such 
costs in reasonable detail and such backup materials as Tenant may reasonably request. Except as 
aforesaid, Subtenant shall have no right to self-help. In no event will Tenant be liable for punitive 
damages, lost profits, business interruption, speculative, consequential or other such damages. 

19.3. Independent Covenants. Except as specifically provided herein, the obligations of 
Subtenant under this Lease, including the obligation to pay Base Rent and Additional Rent, and the 
obligations of Tenant, are independent and not mutually dependent covenants and the failure of Tenant 
to perform any obligation hereunder will not justify or empower Subtenant to withhold Rent, except as 
provided in the preceding Section 18, or to terminate this Lease unless the Tenant Default constitutes a 
constructive eviction. 

20. EMINENTDOMAIN: 

(a) If the whole of the Property or the Premises shall be taken for any public or any 
quasi-public use under any statute or by right of eminent domain, or by private purchase in lieu there­
of, then this Lease shall automatically te1minate as of the date that title shall be taken. If any part of the 
Property or the Premises shall be so taken as to render the remainder thereof unusable for the purposes 
for which the Property or the Premises was leased, then the Subtenant shall have the right to terminate 
this LEASE on thirty (30) days' notice to the Tenant within ninety (90) days after the date of such tak­
ing. In the event that this Lease shall te1minate or be terminated, the rental shall, if and as necessary, be 
equitably adjusted. 
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(b) If any part of the Property or the Premises shall be so taken and this Lease shall 
not terminate or be tetminated under the provisions of subparagraph (a) hereof, then the minimum 
rental shall be equitably appottioned according to the space so taken, and the Tenant shall, at its own 
cost and expense, restore the remaining portion of the Property or the Premises to the extent necessary 
to render it reasonably suitable for the purposes for which it was leased, and shall make all repairs to 
the building in which the Property or the Premises is located to the extent necessary to constitute the 
building a complete architectural unit, provided that such work shall not exceed the scope of the work 
required to be done by the Tenant in originally constrncting such building and the cost thereof shall not 
exceed the proceeds of its condemnation award. 

( c) All compensation awarded or paid upon such a total or partial taking of the 
Property or the Premises shall belong to and be the property of the Tenant without any participation by 
the Subtenant; provided, however, that nothing contained herein shall be constrned to preclude the 
Subtenant from prosecuting any claim directly against the condemning authority in such condemnation 
proceedings for loss of business, or depreciation to damage to, or cost of removal of, or for the value of 
stock, trade fixtures, furniture, and other personal property belonging to the Subtenant or loss of busi­
ness. 

21. CASUALTY: 

If the Property or Premises is destroyed or damaged by fire or other casualty, Tenant will restore the 
Property and the Premises (not including fixtures, modifications and additions installed or required to 
be installed by Subtenant), as soon thereafter as is reasonably practical in light of the circumstances 
then prevailing, including the time required to collect insurance proceeds and to obtain any govern­
mental approvals required for restoration, and subject to any other matters beyond the reasonable con­
trol of Tenant, and the Rent will be abated, in part or in whole, based on the proportion of the Premises 
rendered unusable, until the earlier of the time at which Tenant has substantially completed its restora­
tion or the date on which Subtenant resumes use of the damaged portion of the Premises, provided that, 
in no event will Tenant be required to expend more for restoration of the Property or the Premises than 
the net amount of insurance or taking proceeds actually available to Tenant for such purposes. If resto­
ration of the Premises is not substantially completed within the aforesaid one hundred eighty (180) day 
period, Subtenant may elect to terminate this Lease on thirty (30) days' written notice to Tenant, effec­
tive on the thirtieth (301

h) day after such notice if substantial completion of restoration does not occur 
within such thirty day period. 

22. NOTICES: 

All notices under this Lease will be in writing and will be given: (a) by hand, with written 
acknowledgement of receipt, (b) by Federal Express, Express Mail or other nationally recognized 
overnight delivery service which provides verification of delivery, charges prepaid, or (c) by United 
States certified mail, postage prepaid, return receipt requested, in each case addressed to Tenant or 
Subtenant at the Notice Address set forth in Section I. Either party may change their Notice Address 
by notice given in accordance herewith. 

23. BROKERS: 

Subtenant represents that Subtenant has dealt with no broker in connection with this Lease ex­
cept the Broker, if any, named in Section 1, and agrees to hold Tenant harmless and indemnified from 
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all claims for brokerage due to any person with whom such Subtenant has dealt in breach of such rep­
resentation. Tenant will be solely responsible for the payment of the brokerage commission due to any 
Broker named in Section 1. 

24. LIMITATION ON LIABILITY: 

The recourse of Subtenant against Tenant for any claim related to this Lease will extend only to 
Tenant's interest in the Property and the uncollected rents and profits therefrom. No personal liability 
for any such claim will be enforceable against Tenant or persons related to Tenant or against any other 
property. Additionally, in no event shall Tenant be liable for Subtenant for any loss of business or any 
indirect or consequential damages suffered by Subtenant from whatever cause. In the event of a trans­
fer of Tenant's interest in the Property, the transferring Tenant will be automatically released from all 
liability related to this Lease accruing after such transfer. 

25. MISCELLANEOUS PROVISIONS: 

25.1. Amendments and Waivers. This Lease may not be amended except by a writing, duly 
executed by both patties and approved in writing by any First Mortgagee having approval rights, and 
no waiver or consent will be effective unless in writing and signed by Tenant. A waiver or consent by 
Tenant hereunder will apply only to the specific instance in which granted and not to any other in­
stance, however similar. 

25.2. Interpretation. Both parties acknowledge that they have fully read and understood this 
Lease and have had the opportunity to consult counsel to the extent they deemed necessary, and no 
provision of this Lease will be construed in favor or against either party by virtue of such party being 
the drafter of such provision. Enumeration of some but not all items of a class should not be construed 
as excluding others, notwithstanding the absence of the phrase "without limitation" or words of like 
meaning. 

25.3. Invalid Provisions. If any provision of this Lease is finally determined by a court of 
competent jurisdiction to be in violation of law or otherwise invalid, this Lease will be deemed amend­
ed to the limited extent necessary to cure such violation or invalidity and will be interpreted, as thus 
amended, so as to implement the intentions of the parties to the greatest extent possible. 

25.4. Time of the Essence; Force Majeure. Time is of the essence as to all rights and obli­
gations of the parties hereunder unless specifically provided to the contrary. Notwithstanding the fore­
going, if either party fails to perform an obligation hereunder, other than the obligation of Subtenant to 
pay Rent and Additional Rent when due, which failure results from causes beyond the reasonable con­
trol of such party, including, without limitation, labor problems, contractor disputes, legal require­
ments, unavailability of equipment, fixtures or materials, casualty, or disruption or unavailability of 
utilities or services (a "Force Majeure Event"), the amount of time for performance of such obligation 
shall be extended by the amount of time such performance is delayed by reason of such Force Majeure 
Event. 

I 

25.5. Jurisdiction; Governing Laws; No Counterclaim. Any action by Subtenant against 
Tenant will be instituted in the state courts of Massachusetts under Massachusetts law, and Tenant will 
have personal jurisdiction over Subtenant for any action brought by Tenant in Massachusetts by ser­
vice to Subtenant's Notice Address. If Tenant commences any summary proceeding for possession, 
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Subtenant will not interpose any counterclaim which is not mandatory or attempt to consolidate such 
proceeding with another proceeding which includes a claim or counterclaim against Tenant. 

25.6. Successors aud Assigns. The benefits and burdens of this Lease will extend to the 
original Tenant and Subtenant and to their respective successors and assigns, who will be included 
within the terms "Tenant" and "Subtenant" as used herein, provided that no transferee from Subtenant 
in violation of the provisions of this Lease will be entitled to any of the rights or benefits of a Subten­
ant hereunder. 

25.7. Estouuel Certificates. Each of the parties, within fifteen (15) days of written request 
from the other, shall provide a certificate identifying this Lease and any amendments hereto, setting 
forth the amount of the then current monthly installment of Base Rent and of any Security Deposit held 
hereunder, stating whether this Lease remains in effect, whether there are any defaults by Tenant or 
Subtenant, whether any Rent has been paid more than thirty (30) days in advance, whether Subtenant is 
in possession and paying Rent, whether Subtenant claims any off-sets or credits or has any other de­
fenses to the payment of Rent hereunder, and containing such other reasonable and customary infor­
mation as may be requested. 

25.8. Entire Agreement. This Lease contains the entire agreement of the parties respecting 
the Premises and the Property and there are no other agreements or understandings between the patties 
regarding the subject matter of this Lease, any prior agreements being merged herein and superseded. 

(The remainder of this page is intentionally left blank. Signatures to follow on next page.) 
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IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date first 
above written. 

TENANT, 

MMA CAPITAL, LLC 

J~;V&sen 
"'-..JoshuJ N Posen (Sep 21, 2016) 

By: Joshua Rosen, Manager 

SUBTENANT, 

MISSION MASSACHUSETTS, INC. 

Andrew F Tliut (Sep 21, 2016) 

By: Andrew Thut, CEO 
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EXHIBIT A 

24,424 rentable square feet of space, as shown on floor plans attached hereto, located within the Build­
ing on the Property situated 640 Lincoln Street, Worcester MA more particularly described in the deed 
recorded with the Worcester Registty of Deeds in Book: 52409, Page: 350. 
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EXHIBITB 

[Tenant Improvements] 

In concert with the Landlord, develop and fully build out an RMD at the Premises pursuant to ce1tain 
plans, specifications, drawings and building methods [to be] approved by Landlord. Landlord and 
Subtenant shall execute a work letter agreement memorializing the administration and completion of 
the Subtenant Improvements prior to the commencement thereof by Subtenant. 
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EXHIBITC 

[Subtenant Improvements] 

None 
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