Document ID:

COMMONWEALTH OF MASSACHUSETTS
CONSTRUCTION CONTRACT FOR CONSTRUCT{1ON
MANAGER AT RISK SERVICES

OWNER - CONSTRUCTION MANAGE=R'AGREEMENT

Awarding Authority:
Department Code:

This agreement ("Contract") is made.as o7 trie day of , 20 , by and between
the Commonwealth of Massachuset's acting by and through the Awarding Authority identified
above with a principal place of yusiaess at

and

a with a principal place of business at

, hereinafter called the

"Construction Manager or CM".

The terms used in this Owner - Construction Manager Agreement, which are defined in the
General Conditions of the Contract shall have the meanings designated therein.
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Preliminary Statement

A. Pursuant to M.G.L. c. 149A the Commonwealth of Massachusetts by and through its
Division of Capital Asset Management and Maintenance (DCAMM) is undertaking the
construction of [Project Name] (“the Project”).

B. The Construction Manager shall be liable to DCAMM for all of the obligations,
responsibilities and liabilities of the Construction Manager under this Contract.

C. DCAMM has engaged [Name of Designer] (the “Designer”) under a separate agreement
to provide design services for the Project.

NOW, THEREFORE, in consideration of the mutual agreements and obligations of the parties
set forth below, DCAMM and the Construction Manager do hereby agree as follows:

Article 1. The Work.
1.1  The Construction Manager’s Responsibilities. The CM shall performthe Work as required

by the Contract Documents to construct Mass. State Project.N9. ,
[Project Name].

1.2 Site. The Site is defined in Article | of the General T.orditions.

1.2.1 Site Inspection. By executing this Agreement, the CM acknowledges that it has visited
the Site and has learned as much about tk= Site'as may reasonably learned from such an
inspection. No information which wotid reasonably have been obtained by such a site
inspection may serve as the basis for any-change order proposal or claim for additional
costs and/or additional time.

1.2.2 Site Conditions. Informaticn ak out soil and other subsurface conditions at the Site are
provided in Specificatiens ¢f the Request for Proposals of this Agreement. Neither
DCAMM nor the Designer represents that such information is complete, accurate, or an
approximate indicetiGin-of subsurface conditions. No change order proposal or claim for
additional costs and/ur additional time resulting from the CM’s reliance on such
informatior shai!-se allowed except as expressly provided in the Contract Documents.

1.2.3 Site Testing By CM. Prior to the commencement of the deep and/or shallow
foundation portions of the Work, the CM, if directed by DCAMM, or if it elects at its
own discretion, shall conduct further testing of the subsurface conditions at the Site. If
such testing is performed at the direction of DCAMM, or to the extent that the CM
demonstrates to DCAMM that further testing as proposed by the CM is likely to
significantly reduce differing site condition and other costs for which DCAMM may be
responsible under the Contract, and DCAMM approves such testing, the costs of such
testing shall be paid by DCAMM.
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Article 2. The Contract Documents.

2.1  Contract Documents. The following documents form the Contract, are incorporated by

reference herein, and are referred to as the "Contract Documents:"

-The Request for Proposals for Construction Management Services for the [Project Name and
Location] as modified by Addenda Nos. Dated , 20

-The Construction Manager’s Proposal

-The Owner — Construction Manager Agreement including amendments and negotiated terms

-The General Conditions of the Contract

-The Supplemental General Conditions of the Contract (Division 1)

-The Plans and Specifications prepared by the Designer, including Addenda

-All Approved Change Orders/Contract Modifications issued after execution of this Owner -
Construction Manager Agreement

Article 3. Relationship of the Parties.

3.1 CM’s Obligation. The CM accepts the relationship of trust.and.cuinfidence between
DCAMM and the CM established by this Agreement and covenziiic with DCAMM to cooperate
at all times with DCAMM, the Designer and any other consultants cr project representatives
engaged or employed by DCAMM, and to utilize the CM’5 bast skill, efforts and judgment in
furthering the interests of DCAMM,; to furnish efficient-susingss administration and supervision;
to furnish at all times an adequate supply of workers a¢na materials; and, consistent with the
requirements of the Contract Documents, to perforr.the Work in the best way and most
expeditious and economical manner consistent with the interests of DCAMM and to make every
effort to achieve time savings and constructiar. eficiencies with respect to the Work. The CM,
in performing its services under this Agreamerit, is an independent contractor and is not an agent
or employee of, or a joint venturer witk;:DCAMM. The CM shall endeavor to promote harmony
and cooperation among DCAMM, tiie Lesigner, the CM, Subcontractors, separate contractors
and other persons or entities engaaed by DCAMM or otherwise employed in connection with the
Project, as well as other public'ager cies having jurisdiction with respect to the Project.

DCAMM agrees to use its 5est eriorts to enable the CM to perform the Work in an expeditious
manner by furnishing, on «aimely basis, information required by the CM and making payments
to the CM in accordanze witn the requirements of the Contract Documents.

3.2  Standard of Farformance. The CM represents that it is experienced and skilled in the
construction of projects of the type, magnitude and complexity described in the Contract
Documents, that it is familiar with the special obligations and requirements of Construction
Manager at Risk Services and construction of the type required for the Project and in the location
of the Site, and that it will furnish a complete and fully operable Project as indicated by and
reasonably inferable from the Contract Documents. The CM shall carry professional liability
insurance as required by the General Conditions of the Contract.

Article 4. Contract Time.

4.1  Commencement Date. The CM shall begin preconstruction and construction phase
services pursuant to the terms and conditions included in written Notices to Proceed (“NTP”)
issued by DCAMM.
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4.1.1 Preconstruction Services. The NTP for preconstruction services shall be issued within a
reasonable time following execution of the Contract. It may, in DCAMM’s discretion, instruct
the CM to begin only certain portions of the preconstruction services.

4.1.2 Construction Services. The NTP for construction services shall be issued within a
reasonable time following the execution of the GMP Amendment as defined in Paragraph 6.7.2,
provided that, in DCAMM’s discretion, it may elect to issue such NTP prior to the execution of
the GMP Amendment. If the NTP is issued prior to the execution of the GMP Amendment,
DCAMM may, in its discretion, limit the scope of the NTP in whatever manner it deems
appropriate until the execution of the GMP Amendment or a reasonable period following such
execution, at which time, such limitations, if any, shall be rescinded.

4.2  Substantial and Final Completion. The CM shall achieve Substantial Completion of the
entire Work, no later than calendar days after the Notice to Proceed for Construction,
subject to any adjustments in the Contract Time approved by DCAMN in.accordance with the
Contract Documents (the “Substantial Completion Date). The CM shail achieve Final
Completion of the Work, no later than 45 days after substantial zomletion of the entire work,
subject to adjustments of the Contract Time approved by DCAMM in accordance with the
Contract Documents (the “Final Completion Date). The C'V wvill determine with DCAMM’s
approval, the optimal timing of the Notice to Proceed.fc:"Cnnstruction, the duration in calendar
days, and the Substantial Completion Date.

4.3  Time is of the Essence. The CM ackrisiadges that the times of Substantial Completion
of the Work, Final Completion of the Work, aay-other milestones for completion of portions of

construction, times for submitting propasais for contract modifications, and other times set forth
in the Contract Documents are essertial coriditions of this Agreement.

4.4  Liguidated Damages.

4.4.1 If the CM shall riagicet, fail or refuse to achieve Substantial Completion of the Work
within the Contract rim2, as adjusted in accordance with the provisions of the Contract
Documents, the Chi and-ine CM’s surety agree, as a part of the consideration for the execution
of this Contract by DCAMM, to pay DCAMM the amounts set forth in this Subsection 4.4.1
below, not as a penalty, but as liquidated damages to cover certain losses, expenses and damages
of DCAMM for such breach of contract as herein set forth. The CM acknowledges that delay in
Substantial Completion of the Project will cause disruption of DCAMM'’s operations and those
of the [Identify User Agency], the agency of the Commonwealth that will use the Project. Such
disruptions include without limitation, loss of productivity and efficiency and duplication of
effort of the [User Agency] and of employees and contractors engaged by the [User Agency] and
DCAMM for operation of the completed facility. DCAMM and the [User Agency] will incur
other direct administrative, professional, rental, storage, moving, transportation and other costs in
the event of such delay. Delay in Substantial Completion will also require DCAMM to incur
additional costs for compensation to the Designer and other consultants or contractors for
extended or additional work on the Project. In light of the costs, damages, losses, risks and
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liabilities described above, the parties have agreed upon the liquidated damages stated below.
Such damages have been fixed and agreed upon because of the impracticability and extreme
difficulty of fixing and ascertaining the actual damages DCAMM and the Commonwealth would
in such event sustain, and said amounts may be retained by DCAMM on or after the scheduled
date of Substantial Completion from current progress payments or any other amounts owing to
the CM. The agreed liquidated damages amounts are $5,000 per day for each calendar day of
delay in achieving Substantial Completion.

4.4.2 Except as otherwise expressly provided, none of the following shall constitute a waiver of
the CM’s or its surety’s obligations to pay liquidated damages or any portion thereof:

@ Acceptance of any portion of the Work or payment to the CM or its surety
therefore;

(b) Completion of a portion of the Work or the use or occupancy thereof by DCAMM
or others;

(©) DCAMM’s requiring or allowing the CM or its suretyto-complete the Work.

4.4.3 Substantial Completion. As used in this Article, the terr1 Substantial Completion shall
mean Substantial Completion as defined in the General Conditioiis'of the Contract.

Article 5. Construction Manager’s Services.

51 Preconstruction Services. Commencing !porithe date of this Agreement, unless
otherwise directed in a notice to proceed issued by DCAMM, the CM shall perform
preconstruction services as provided in this ;xrticle and elsewhere in the Contract Documents.

5.1.1 Construction Planning. The CN1 hail attend regular Project meetings with DCAMM and
the Designer. If requested by DCAMM, the CM shall schedule and lead such meetings and keep
minutes of such meetings. The C i ckall consult with DCAMM and the Designer concerning
planning for construction of the Prcject. The CM shall make recommendations as to the
purchase and assist in expzdiiing the procurement of long lead items, which are required for the
Project to ensure their activary by the required dates. The CM shall review and, if appropriate,
make recommendatior.s w!th respect to the phasing of the Work, and shall otherwise advise and
assist DCAMM and ine Designer with respect to the division of the Work to facilitate the
development of bid arnd proposal packages, bidding and awarding of subcontracts, allowing for
scheduled sequential bid and proposal packages and taking into consideration such factors as
economies, time of performance, availability of labor and materials, and provisions for
temporary facilities.

5.2 Preconstruction and Construction Services. The CM shall perform its preconstruction
and construction services, responsibilities and obligations concurrently as necessary during the
term of this Agreement as directed by DCAMM.

5.2.1 Design Review. The CM shall review, on a continuous basis, development of the
Drawings, Specifications and other design documents produced by the Designer. These services
shall include preconstruction Building Information Modeling (BIM) Services, which are
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described more fully in Exhibit BIM attached hereto, which is entitled “Building Information
Modeling (BIM) List of Design, Preconstruction and Construction Services”. The design
reviews shall be performed with a group of Architects and Engineers, who are either employees
of the CM or independent consultants under contract with the CM. Review of the documents is
to discover inconsistencies, errors and omissions between and within design disciplines. The CM
shall consult with DCAMM and the Designer regarding the selection of materials, building
systems and equipment, and shall recommend alternative solutions whenever design details
affect construction feasibility, schedules, cost or quality (without, however, assuming the
Designer’s responsibility for design) and shall provide other value engineering services to
DCAMM. Without limitation, the CM shall review the design documents for clarity,
consistency, constructability, maintainability/operability and coordination among the trades,
coordination between the specifications and drawings, compliance with M.G.L. c.149A for
procurement, installation and construction, and sequence of construction, including
recommendations designed to minimize adverse affects of labor or material shortages. The CM
reviews shall be performed by the project team members as approved hy DCAMM. The reviews
shall be provided in writing with detailed notations on the drawings ard zrecifications and
coordinated with a detailed spreadsheet of the notations and recomn.enaed solutions in order to
track the issues to final resolution. The CM shall attend meetings as necessary with the Designer
and DCAMM in order to discuss and resolve all issues.

5.2.2 Master Development Schedule. The CM shal! assiss DCAMM to meet any scheduling
responsibilities assigned by DCAMM. The CM she'l alto coordinate and integrate its Project
schedules with the services and activities of DC.X MM and other parties. The requirements
provided herein are in addition to and not in lsnitation of the CM’s obligation to prepare and
maintain the Baseline Critical Path Methad (>°14) Schedule and other schedules as provided in
the Contract Documents.

5.2.3 Cost Estimates.

(@)  [This paragraph should e tuilored to meet your Project requirements]. The study for the
Project is expected-iu be certified in [put a date here]. It is anticipated that the schematic
drawings will be._ v complete in of 20___; these documents will be the
basis for the first C'wi detailed estimate. The CM shall prepare for the review of the
Designer and approval of DCAMM, three [decide how many are appropriate for your
Project] dificrent fully detailed estimates of the Construction Cost of the Project: one
each during the schematic phase, the design development phase and the construction
documents phase. Each detailed estimate must be submitted with supporting data
including but not limited to unit costs of all materials, equipment and labor hours
required to complete the work of all sections of the specification. The CM shall prepare
for the review of the Designer and approval of DCAMM, one update estimate for each
design phase following the detailed estimate of the Construction Cost of the Project. The
update estimates will be provided at the completion of the schematic phase, the design
development phase and the construction documents phase. As used herein “Construction
Cost” shall mean the total cost or, to the extent the Project is not completed, the total
estimated cost of constructing the Project, including the Hard Cost of the Work, the
General Conditions Payment, and the CM Fee. The Construction Cost does not include
costs of land acquisition, existing building demolition costs, financing costs, or design

Mass. State Project No. Owner-CM Agreement Page 6 of 23
Project Name CM Form 11-16 RFP Date



fees. The CM shall provide value engineering analysis and recommendations during
design and construction as directed and in order to meet the requirements of the project
budget.

(b.) DCAMM may, but shall not be required to, arrange for periodic estimates of
Construction Cost to be performed by other consultants or staff of DCAMM. The CM
shall work in good faith and in cooperation and coordination with the Designer, and any
other consultants or staff of DCAMM involved in preparing estimates of Construction
Cost, in order to reconcile any differences between cost estimates prepared by the CM
and such parties, to clarify assumptions upon which cost estimates are based, and
otherwise to address any concerns or questions with respect to such cost estimates raised
by the Designer, DCAMM or such other consultants. If in any case the agreed-upon,
reconciled estimate of Construction Cost exceeds the Construction Budget established by
DCAMM, the CM shall advise and cooperate with DCAMM and the Designer in
identifying, specifying and recommending changes in, or additioriai-coecification of
materials, equipment, component systems and types of constriction. or other adjustments
in the scope or quality of the Project (collectively, “Cost Rezuciion Alternatives”™),
including contingencies or alternative bid items, so as toracilitate revision of the design
of the Project to reduce the Construction Cost so as to comr.y with the Construction
Budget. Implementation of any Cost Reduction Aliernative shall be subject to the
approval of DCAMM, and DCAMM shall have the.rignt, in its sole discretion, to choose
which of the Cost Reduction Alternatives developeu by the parties shall be implemented,
provided, however, that the Designer shall nct b2 required to incorporate Cost Reduction
Alternatives into the design of the Proiec: if doing so would result in a violation of
Applicable Laws.

(c.)  The process and responsibilitiec cf.fire CM described in this Section 5 shall also apply to
any separate cost limits witkiin thi2 Construction Budget that have been established by
DCAMM for certain phazas;.cemponents or elements of the Work.

5.2.4 Permits and Appreva’s. Consistent with the General Conditions, the CM shall assist
DCAMM and the Desigrei‘in identifying all governmental permits, user fees, approvals and
licenses of any kind waich must be obtained and be met in connection with the construction, use
and occupancy of tae'Project (“Permits and Approvals”). The CM shall be responsible for
obtaining all Permits, user fees and Approvals. The CM shall perform the Work in accordance
with all conditions, mitigation measures and other requirements of all Permits and Approvals.
The CM shall obtain and pay for all permits, inspections and certificates of occupancy for the
Project. All applications, requests, appeals, filings and other documents, materials and
information prepared by the CM to be submitted to governmental authorities in connection with
the Permits and Approvals shall be subject to the prior approval of DCAMM, and shall be
delivered to DCAMM sufficiently in advance of the time of their proposed filing or submission
S0 as to permit a reasonable period for the review and comment of DCAMM and its consultants.
If requested by DCAMM at any time, any such documents or materials to be used in connection
with the Permits and Approvals may be prepared by DCAMM or other persons designated by
DCAMM, and DCAMM or other persons designated by DCAMM may appear on behalf of
DCAMM at any hearing, presentation or conference. In addition, the CM shall promptly
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complete and provide such other documentation as may be required by DCAMM, other agencies
of the Commonwealth of Massachusetts or such other parties as DCAMM may indicate,
provided that if the CM believes in any instance that compliance with such requirement
materially modifies, enlarges or abridges the CM’s duties, obligations or rights under the
Contract Documents, the CM may submit a proposal for an increase in the Contract Price and/or
the Contract Time in accordance with the applicable provisions of the Contract Documents.

5.2.5 Monthly Progress Reports. On the fifth (5™) day of each month, or on such other day
established by DCAMM, the CM shall submit to DCAMM the documents listed in this
paragraph for the preceding month, in form and substance acceptable to DCAMM, containing,
without limitation, the following information:
@ Project status overview including, without limitation, the following:
() Progress report by division of work or area;
(i) Quality control/quality assurance report;
(iii) ~ Safety and loss control report;
(iv)  MBE/WBE businesses and minority and women wo:kforce participation
status;
(b) Procurement status report, including, without liniitation, a status of MBE/WBE
participation;
(c) Project schedule update including, withcuc Yimitation, a Summary Schedule
(progress bar chart) from the CPM,;
(d) Project cost update, including, witheut limitation, the following:
() Cost summary;
(i) Cash flow update;
(iii)  List of outstanding Chaage Orders and Change Directives;
(iv)  List of potential chariges and outstanding Change Proposal requests and
CM Change Requ£sis; and
(e)  Such other reports, Ihgs or documents as DCAMM may reasonably require for the
management of tie Rruject.

5.2.6 Executive Summaiv Fragress Report. On the fifteenth (15™) day of each month, or such
other day established by LCAMM, the CM shall submit to DCAMM an Executive Summary
Progress Report in forra.and content satisfactory to DCAMM. Such Report shall include but not
be limited to a sumrtary of the important information from the submittals listed in Paragraph
5.2.5 and a discussion of the important issues facing the Project as of the date of the Report’s
submittal.

5.2.7 Subcontracts. Unless otherwise specifically approved by DCAMM, all Work shall be
performed by the CM pursuant to Subcontracts awarded by the CM in accordance with the
General Conditions of the Contract, Appendix C: Procedures for Award of Subcontracts.

@ The CM shall consult with DCAMM with respect to proposed bidding and
proposal forms and procedures for all subcontracts. The CM understands and
agrees that DCAMM may participate in negotiations with Subcontractors and that
DCAMM and its representatives shall have access to any documents submitted by
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all Trade Contractors and Other Subcontractors to the CM, for review as to
compliance with bidding and proposal procedures and other requirements of the
Contract Documents. No Subcontract or other agreement between the CM and
any third party for the furnishing or supply of any labor, materials or equipment in
the performance of the Work shall be entered into without DCAMM’s prior
written approval. DCAMM shall respond promptly to any request for approval of
a Subcontract. Standard forms of subcontract agreement for all Trade Contractors
and Other Subcontractors are attached as Appendix D to the General Conditions
of the Contract. No material revisions shall be made to any such Subcontract or
other agreement approved by DCAMM without the prior approval of DCAMM.
Copies of all executed Subcontracts shall be provided to DCAMM promptly.

(b) Purchases from Affiliated Entities. Except in the event of an emergency as
provided herein, neither the CM nor any Subcontractor shall 2nter into any
subcontract, contract, agreement, purchase order, or other arrangement
(collectively, an “Arrangement”) for the performance ¢f a0y portion of the Work
or the furnishing of any materials, services or equirni2nt in connection therewith
with any party or entity if such party or entity is an Affiliated Entity (as defined
below), unless such Arrangement has been 2pproved by DCAMM, after full
disclosure in writing by the CM and Subraniiacior, if applicable, to DCAMM of
such affiliation and all details relating totiie proposed Arrangement. The term
“Affiliated Entity” means any entity-relaied to or affiliated with the CM and/or
any Subcontractor, as applicable,.ar witn respect to which the CM and/or any
Subcontractor, as applicable, hsz.airect or indirect ownership or control,
including, without limitation, any-entity owned in whole or in part by the CM
and/or any Subcontracter. as applicable; any holder of the issued and outstanding
shares of, or the holdar ¢fariy interest in, the CM and/or Subcontractor, as
applicable; any entiwv in'which any officer, director, employee, partner or
shareholder (or<neriber of the family of any of the foregoing persons) of the CM
and/or any Subcontiactor, as applicable, has a direct or indirect interest which
interest inc!114eg; but is not limited to, that of a partner, employee, agent or
sharehqide

5.3  Constructior. Services. Commencing upon the date of the Notice to Proceed with
Construction, unless otherwise directed by DCAMM, the CM shall perform Construction
Services as provided in these paragraphs and elsewhere in the Contract Documents.

5.3.1 Construction Cost Monitoring. The CM shall provide a system of Project cost
monitoring and reporting, and shall develop cash flow reports and forecasts in such format as
approved by DCAMM to coordinate with the cost loaded CPM. The CM shall identify variances
between actual costs and its estimated costs and shall immediately advise DCAMM whenever
projected costs exceed previous reports. Such reports and other information shall be included in
the Monthly Progress Reports to be submitted to DCAMM.

5.3.2 Quality Assurance/Quality Control. The CM shall prepare and submit to DCAMM for its
approval a Quality Assurance/Quality Control program. Such program shall provide that the CM
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shall be responsible for insuring that adequate quality assurance and quality control programs are
developed, implemented and enforced by the CM’s staff and all Subcontractors, including an
experienced quality manager, employed by the CM, whose sole responsibility shall be quality
assurance and quality control and shall be stationed at the Project Site and who shall be
responsible for reviewing and coordinating the quality control activities of all Subcontractors and
monitoring the implementation and enforcement thereof in connection with all aspects of the
Work. The quality manager shall report to DCAMM and its representatives on a weekly basis the
status of the program for each trade, and any deficiencies, and a recommended plan for
corrective action. Refer to the Price Submission (Form GC, Section C) to determine whether the
quality manager must be dedicated as “full-time” or not, for this project. Refer to Section
014000, paragraph 1.5.F of the specifications for further requirements of the quality manager.

5.3.3 Prevailing Wage. Work under this project is subject to the prevailing wage laws M.G.L.c.
149, s.26-27 H. The Schedule for prevailing wages is included in the RFP and must be completed and
signed by each Offeror.

5.3.4 Criminal Offender Record Information Check. All emploveds aiid/or prospective
employees of the CM, Trade Contractors and Subcontractors workir g on this project may be
subject to a CORI (Criminal Offender Record Information).check pursuant to chapter 6 of the
Massachusetts General Laws.

5.3.5 CM Responsibility for Managing Construction. . Tie CM shall be responsible for
managing, coordinating, and supervising all aspects ¢f.tne Work as described in this Agreement,
the General Conditions, and all other Contract. Dociiments.

5.3.6 Conditions Where CM May Perfoi:iv\Vork. The CM may submit its qualifications to bid
on trade contract or subcontract work ii #ccordance with the provisions of the Trade Contractor
Section Process set forth in the Geliera! Condition; provided that the CM firm customarily
performs the work for which it sucniits qualifications; provided further, that the CM firm must
perform the work with employees on its own payroll; and provided further, that the CM firm
meets all the requirements ot the selection process. The CM firm may also self perform work
included in the Supplerientary General Conditions (also known as “Division 1”) made necessary
by an emergency to-pretec. life or to prevent serious property damage pursuant to an advance
written approval by DCAMM where possible. Where advance written approval is not possible
due to an extreme emergency, written approval must be obtained from DCAMM as soon as
possible after work begins to alleviate the emergency.

5.3.7 Building Information Modeling (BIM) Coordination. The CM firm’s responsibility with
regard to construction related BIM services are set forth in SECTION 013129 of DCAMM’s
Standard Specifications and in Exhibit BIM attached hereto.

5.4 General Requirements for Preconstruction and Construction Services

5.4.1 Design Related. The recommendations and advice of the CM concerning design
modifications or alternatives shall be subject to the review and approval of DCAMM. If the CM
recognizes or discovers that any portion of the Drawings and Specifications is at variance with
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Applicable Laws, the CM shall promptly notify the Designer and DCAMM in writing, and if the
CM fails to promptly so notify the Designer and DCAMM, having recognized or discovered
such variance, the CM shall be liable for an equitable portion of any loss, cost or damage
sustained by DCAMM on account of such variance.

5.4.2 CM'’s Organization and Staff. The CM shall establish an organization and lines of
communication required to carry out the requirements of this Agreement in order to organize and
direct the complete construction of the Project. A listing of the CM’s key staff is set forth as
Exhibit GC attached hereto and incorporated herein. All key staff shall be available for and
actively participate in the performance of the services provided under the Contract Documents
unless such failure is for good cause beyond the control of the CM. No substitution of any
assigned and approved key staff shall be made by the CM without the prior written consent of
DCAMM in its sole discretion. Before any such substitution is made, the CM shall submit to
DCAMM the qualifications of any proposed replacement. The removal or 12placement, without
DCAMM’s consent, of any of the key staff listed in Exhibit GC, other than ¢s a result of
retirement, disability, death or bona fide termination of employment, thall constitute a material
breach of this Agreement and DCAMM reserves the right to terminate uie contract and assess
damages. Within thirty (30) days after execution of this Agreerient the CM shall furnish to
DCAMM a detailed organizational chart (the "Organizational Chait") for approval by DCAMM.
Such chart shall reflect the same persons as set forth in the Zrorosal unless otherwise approved
by DCAMM. The Organization Chart shall expand uocr-aina update the General Conditions
Cost Administrative Breakdown set forth in Exhibit G, and shall identify each staff position,
the anticipated start date and end date for each ic'entivicd staff person and the estimated personnel
cost on account of each such staff person. Upan aoproval by DCAMM, which approval shall not
be unreasonably withheld, the OrganizationayCiart shall supersede and replace the General
Conditions Cost Administrative Breakdow st forth on Exhibit GC. The CM's management
and field supervisory staffing shall be i1y accordance with the approved Organizational Chart.
All modifications to the Organizational Chart after initial approval by DCAMM must be
approved by DCAMM, such arprai/di not to be unreasonably withheld. DCAMM may require
replacement of any member of tie-CM’s staff with or without cause, and may require increased
levels of staffing by the C*M; 2t.no increase in the Contract Price, if necessary to achieve proper
production, management, auministration or superintendence, or if otherwise necessary to
maintain progress i accordance with the Project Schedule. By executing this Agreement, the
CM certifies that the CM and each member of its key staff comply with all licensing, registration
and other requirements applicable to the CM and the performance of its services hereunder
pursuant to Applicable Laws. Furthermore, DCAMM shall have the right to require the CM and
any Subcontractor to replace any on-site personnel who it reasonably finds objectionable, with
other personnel approved by DCAMM.

Article 6. Contract Price
6.1 Contract Price.

6.1.1 DCAMM shall pay to the CM in current funds for the CM’s proper performance of the
Contract and completion of the Work, the “Contract Price” consisting of the General Conditions
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Payment, as defined in Section 6.2, the Hard Cost of the Work, as defined in Article 7, and the
CM Fee as defined in Section 6.3. The total payments to the CM (the Contract Price) shall not
exceed the Guaranteed Maximum Price agreed to by the Parties, subject to authorized additions
and deductions as provided in the Contract Documents.

6.1.2 For Change Orders or Contract Modifications authorized by DCAMM pursuant to the
Contract Documents, the Contract Price shall be adjusted as provided in Section 6.4 below and
Avrticle VII of the General Conditions and not otherwise. After agreement by DCAMM and the
CM on a guaranteed maximum price for construction of the Work (the “GMP”’) and execution of
the GMP Amendment, as provided in Section 6.7, any increase or decrease in the Contract Price
approved by DCAMM by execution of a Change Order shall increase or decrease the GMP,
accordingly.

6.2 General Conditions Payment.

6.2.1 In consideration of the performance by the CM of the worl< deseribed in the Contract
Documents DCAMM shall pay to the Construction Manager, as fuit-an' complete compensation,
except for allowances, to the Construction Manager for all Gerieral Conditions costs incurred in
the performance of such work an amount equal to the payment spscified in Section A of Exhibit
GC ("General Conditions Costs”), subject to Subsection,”5.2.5 below. For purposes of payment
the General Conditions Costs shall be divided into Precorstruction General Conditions Costs and
Construction General Conditions Costs as specified in'Secion A of Exhibit GC. The total dollar
values for Preconstruction and Construction Generai.Conditions Costs set forth in Section A of
Exhibit GC represents the maximum amount tc he paid to the CM for all Preconstruction and
Construction General Conditions Costs. Tt provisions in the Contract Documents concerning
the anticipated schedule for the Project anc the durations of the Preconstruction Period, and
Construction Period, are not for the wurpose of describing the compensation for General
Conditions Costs and do not extznd.cr authorize any extension of the Contract Substantial
Completion date and/or the Finai<.cmipletion date. The CM may make a claim for extension of
the Contract Substantial Compicticn date and/or the Final Completion date only as provided in,
and subject to the limitatizns specified in, the Contract Documents.

6.2.2 Preconstruction. From the commencement of the Preconstruction Period through the end
of the Preconstructicn Period, monthly payments on account of the General Conditions Costs
shall be made. The amount of the monthly payments shall be determined by applying the
percentage of completion of the Preconstruction General Conditions work set forth in Exhibit
GC as approved by DCAMM on the Schedule of Values, and deducting from such value any
amounts previously paid to the CM on account of Preconstruction General Conditions Costs.
For each month or partial month during the period from the commencement of the
Preconstruction Period, through the period when Preconstruction services end, the CM shall
submit a monthly invoice to DCAMM requesting payment of the Preconstruction General
Conditions Costs. Payment shall be processed in accordance with Article VIII of the General
Conditions of the Contract.

6.2.3 Construction. During the Construction Period monthly payments to the CM on account
of General Conditions Costs shall be made. The amount of the monthly payments shall be
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determined by applying the percentage of the Hard Cost of the Work approved for payment by
DCAMM to the total amount of the Construction Period General Conditions Costs set forth in
Exhibit GC, and deducting from such value any amounts previously paid to the CM on account
of Construction Period General Conditions Costs. For each month or partial month during the
period from the commencement of the Construction Period, through Final Completion, the CM
shall submit a monthly invoice to DCAMM requesting payment of the Construction Period
General Conditions Costs. Payment shall be processed in accordance with the provisions of
Article VIII of the General Conditions of the Contract.

6.2.4 Either DCAMM, or the Construction Manager, subject to the approval of DCAMM, may
request that one or more specific items included in General Conditions Costs be included in a
Subcontract bid or proposal package or otherwise separately procured. Whether included in a
Trade Contractor bid package or Subcontractor proposal or otherwise separately procured, each
such item shall be bid as an alternate and, if accepted by DCAMM, the cosi of such item shall be
considered part of the Hard Cost of the Work, and the amount of the ‘General Conditions
Payment due hereunder shall be reduced by the total cost of such itemn

6.2.5 If the Construction Manager performs additional work’ of ‘he type described in Exhibit
GC under a Change Order approved by DCAMM, compensatiori;if any, due to the Construction
Manager shall be computed in accordance with Section. 6.4, below, and Article VII of the
General Conditions of the Contract; otherwise, DCAMM-shail have no obligation to compensate
the Construction Manager on account of the cost of the.wurk for any amounts exceeding the total
payments as set forth in Section A in Exhibit G—.

6.2.6  The General Conditions Costs for payriient bond, performance bond and builders risk
Insurance that appear in Section C.4 of ©—xainit GC shall be adjusted up or down by change
order, based on the difference between he GMP and the estimated Project amount carried in
Exhibit GC. There will be no CM -ee aitributable to any such adjustment.

6.3 Construction Manager’s.Fer..

6.3.1 Preconstruction..liv turther consideration of the performance of the Contract by the CM,
DCAMM shall pay.to the CM a fee associated with preconstruction services as identified in
Section A of Exhivit"GC (the “CM Preconstruction Fee”) in monthly payments. The amount of
the monthly paymerits shall be determined by applying the percentage of completion of the
Preconstruction General Conditions work as approved by DCAMM on the Schedule of Values,
and deducting from such value any amounts previously paid to the CM on account of the CM
Preconstruction Fee. For each month or partial month during the period from the
commencement of the Preconstruction Period, through the end of the period when
preconstruction services end, the CM shall submit a monthly invoice to DCAMM requesting
payment of the CM Preconstruction Fee. Payment shall be processed in accordance with Article
V111 of the General Conditions of the Contract.

6.3.2 Construction. In further consideration of the performance of the Contract by the CM,
DCAMM shall pay to the CM a fee associated with construction services as identified in Section
A of Exhibit GC (the “CM Construction Fee”) in monthly payments. The amount of the monthly
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payments shall be determined by applying the percentage of the Hard Cost of the Work approved
for payment by DCAMM, to the total amount of the CM Construction Fee set forth in Exhibit
GC and deducting from such value any amounts previously paid to the CM on account of the
CM Construction Fee.

6.4  Changes in the Work. DCAMM may make changes in the Work when DCAMM
considers it to be necessary or desirable, as further provided in Article VII of the General
Conditions of the Contract.

6.5 Intentionally Omitted.

6.6 Retainage. DCAMM shall retain five percent (5%) from the amount approved for
payment in the monthly Applications for Payment, as provided in the General Conditions of the
Contract. Such retainage shall be applied with respect to all amounis payable under the
Application for Payment, including the Hard Cost of the Work, the Civi -ee and the General
Conditions Payment. Retainage shall be paid as provided in the Genera! Cenditions.

6.7 Guaranteed Maximum Price.

6.7.1 On the date agreed upon by DCAMM and the CM: o, if no such date is agreed upon, on
the date established by DCAMM by written notice to the Tivl, which date shall be at least 20
days after the date of such written notice, the CM snall_submit to DCAMM a proposed GMP,
which shall be the sum of the estimated total ‘Hdard Cost of the Work, the Construction
Contingency (hereafter defined), total payment yar General Conditions Costs, and the CM Fee.
The CM shall include with the GMP preaccai-a written statement of its basis in form and
substance satisfactory to DCAMM, whicl:shaii include at least:

(@ alist of the Project desiga documents upon which the GMP proposal is based,;
(b) alist of allowarces ¢nd a statement of their basis;

(c) alist of an aszumptions, qualifications and clarifications made by the CM in the
prepareduor o the GMP proposal to supplement the information contained in the
Proicct uesign documents;

(d) a statement that the proposed GMP is based on the Baseline CPM Schedule and
the Substantial Completion Date specified in this Agreement;

(e) the proposed GMP, including a detailed statement of the actual and estimated
Hard Cost of the Work organized by CSI (Construction Specification Institute)
format with quantities, units, and unit rates, Preconstruction and Construction
General  Conditions  Costs, allowances, Construction  Contingency,
Preconstruction and Construction CM Fee and other items that comprise the
GMP;

(H  aschedule of applicable alternate prices;
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(g) aschedule of applicable unit prices; and

(h)  the time limit for acceptance of the GMP proposal (which shall not be less than 90
days).

(i) the format to be followed is set forth in the GMP Template attached hereto as
Exhibit GMP.

6.7.2 The CM shall meet with DCAMM and the Designer to review the GMP proposal and the
written statement of its basis. In the event that DCAMM or the Designer discover any
inconsistencies or inaccuracies in the GMP proposal and accompanying information, they
shall promptly notify the CM, which shall make appropriate revisions thereto. DCAMM
may elect in its sole discretion to accept or not to accept the CM’s GMP proposal. The
CM understands that any agreement on a GMP shall be subject to approval of DCAMM.
Prior to DCAMM’s acceptance of the CM’s GMP proposal, the CM shall not incur any
cost to be compensated by DCAMM except as provided in this.Contract or as DCAMM
may specifically authorize in writing. If DCAMM accepts the ©i?’s GMP proposal,
DCAMM and CM shall execute and deliver within fifteen-{13) days after such
acceptance an amendment to this Agreement, in form aczeptable to DCAMM and the
CM, incorporating the items listed in Subparagraph-.7.1, above, subject to any
modifications agreed upon by the parties (the “GMF_Ariendment”). The CM shall
execute and deliver together with the GMP Ameariam 2nt, performance and payment (labor
and materials) bonds in the form provided by.DCAMM, executed by a surety licensed by
the Commonwealth of Massachusetts Division of Insurance. Each such bond shall be in the
amount of the GMP. These bonds shali ;2. cubstituted for the bonds obtained from the CM
at the time of signing the contract, \which said bonds shall be returned to the CM by
DCAMM. If DCAMM does not.accape the CM’s GMP proposal, DCAMM may elect to
solicit bids or proposals for the construction of the Project from other contractors, using
any solicitation method or raethads chosen by DCAMM, consistent with Applicable
Laws and procedures, cr, it DCAMM determines that it is in its best interest to do so,
DCAMM may 1) ertar iniu negotiations for a contract with one or more of the offerors
that submitted propcsais in response to the Request for Proposals for this Contract, or
2) if the Project is ruvstantially complete DCAMM may unilaterally issue a GMP, which
the contractor may dispute in accordance with Article VI, Paragraph 4.D. If DCAMM
does not accept the CM’s GMP proposal within the time limit for acceptance specified in
the GMP proposal, as it may be extended by agreement of the parties, then this Contract
may terminate upon the completion of the CM’s performance of the Work then in
progress or upon notice from DCAMM as provided in the General Conditions.

Article 7. Hard Cost of the Work.

7.1  Hard Cost of the Work. The “Hard Cost of the Work” shall mean those costs listed in
this Section. Hard Cost of the Work shall not include any item included in the General
Conditions Costs.
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7.1.1 Subcontract Costs. Payments made by the Construction Manager to any Subcontractor in

accordance with the requirements of an approved Subcontract.

7.1.2 Costs of Materials and Equipment Incorporated in the Completed Construction

(@)
(b)

Costs, including transportation, of materials and equipment incorporated or to be
incorporated in the completed construction, less all discounts and rebates.

Costs of materials described herein which are in excess of those actually installed,
but which are required to provide reasonable allowance for waste and spoilage.
Unused excess materials, if any, shall be delivered to DCAMM at the completion
of the Work or, at DCAMM's option, shall be sold by the Construction Manager.
Amounts realized, if any, from such sales shall be credited to DCAMM as a
deduction from the Hard Cost of the Work.

7.1.3 Intentionally Omitted

7.1.4 Emergencies and Repairs to Damaged or Nonconforming Woirk.

The following costs, incurred by the Construction Manager sheil become a part of the Hard Cost

of the Work:

(@)

(b)

(©

in taking action to prevent threatenecd~damage, injury or loss in case of an
emergency affecting the safety of persons and property, as provided in the
General Conditions.

in repairing damaged Work, prcivideua-ihat such damage did not result from the
fault or negligence of the Couctruction Manager or the Construction Manager's
personnel or any Subcontractor, and only to the extent that the cost of such repairs
is not recoverable by the Canstruction Manager from others or the Construction
Manager is not compensateu therefore by insurance or otherwise.

in correcting defective oI nonconforming Work, provided that such defective or
nonconforming<Werk did not result from the fault or negligence of the
Construction.. Manager or the Construction Manager's personnel or any
Subcontracto:~or material supplier, and only to the extent that the cost of
correcting the defective or nonconforming Work is not recoverable by the
constiructicn Manager from third parties or the Construction Manager is not
compansated by insurance or otherwise.

Any costs incurred by the CM which would otherwise be within the scope of this Subsection but
are excluded because such costs result from the fault or negligence of the CM, the CM’s
personnel, any Subcontractor or any other party for whom the CM is responsible may be charged
against the Construction Contingency to the extent permitted by and in accordance with the
provisions of Paragraph 7.2.1, and any such costs incurred after the Construction Contingency
has been exhausted shall not be reimbursable as a Hard Cost of the Work.

7.1.5 Miscellaneous Hard Costs

The following costs shall be included in the Hard Cost of the Work:

Mass. State Project No. Owner-CM Agreement Page 16 of 23

Project Name

CM Form 11-16 RFP Date



@) Subcontractor Bond premiums.

(b) Royalties and license fees paid for the use of a particular design, process or
product required by the Contract Documents in accordance with the General
Conditions.

(c) Other costs incurred in the performance of the Work if and to the extent approved
in advance in writing by DCAMM as Hard Costs of the Work.

7.2 Construction Contingency.

7.2.1 The term “Construction Contingency” shall mean the line item included by the CM in the
GMP and the Schedule of Values that is available to cover the net amount of any additional costs
resulting from unforeseen conditions and events not evidenced at the time “hat the CM awards a
Subcontract or the parties execute the GMP Amendment, as applicable, to-the extent that such
conditions or events do not result in or constitute a change in the Worl«, ~Any claim against the
construction contingency shall be submitted in accordance witi. Ariicle VII of the General
Conditions. Examples of such unforeseen conditions and ever'ts i:ciude, but are not limited to,
the following:

(@  unanticipated cost overruns on the CM s.-niocurement of Subcontracts or other
purchases of materials or labor costs, proviced that the same are not caused by the
fault, negligence, or breach of contract.c: the CM or any Subcontractor;

(b) expediting or acceleration costs recuired to meet the Baseline CPM Schedule, as
long as the same are not macea. 1.acessary by the fault or negligence of the CM or
any Subcontractor; and

(©) such other unforeseen events and conditions as may be specified in the Contract
Documents as chargeable to the Construction Contingency.

After execution of the GMP Amerdment, if the contract price of any subcontract as awarded is
less than the amount cariied for such subcontract in the GMP breakdown, the Construction
Contingency referencez-in (his section shall be increased by the amount of such savings.

7.2.2 Costs authcrized to be paid from the Construction Contingency by Paragraph 7.2.1 shall
be paid to the CM as Hard Cost of the Work only if and to the extent reasonably approved by
DCAMM. The Construction Contingency shall be reduced by the net amount of the additional
Hard Cost of the Work resulting from the use of the Construction Contingency as authorized by
Paragraph 7.2.1. The CM shall not receive any CM Fee in connection with any use of the
Construction Contingency.

7.2.3 Contingency Balance. If, at the time DCAMM issues the Certificate of Agency Use &
Occupancy to the CM pursuant to Article VI of the General Conditions of the Contract, there is a
balance in the Construction Contingency, it shall be retained by DCAMM.

7.3 Non-Compensable Costs. Neither the Hard Cost of the Work nor the General Conditions
Costs shall include any of the items set forth below:
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(@)

()

(©)

(d)
(€)
()

9)

(h)

(i)
()
(k)
0]

(m)
(n)

Salaries, bonuses and other compensation of the Construction Manager's
personnel stationed at the Construction Manager's principal offices, or other
offices, except the site office for this project.

Expenses of the Construction Manager's principal offices, site office or other
offices, except the site office for this project (including, without limitation, in-
house computer costs, and other costs of doing business, services, and related
expenses to maintain such offices).

Overhead and general expenses of any kind, including but not limited to office or
fabrication shop overhead and drafting and printing costs, except as specifically
provided in Exhibit GC.

The CM’s capital expenses, including interest on the CM’s capital employed for
the Work.

Costs of machinery and equipment owned or rented by the CM, except as
specifically provided in Exhibit GC.

Costs incurred due to the fault, negligence or breach of contract of the CM,
Subcontractors, anyone directly or indirectly employea by any of them, or for
whose acts any of them may be liable, includirg “hut not limited to, death or
injury to person or damage to property, the coirect on of damaged, defective or
nonconforming Work, disposal and replacement of materials and equipment
incorrectly ordered or supplied, unanticipated cast overruns incurred by the CM in
the procurement of Subcontracts, materiais or labor, and making good damage to
property not forming part of the Werk, except: (i) to the extent reimbursement is
received through the recovery Gt insuirance proceeds, or (ii) to the extent such
items may be charged to the Canstruction Contingency pursuant to Paragraph
7.2.1.

Cost for purchase and mairiteriance of tools, materials, supplies and facilities not
consumed during econstiuction or incorporated into the Work, except as
specifically provided in =xhibit GC.

Penalties, fines«r coasts imposed by governmental authorities in connection with,
or resulting from ariy violation of, or noncompliance with Applicable Laws by the
Constructicn”%anager or any Subcontractor, anyone directly or indirectly
employed Ly any of them, or anyone for whose acts any of them may be liable.
Any’leyal- fees incurred by the Construction Manager, unless the same are
incurvad at the written direction, or with the prior written approval, of DCAMM.
Travel or meal expenses and personnel relocation expenses, except as specifically
provided in Exhibit GC.

General Conditions Costs in excess of the total of all General Conditions costs as
set forth in Section A in Exhibit GC.

Any cost incurred by the CM as a result of knowing violation of or failure to
comply with this Agreement or the other Contract Documents by the CM.

Costs which would cause the GMP to be exceeded.

Costs incurred by the CM after final payment; provided, however, that to the
extent there is Contingency remaining at final payment, such Contingency shall
be available to pay costs incurred during the one year period after final payment,
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but only if Contingency would be available, subject to reasonable approval by
DCAMM, to pay such costs had such costs been incurred prior to final payment.

7.4 Discounts, Rebates, Refunds and Expenses. Cash discounts obtained on payments made
by the CM shall accrue to DCAMM if (a) before making the payments the CM included them in
an Application for Payment and received payment therefore from DCAMM, or (b) DCAMM has
deposited funds with the CM with which to make payments; otherwise, cash discounts shall
accrue to the CM. The CM shall notify DCAMM of the availability of any cash discounts so that
DCAMM may elect to pay or deposit such funds with the CM in order to obtain such cash
discount. Such cash discounts and any other trade discounts, rebates, refunds and other amounts
received from sales of surplus materials and equipment shall be credited to the Hard Cost of the
Work, and the CM shall make provisions so that they can be secured and credited accordingly.
DCAMM anticipates an energy rebate for this Project. CM shall apply for the rebate, however,
the full amount of the rebate shall be paid to DCAMM.

75 Accounting Records

7.5.1 The Construction Manager shall check all materials, ejuignmient and labor entering into
the Work, and shall keep such full and detailed accounts and ex2icise such controls as may be
necessary for proper accounting and financial managemer:- 1:iider this Agreement. All books and
records shall be maintained in accordance with g¢neraily accepted accounting principles,
consistently applied. Without limitation, the CM shali.cerply with the requirements set forth in
Article XI of the General Conditions. DCAMM and..ts authorized representatives shall, upon
request by DCAMM, be afforded copies of, and at.all times shall be afforded access to, all of the
Construction Manager's records, books, “<trrespondence, instructions, drawings, receipts,
invoices, vouchers, memoranda, estimate: -huagets, breakdowns, accounting data, bid proposals,
cost control information and any other avcuments and data relating to this Agreement, including
data in electronic media or any ‘other. media (collectively, “records”) and the Construction
Manager shall preserve all suckvecerds for a period of six years, or for such longer period as
may be required by law, after Fina! Payment. With respect to work performed by the CM’s own
forces on a lump sum kasis, the CM shall only be required to maintain certified payrolls,
documentation requirez-ay the Supplementary Conditions for Equal Employment Opportunity,
Non-Discrimination- end ~Affirmative Action, and such other records as are required by
Applicable Laws orthe terms of the Contract Documents.

7.5.2  Without limitation of the foregoing, DCAMM shall have the right, at any time and from
time to time, upon notice to the Construction Manager, to audit the Construction Manager's
records in connection with the Work at the Construction Manager's offices. The Construction
Manager shall facilitate any such audit by making necessary facilities available to DCAMM and
its accountants or other representatives.

7.5.3 Subcontractors shall have the same obligations to maintain books and records and to
permit audits by the Construction Manager or DCAMM as are applicable to the Construction
Manager under the Contract Documents.
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7.5.4 If any inspection of the Construction Manager's or any Subcontractor’s books, records or
other documents reveals an overcharge, the Construction Manager shall pay DCAMM or, at
DCAMM's election, DCAMM may reimburse itself by taking as a credit against future payments
due the Construction Manager, an amount equal to the overcharge. If one or more overcharges is
equal to or greater than two hundred thousand dollars ($200,000) in the aggregate, the CM shall
also pay all administrative and auditing expenses up to an aggregate of forty thousand dollars
($40,000) incurred by DCAMM in determining the existence and amount of the overcharge.
Nothing contained in this provision is intended as a limitation of any other rights or remedies
which may be available to DCAMM and/or the Commonwealth, be they civil or criminal.

Article 8. Payments to Construction Manager

8.1 Based upon Applications for Payment submitted by the CM, DCAMM shall make
payments to the CM on account of the Contract Price as provided in Article VIII of the General
Conditions of the Contract, and elsewhere in the Contract Documents.

Article 9. Equal Employment Opportunity, Nondiscrimination ana-Affirmative Action

9.1 The CM and all of its Subcontractors shall comply at aii~fimes and in all respects with
Applicable Laws affecting or regulating employment of perscas in connection with the Work,
and with the Supplementary Conditions and all other provisions in the Contract Documents
relating to Equal Employment Opportunity, Nondiscriminaw.or and Affirmative Action.

Article 10. Miscellaneous Provisions

10.1 Successors and Assigns. DCAMN.aac the CM bind themselves, their partners,
successors, assigns and legal representatives to the other party hereto and to the partners,
successors, assigns and legal representatizec of such other party in respect to all covenants,
agreements and obligations contained #1 the Contract Documents. Neither the CM nor any
partner of the CM shall assign or trarsfer the Contract or sublet or subcontract it (other than
subcontracting portions of thz Wark as expressly permitted by and in accordance with the
Contract Documents), or otherwise transfer or assign any of its or their rights or obligations
under all or any portioit 2f-the Contract Documents without the prior written consent of
DCAMM, which consent'may be withheld by DCAMM in its sole discretion, nor shall the CM
or any partner of the CM-assign any moneys due or to become due to it hereunder, without such
prior written conserni.. of DCAMM. Any assignment of the Contract or any interest therein by the
CM or any partner of the CM shall be void, and the assignee in such case shall acquire no rights
in the Contract or in such moneys. DCAMM may assign the Contract to any successor or
assignee of DCAMM’s interests, provided that DCAMM demonstrates to the reasonable
satisfaction of the CM that such successor or assignee has the capability of fulfilling DCAMM’s
obligations under the Contract.

10.2  Additional Information. Recognizing that DCAMM may find it necessary during the
progress of the Work to establish the current status of performance under the Contract
Documents, the CM shall, without limitation of any other requirements of the Contract
Documents, promptly provide upon request statements, documents or information to DCAMM
or others regarding the status of the Work, compliance of the Work with the Contract
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Documents, compliance by the CM or any Subcontractor with the Contract Documents, the
names of Subcontractors or suppliers, amounts due or to become due or amounts previously paid
to Subcontractors or suppliers, estimates of the portion of the Work completed and the cost of
completing the Work, and such other matters within the scope of the CM’s performance under
the Contract Documents as DCAMM may reasonably require.

10.3 Information Confidential. The CM shall treat as confidential any information relating to
the Project that is specifically designated or identified by DCAMM as confidential or
proprietary, and shall not permit release of such information to other parties without DCAMM’s
prior express written authorization.

10.4 Governing Law. The Contract shall be governed by the laws of the Commonwealth of
Massachusetts.

10.5 No Personal Liability; Consequential Damages.

10.5.1 No member, officer, consultant, volunteer participant, emg!ey=2, agent or representative
of DCAMM or the Designer shall be personally liable to the C'vi uader any term or provision of
this Contract for DCAMM’s payment obligations or otherwise, ar.because of any breach hereof,
the CM agreeing to look solely to the assets of DCAMM or the Designer entities for the
satisfaction of any liability hereunder.

10.5.2 In no event shall DCAMM or the Designer. be liable to the CM except for obligations
expressly assumed by DCAMM or the Desigier under the Contract Documents, nor shall
DCAMM or the Designer ever be liable.tc the CM for indirect, special or consequential
damages.

10.6  Conflict of Interest. The CIi-shall familiarize its employees assigned to perform services
under this Agreement with the nrcvisions of Chapter 268A of the Massachusetts General Laws
(the Massachusetts conflict-of-:nteiest statute). The CM acknowledges that DCAMM is a “state
agency” for purposes of thciaforementioned statute and that the CM is an “interested party” for
purposes of the aforementizined manual. Accordingly, the CM, its employees and agents shall not
offer or provide any e nplcyee of DCAMM any gift, gratuity, favor, meal, entertainment, loan or
other item of mon<tary value. The CM warrants and represents that it currently has no interest
and shall not acquire any interest, direct or indirect, which would be adverse to or conflict in any
manner with the performance of its services under this Agreement or with the interest of
DCAMM or the Project. The CM further agrees that in the performance of this Agreement no
person or entity having any such adverse or conflicting interest shall be employed or granted a
subcontract. Except with DCAMM’s knowledge and express consent, the CM shall not engage
in any activity, or accept any employment, interest or contribution that would reasonably appear
to be adverse to the interests of DCAMM or to compromise the CM’s professional judgment
with respect to the Project. The CM has a continuing obligation to divulge to DCAMM all
circumstances of its relationships with third parties, as well as any other interests that may have
an effect on DCAMM or the Project at the time of execution of this Agreement or during its
effectiveness. If DCAMM believes that there is or has been a conflict of interest, or the
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appearance of a conflict of interest, it will so notify the CM. The CM shall make full disclosure
of all material facts, and shall have a period of thirty (30) days after receipt of such notice to cure
the conflict of interest or the appearance of conflict of interest, including the right to request a
meeting with the Commissioner of DCAMM to explain its position. If the conflict of interest or
appearance of conflict of interest is not cured to the satisfaction of DCAMM or the controversy
otherwise resolved prior to expiration of such thirty (30) days period, the CM shall be deemed to
be in default of this Agreement and DCAMM may exercise any remedies available to it under
this Agreement or applicable law.

10.7 Termination of Contract. The Contract may be terminated as provided in Article XVII of
the General Conditions.

10.8  Exhibits. The following Exhibits are attached to and incorporated in this Agreement:

Exhibit GC Payment for Construction Management Services
Exhibit BIM List of Design and Preconstruction Services
Exhibit A Additional Insurance Provisions

Exhibit B Forms Used During Contract Award and/cxezution
Exhibit C Prevailing Wage Rates

Exhibit GMP GMP Template

Article 11. Approved Subcontractors. No Trade Contraciors or other Subcontractors shall be
used for any portions of the Work without the prior writt.n approval of DCAMM.

Article 12. Certifications. Pursuant to M.C.1_.c:52(c), 5.49 (a), the individual signing this
Contract on behalf of the Construction Maeqerhereby certifies, under the penalties of perjury,
that to the best of his or her knowledge el bielief the Construction Manager has complied with any
and all applicable state and federal tax laws. The individual signing this Contract on behalf of the
Construction Manager further certitias.under penalties of perjury that the Construction Manager
is not presently suspended or dehar'ed from doing public construction work in the
Commonwealth under the provisions of M.G.L. c. 29, s. 29F, or any other applicable debarment
provisions of any other.chapter of the General Laws or any rule or regulation promulgated
thereunder and is not .resently suspended or debarred from doing public construction work by
any agency of the Urited States.

Article 13. Minority Business Enterprise and Women Business Enterprise Participation
Goals and Minority/Women Workforce Utilization Percentages. The applicable goals, if any,
for minority business enterprise and woman business enterprise participation established for this
Contract are as follows:

The Minority Business Enterprise/Women Business Enterprise (MBE/WBE) participation goal
for this Contract is a combined goal of 10.4% of the GMP.

The applicable minority workforce utilization percentage is 15.3%.

The women workforce utilization percentage is 6.9%.
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Article 14. Service-Disabled Veteran-Owned Business Enterprises (SDVOBE) and Veteran
Business (VBE) Participation Benchmark: The Commonwealth encourages and monitors the
participation of Service-Disabled Veteran-Owned Business Enterprises (“SDVOBE”) and
Veteran Business Enterprises ("VBE") on its construction projects. The benchmark for
SDVOBE and VBE participation on the project is 3%.

IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be executed in
triplicate under seal as of the date set forth above.

CONSTRUCTION MANAGER
By:

Name:

Title:

Date:

DIVISION OF CAPITAL ASSET MANAGEMENT Ai'D MAINTENANCE

By executing this Agreement, the undersigned authorizaa signatory of DCAMM, who incurs no
personal liability by reason of the execution hereof oi-anything herein contained, hereby certifies
under penalties of perjury that this Contract is:executed in accordance with a prior approval of
the Division of Capital Asset Management a:id Maintenance.

By:

Name:

Title:

Date:

Approved as to Form:

By:
Name
Title:
Date
Attach Exhibits GC, BIM, A, B, C, and GMP
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EXHIBIT GC: PAYMENT FOR CONSTRUCTION MANAGEMENT SERVICES

Company Name:

By:

(Signature of Authorized Representative)
Title:

Section A. PAYMENT SUMMARY FOR CM PRECONSTRUCTION SERVICES

A.1l Total Payment for CM Preconstruction General
Conditions Costs $

A.2 Total Payment for CM Preconstruction Fee $

A.3 Total Payment for CM Preconstruction Services
AddAland A2 $

Confirm Total Payment for CM Preconstruction Services ‘n wards below, from line A.3

Dollars

Section A. PAYMENT SUMMARY FOR C'1 COUNSTRUCTION SERVICES

A.4 Total Payment for CM Construction Ceneral Conditions
Costs $

A.5 Total Payment for CM Construction Fee s

A.6 Total Payment for CM Const uction Services
Add Adand A5 $

Confirm Total Payinent for CM Construction Services in words below, from line A.6

Dollars

Section A. PAYMENT SUMMARY FOR
CM PRECONSTRUCTION AND CM CONSTRUCTION SERVICES

A.7 Total Payment for CM Preconstruction and
CM Construction Services AddlineA3and A6 $

Confirm Total Payment for CM Preconstruction and CM Construction Services in words
below, from line A.7

Dollars
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EXHIBIT GC: PAYMENT FOR CONSTRUCTION MANAGEMENT SERVICES

Section B: DETAIL OF CM PRECONSTRUCTION GENERAL CONDITIONS COSTS

B.1. Preconstruction Personnel Duration | Percentage | Monthly Total Cost
List name and title, list company in of Time Rate
name for subcontractors to CM Months | Allocated

BIM Manager

%%%%%%%%%{Q&’I%%%%%%%%%

All personnel listed above are ke staff Total B.1

6 | PR P DR R BN R R B R R B PR R B PR &H

B.2 Lump Sum for. / ddiional Categories of CM
Preconstructior General Conditions Costs and $
miscellaneous staff and subcontractors

B.3 Total Payment for CM Preconstruction General
Conditions $
Add lines B.1 and B.2

Transfer total to Payment Summary, Section A line A.1
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EXHIBIT GC: PAYMENT FOR CONSTRUCTION MANAGEMENT SERVICES

Section C: DETAIL OF CM CONSTRUCTION GENERAL CONDITIONS COSTS

C.1. Project Management Personnel | Duration | Percentage | Monthly Total Cost
List name and title, list company name in of Time Rate
if a subcontractor or JV with the CM Months | Allocated
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
. $
) $
BIM Manager ) $
s 1% $
Per the Owner-CM Agreement par. $ $
5.3.2 - a full-time dedicated QA/QC
manager is required
is not required \
All personnel listed above are key staff TotalC.1 |$
C.2 Field Supervisory Personnel Duration | Percentage | Monthly Total Cost
List name and title, list company naiiie in of Time Rate
if a subcontractor or JV with the CM Months | Allocated
_ $ $
Ve $ $
Y $ $
(Y $ $
4 $ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
$ $
All personnel listed above are key staff TotalC.2 |$
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EXHIBIT GC: PAYMENT FOR CONSTRUCTION MANAGEMENT SERVICES

Section C: DETAIL OF CM CONSTRUCTION GENERAL CONDITIONS COSTS

C.3 Additional Personnel Positions | Duration | Percentage | Monthly Total Cost
List position, list company name if a in of Time Rate
subcontractor or JV with the CM Months | Allocated
$ $
$ $
$ $
$ $
$ $
All positions listed above are not
key staff-maximum of five positions TotalC.3 |$
C.4 Insurance and Bond Costs Rate Per ECC cost te.be Total Cost
Identify other Insurance and Bond Thousand used for Pi‘ging,
Costs in blank spaces below Dollars bond costs vl be
adjusted to-eflect
Cffzror’'s GMP
Performance Bond ~__$---,000,000 $
Payment (Labor & Material) Bond | ~$----,000,000 $
Builders Risk : $----,000,000 $
General Liability s\ $
Vehicle Liability R\ $
Pollution Liability ANS $
Workers Compensation , - - $
Umbrella Coverage - $
Professional Liability Insurancz - - $
~ $
) $
Total C.4 | $
C.5 Temporary Utilities and Services Cost
Temporary Potable Water Service Distribution Assign To BXHXHKAXX XXX XX XXX
Subcontractor
Temporary Sewer Service and Distribution Assign To Subcontractor | $XXXXXXXXXXXXX
Temporary Potable Water Consumed $
Temporary Toilets Rental, Service and Disposal $
Temporary Electrical Service Distribution Assign To Subcontractor | $XXXXXXXXXXXXX
Temporary Electricity Consumed ALLOWANCE $
Temporary Heating System ALLOWANCE $
Temporary Heating Fuel Consumed ALLOWANCE $
Emergency Diesel Generator Fuel Consumed (For Testing) FXXXXXX XXX XX XX
Assign To Subcontractor
Total C5 | $
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EXHIBIT GC: PAYMENT FOR CONSTRUCTION MANAGEMENT SERVICES

Section C: DETAIL OF CM CONSTRUCTION GENERAL CONDITIONS COSTS

C.6 Additional Categories Costs

Spec Section 011000 Project Phasing Included in C.1
Spec Section 011000 Supervision of the Work Included in C.2
Spec Section 011000 Use of Premises Included in C.2
Spec Section 011000 Coordination Included in C.1
Spec Section 011000 Field Engineering Included in C.2

Spec Section 011000 Permits, Inspection And Testing Required By $150,000
Governing Authorities ALLOWANCE

Spec Section 011000 Cutting, Coring, And Patching FXXAXXXX XXX XXX X
Assign To Subcontractor
Spec Section 011000 Debris Removal Management Inciuded in C.2
Spec Section 011000 Field Measurements . [\ricluded in C.2
Spec Section 013200 Critical Path method Construction Schedules Included in C.1
Two Week Look-Ahead and Monthly Updates -
Spec Section 013200 Shop Drawing Log / Included in C.1
Spec Section 013200 Long Lead Item Log ~ X Included in C.1
Spec Section 013200 Pre-Purchase Log - Included in C.1
Spec Section 013300 Shop Drawings, Products Daia, Axd Samples Included in C.1
Spec Section 014000 Quality Control \ Included in C.1
Spec Section 014325 Testing Agency Service Included in C.3
Spec Section 015000 DCAMM Tempora=y Cifice Trailers $

Spec Section 015000 DCAMM Teleptne Service, Equipment and
Usage charges (including long distaiice,

Spec Section 015000 DCAMM Qfiice ~urniture, Equipment and $
Office Supplies (including con:nuter hardware and software)

Spec Section 015000 Cleariing of DCAMM Trailers $
Spec Section 015000 Weacier Protection $

Spec Section 015000 ois.ing Equipment and Machinery £7,0.9.9.9.9.90.90.9.90.9.0.0.¢
Assign To Subcontractor

Spec Section 015000 Staging Per Specifications ALLOWANCE |$

Spec Section 015000 Maintenance of Access $
Spec Section 015000 Dust Control Assign To Subcontractor | SXXXXXXXXXXXXX
Spec Section 015000 Noise Control Assign To Subcontractor | $XXXXXX XXX XX XX

Spec Section 015000 Indoor Air Quality

Spec Section 015000 Debris Control

Spec Section 015000 Clean—Up Dumpster Pulls ALLOWANCE

Spec Section 015000 Temporary Enclosures

RN B BB A

Spec Section 015000 Barricades, Warning Signs and Lights

Spec Section 015000 Safety Protection ~ Assign To Subcontractor | $XXXXXXXXXXXXX

&+

Spec Section 015000 Vehicle and Equipment Protection

Spec Section 015000 Shoring Assign To Subcontractor | $XXXXXXX XXX XXX
Spec Section 015000 Construction Fence $
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Spec Section 015000 Project Identification ALLOWANCE

$

Spec Section 015716 Temporary Pest Control $
Spec Section 017418 Demolition Waste Management Plan Included in C.1
Spec Section 017418 Demolition Waste Plan Implementation Included in C.1
Spec Section 017418 Demolition Waste Disposal
Assign To Subcontractor | $XXXXXXXXXXXX
Spec Section 017419 Construction Waste Management Plan Included in C.1
Spec Section 017419 Construction Waste Plan Implementation Included in C.1
Spec Section 017419 Construction Waste Disposal
Assign To Subcontractor | $XXXXXXXXXXXX
Spec Section 017700 Project Closeout Included in C.1
Spec Section 018311 Sustainable Included in C.1
Design Requirement
Spec Section 013100 Project Management and Coordination w2¢luded in C.1
Spec Section 018100 Commissioning “J Included in C.1
General Conditions Other: CM Temporary Office Trailers _' 9
General Conditions Other: CM Telephone Service, Equipment ziu $
Usage charges (including long distance)
General Conditions Other: CM Office Furniture and Equipment $
(including computer hardware and software)
General Conditions Other: CM Office Supplies N\ $
General Conditions Other: Cleaning of CM Trai'ers $
General Conditions Other: Police Details AL'.O W ANCE $
General Conditions Other: Temporary Fire F:rowection
__Assign To Subcontractor | $XXXXXXX XXX XXX
General Conditions Other: Site Security Services $
General Conditions Other: Safety ¢nd First Aid Manager Included in C.1
General Conditions Other: Safty vaoor Included in C.3
General Conditions Other: Safety.ivaterials $
General Conditions Othei: Tiee and Shrub Protection BXHXHKXX XXX XX XXX
(Y Assign To Subcontractor
General Conditions Qtiier. Wetland Protection and Environmental BXHXHKXKX XXX XX XXX
Protection Assign To Subcontractor
General Conditions Other: Security Enclosures Temporary Lockup BXAXAXX XXX XXX XXX
Assign To Subcontractor
General Conditions Other: Compliance Included in C.1
General Conditions Other: Accounting Included in C.1
General Conditions Other: Temporary Stairs and Rails $
Total C.6 $
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EXHIBIT GC: PAYMENT FOR CONSTRUCTION MANAGEMENT SERVICES

Section C: DETAIL OF CM CONSTRUCTION GENERAL CONDITIONS COSTS

C.7 List any and all additional categories and costs for CM
General Conditions below. See Owner Construction —
Manager Agreement paragraph 6.2.1

C.8 Total of all Details of CM Construction General Conditions
Costs

Add lines C.1, C.2, C.3, C.4, C.5, C.6 and C.7Transfer total to

Payment Summary, Section A line A4 | $
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EXHIBIT A to the Owner-Construction Manager Agreement

Additional Insurance Provisions

(Insert any additions or modifications to the Insurance Requirements contained in
Article X1V of the General Conditions of the Contract here or indicate “none)

Exhibit A to Owner-CM Agreement Page 1 of 1
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EXHIBIT B to the Owner-Construction Manager Agreement

Forms Used During Contract Award and Execution:

e Payment Bond

e Performance Bond

e Schedule for Participation by Minority/Women Business Enterprises

e Letter of Intent

e Certificate of Corporate Vote

e Certificate of Joint Venture

e Certificate of Compliance with State Tax Law

e Workforce Certification: Certificate of Compliance with Workforce
Related Legal Requirements Including I-9 Emplevment Eligibility

e DCAMM Trench Application and Permit

e DCAMM Trench Permit Supplement

e Executive Order 504

e Service-Disabled Veteran-Owned Business Enterprises (SDVOBE)

and Veteran Owned Business Eritergrises (VBE) Participation Form

Exhibit B to Owner-CM Agreement Page 1 of 1
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EXHIBIT C to the Owner-Construction Manager Agreement

Prevailing Wage Rates

These rates will be provided at a later date closer to when construction proceeds.
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AMENDMENT NO. 1 TO AGREEMENT BETWEEN
OWNER AND CONSTRUCTION MANAGER - GMP

This Amendment No. 1 dated is entered into by and between the Owner,
Commonwealth of Massachusetts Division of Capital Asset Management and Maintenance
(hereinafter "DCAMM") and , the Construction Manager (hereinafter

"Construction Manager").

WHEREAS, the Construction Manager entered into a contract with DCAMM to perform
construction management at risk services for the ( ), Project No.

, DC1, by contract dated (hereinafter the Owner-Construction
Manager Agreement); and

WHEREAS, paragraph 6.7 of Article 6 of the Owner-Construction Manager Agreement provides
for the negotiation of the Guaranteed Maximum Price (GMP) and the executinn of a GMP
amendment; and

WHEREAS, DCAMM and the Construction Manager have negotiatec.a GVIP for the Project and
intend hereby to amend the contract price accordingly in the Owr er-Construction Manager
Agreement;

THEREFORE, DCAMM and the Construction Manage! ac:2eas follows:

1. The Construction Manager’s Guaranteed Maximuia Price for the Work (also known as the
Contract Price), which includes the Hard Cost ot'vne Work, all approved change orders as of

, 20__, the Construction Conting=ricv;-+he General Conditions and the Construction
Manager’s Fee all as defined in the Ownar-Construction Manager Agreement, is
Dollars /&, ).

2. The Contract Price as defined iix Article 6 of the Owner-Construction Manager Agreement is
hereby amended to 7N\ Dollars ($ , ., ).

3. The Contract Price asiarended by this Amendment No. 1 is for the performance of the Work
in accordance with theenginal Contract Documents and those as identified in Exhibits A through
H listed below, ard cttached to this amendment:

Exhibit A Identification of the Plans and Specifications in list form as follows: Current
Document Log list of Drawing and Specification, as of

Exhibit B Identification of Amendments to the Plans and Specifications in list form as
follows: Addendum and Bulletin List, as of

Exhibit C Identification of Accepted Alternates, Unit Prices, and Allowances with
Statement of Basis in list form, as of

Exhibit D Identification of the Approved Change Orders included within the GMP in list
form, as of .

, MA Project No. , DC1
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Exhibit E

Exhibit F

Exhibit G

Exhibit H

Guaranteed Maximum Price Summary Overview Including General Conditions,
Fee, Detailed Line Item Costs by Trade, Contingencies and Allowances,
identified as of

Assumptions and Clarifications as of

Baseline Construction Schedule Identifying the Substantial and Final Completion
Dates for GMP, Data Date

Early Release, Trade and Non Trade Package Letters in list form, as of as of

4. To the extent any other provision(s) of the Owner-Construction Manager Agreement and/or
Contract Documents are inconsistent with the terms of this Amendment No. 1, this Amendment
No. 1 shall take precedence. All other provisions of the Owner-Construction N'anager Agreement
and/or Contract Documents shall remain in full force and effect.

5. The applicable goals for minority business and woman business erterniise participation
established for this project remain as follows: WBE/MBE 10.4% 4r e GMP.

IN WITNESS WHEREOF, the parties to these present hzve hereunto set their hands and seals,
the Commonwealth (Owner) by the Deputy Commissionzi oi th< Division of Capital Asset
Management, who incurs no personal liability by reasen'i th.e execution hereof or anything
herein contained, on the day and year hereinbefore first vritten.

OWNER CONSTRUCTION MANAGER
By - By:
Print Name: = Print Name:
Title: a Title:
DATE: DATE:
Approved as to Form:
, MA Project No. , DC1
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The Commonwealth of Massachusetts

Executive Office for Administration and Finance
Division of Capital Asset Management and Maintenance
One Ashburton Place
Boston, Massachusetts

02108
CHARLES D. BAKER KRISTEN LEPORE
GOVERNOR SECRETARY
ADMINISTRATION & FINANCE
KARYN E. POLITO CAROL W. GLADSTONE
LIEUTENANT GOVERNOR COMMISSIONER
EXHIBIT BIM

wevised*February 27, 2016
BUILDING INFORMATION MODELING (BIM)
LIST OF DESIGN, PRECONSTRUCTION AND CONSTRUC'uUiv SERVICES

SOFTWARE

A) The project shall be designed and implemented using Rziiding Information Modeling (BIM) software. This
includes all subsidiary (discipline) models as may we*necessary for design, analysis, fabrication and
construction. The Architect or Construction Manage:.[2M), or a subcontractor through the Architect or the
CM, may request from the DCAMM project manager an exception to the standard requirement of designing
and implementing BIM for all subsidiary (ditcip'ine) models. The DCAMM project manager’s decision shall be
final.

MODELING GOALS

A) Throughout the design and“construction phases, BIM will be utilized to develop a parametric model,
derived data, and the ceordinated discipline models for the project.

1. Throughout the pre-construction phases, the Architect’s (sometimes referred to as the “Designer”)
project desiynsoftware and discipline specific tools will be utilized to develop and model the design
of the projecs, to tag material components, systems and/or assemblies, generate schedule and
derived data, create data bases, perform required analysis, clash avoidance, and develop 2-D and 3-D
presentations and reviews. During construction, the Architect will develop, model and incorporate
relevant approved change order sketches (SK’s). Prior to achieving Final Completion of construction
the Architect will incorporate all recorded (as-built) conditions into the model. (NOTE: Approved shop
drawings and submittals will not be included into the model).

2. During the pre-construction phases on a CM at Risk project, the Construction Manager (CM) will
use the Architect’'s model to generate quantity takeoffs for estimating purposes, develop periodic
clash reports and facilitate clash resolution reviews. During construction, the CM will provide virtual
scheduling with updates, and utilize the upgraded models during coordination meetings to inform
tradesmen of affected phases of construction. The model shall be used in the field to support reviews,
site logistics, and ongoing construction.
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3. On some renovation projects, the Study may indicate that Building Information Modeling software and
processes may be inappropriate for the design and construction phases of the project. In such
instances, the Study team will advise DCAMM of the possible reason(s) why utilizing BIM may be
inappropriate. The DCAMM Project Manager will make the final determination regarding the use of
BIM. Irrespective of the decision, data appropriate for entry into the New CAMIS Tririga data base will
be captured during the design and construction phases of the project.

GENERAL REQUIREMENTS

A) A description of how the modeling goals will be met (i.e., a BIM Execution Plan (BIMxP)) is required by
the Architect and, subsequently, by the Construction Manager (CM) or General Contractor (GC) as
applicable. Note: The terms “CM” and “GC” are sometimes used interchangeably herein and the intent is
for the appropriate reference to apply depending on the type of project under construction.

DCAMM will provide a template of its standard BIM Execution Plan (the “2!\.! Execution Plan Template”) to
the Architect to create the “Architect’s BIM Execution Plan”. The Architect’s BIMxP shall identify how the
Architect and the engineering disciplines (i.e., the design team). wii. G<velop, be responsible for, and
incorporate their information into the coordination model, 2+, provide decision support and model
reviews. The BIM model will be developed, managed and cocrdinated by the Architect. The Architect’s
BIMxP will identify their proposed in-house or outsourcingslan, and all software programs that will be used
to satisfy the design modeling goals, analysis, decision suppart‘and reviews. The BIMxP must be consistent
with the format and principles of the BIM Executior. Fian “emplate (the “BIMxP Template”). See also the
Building Information Modeling Guide (BIM Guic=) for further guidance. The BIM Guide explains the
requirements and procedures for the deliveryf Blivi services, and the development of BIM submissions
supporting DCAMM study, design, and cori.truction product delivery. The BIM Guide complements The
Designers Procedures Manual, the Designer’s.Centract with DCAMM and the Owner-CM and the Owner-GC
Agreements. The BIMxP Template and tha 5/M Guide are incorporated herein by reference and copies are
available on DCAMM'’s website. In the'event of any conflict between the BIMxP Template or BIM Guide,
and this Exhibit BIM or the contrict d>cuments between DCAMM and the Designer, Construction Manager
or General Contractor, then.Zne provisions of this Exhibit BIM and the respective contract documents will
take precedence.

For CM at Risk proiccty, it is recognized that the Construction Manager (CM) may be named before the
Architect has coripleted the Design Intent Model. The primary activity of the CM in this situation will be the
provision of pre-construction services per the CM’s contract. It is expected the CM will be proficient in
Building Information Modeling technology. Where such services may impact the development of the
Building Information Model, the Architect will collaborate with the CM to insure the BIM reflects the input
of the CM. Furthermore, the CM will advise the Architect in matters where the expertise of the CM can
complement and/or supplement that of the Architect.

For Design-Bid-Build projects and Design-Build (including MGL c. 25A energy) projects, the Architect will
provide a copy of the Design Intent BIM Model to the General Contractor (GC). The GC will augment the
BIM Model reflecting the input of discipline sub-contractors, trades, and others who will ultimately affect
the content and data of the as- built model. In all instances, the Architect bears ultimate responsibility for
the content and accuracy of the model, and for the data contained in the model and/or associated
therewith. The terms “CM” and “GC” are sometimes used interchangeably herein and the intent is for the
appropriate reference to apply depending on the type of project under construction.
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B)

D)

All model deliverables shall be saved and delivered in their native format (i.e., rvt for Revit, .pln for
ArchiCAD, etc.) and in IFC format, .dwg and .dwf format, .nwd, nwf, nwc as required and placed on the
required FTP or project website (with appropriate securities and versioning controls) site for the entire
project team to review.

The project team will have access to the current model on the project site throughout the design, pre-
construction and construction phases. “Project team” is defined as: Architect, Engineering Consultants to
the Architect, relevant third parties, DCAMM and CM.

A team approach is required for the BIM process. To this end, the Architect and/or the CM will make
available to all parties appropriate access to the model via collaboration software such as BIM 360. The
model will be used simultaneously with different parties for different tasks. For example, as part the
integration and virtual coordination scope of work, the Architect will make design files available to the CM
who will integrate all 3D content into the appropriate Navisworks program to satisfy the CM modeling
goals. The Architect and CM will work collaboratively to resolve all detected clashes and develop an end
product model that represents a fully workable, constructible project; wit:-nhasing projected and linked to
the virtual schedule. If early packages are bid, it is understood that the model may not be fully
developed for those work elements (i.e., substructure, superstructure.aiid under-slab utilities); however,
the end product model that will be used for final bids must be~carnolete and approved by the DCAMM
Project Manager prior to receiving final bids.

1. Physical conflicts exceeding the specified tolerance.<f U'5.iihch (to be adjusted in consultation with the
project design team and DCAMM) will be documenicd 2nd provided to the Architect for review.

2. All adjustments to resolve conflicts, as det{rmined by the design team, will be incorporated in the 3D
model before a new integration and clasi® deiection iteration is performed.

3. Attendance at specific coordinatior., iieetings with the design team, the CM and DCAMM, is
required. These milestones will besiaentified in the BIMxP. At the discretion of the DCAMM Project
Manager, collaboration toolssuch as Autodesk 360 may be used.

4. The Architect, and the Ci.0r GC as appropriate will be responsible to update the DCAMM Project
Manager on the statu .of the model coordination, analysis, virtual scheduling and quantity takeoffs in a
bi-monthly BIM separesubmitted to DCAMM.

COMMUNICATION A D MANAGEMENT

A)

B)

Q)

The Architect, and the CM or GC as appropriate, shall each appoint a “BIM Manager”. The BIM
Manager(s) will be responsible for receiving modeling information from their related team and to
ensure the model information is correct, being communicated, updated and incorporated into a master
building information model. Each party is responsible for maintaining any individual design or analysis
models and providing their modeling information, at appropriate intervals.

An FTP or project website or other appropriate collaboration/communications tools will be provided by
the Architect throughout the design and construction phases. The project site will be used by the project

team. The FTP site will be password protected and is required to be accessible for only one project.

Data management and standards is a primary role of the Architect’s BIM Manager, with oversight of
BIM activities of the CM or GC. Uniformat and Omniclass for model element identification and classification
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is to be used. Adherence to appropriate DCAMM CAD standards, functional space naming, and room
numbering will be documented in the BIMxP. COBie data documentation may be a required project goal.

BIM MODEL ELEMENTS

A) Site/Civil Elements

1. Existing Conditions Modeling

Existing site grading surface modeling of the entire property. The surface model shall extend
50' beyond the property line in all directions to provide site context to the information model.
Existing manhole locations shall be modeled with appropriate depth and size of existing
structures. Pipe inverts and pipe sizes should be modeled and extended 10' minimum in direction
of pipe location from the existing manholes.

Elements to include in the basic site plan model are:

-Surface model contours

-Architectural massing model of surrounding buildings

-Driveways

-Parking areas

-Walkways

-Landscaping beds

-Trees

-Utility Poles

-Other Street Furniture

-Major underground utilities (primary ‘alectrical feed, water mains, sewer connection, etc.)

2. Proposed Site Modeling

o0 oo

Proposed site grading surface inroael should extend to the property line.

Proposed manholes and Hipirig elevations should be modeled with sloping or

All underground piping ‘should be modeled to within 10" of the proposed building footprint.
All proposed vehicularwnuving and pedestrian walkway paths should be modeled with appropriate
slopes and eleviticns

B) Architectural Elerierits

1. The architectural model is to include, without limitation, partition walls, ceilings, chases, door and
window openings, exterior envelope, roof, stairs and railings.

]

Interior partitions at correct thickness and height.

-Tag material types (masonry, drywall, shaft wall, glass block, etc.)

MEP chases (vertical)

Elevator shafts

Stairwells

Finish floor at correct elevation and thickness

Ceilings at correct elevation and thickness Tag material types (drywall, acoustical, etc.)

Exterior envelope at correct thickness with proposed exterior material facing to the outside
-Tag material types (masonry, curtain wall, metal panel, rain screen, etc.)

Interior and exterior door sizes and locations
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i. Reflected ceiling plans of all levels with recessed light locations modeled with
approximate dimensions and elevations of lighting fixtures, speakers, etc.

j. Furniture layouts corresponding to the Furnishings and Equipment (F&E) requirements of the client
agencies. Furniture and equipment simulations to be similar in dimensions to actual proposed (use
manufacturers blocks if available).

k. Allinterior storage units, cabinetry, racks, shelving, etc.

C) Structural Elements

1. Structural modeling will be developed first to correspond with the early bid package document
preparation. It will include, but not be limited to, all substructure elements (i.e., spread footings, piles,
foundations, grade beams, etc.), all superstructure elements (i.e., beams, columns, girders, framing and
bracing sans connection details, shear elements, etc.), structural floor and roof decks, elevator shafts
and stairwells.

2. Most steel fabricators use 3D modeling to plan their work. If this=ic' done their model should be
procured and infused into the design model, via Navisworks, in order to have a more accurate
model prior to soliciting final bids. If a fabricator’s structural medel'is vhavailable prior to completion of
the final bid package, the design model should be updated to-the Designer's (Structural Engineer) final
structural design.

3. All openings.
D) Mechanical, Electrical, Plumbing and Fire Protection (ML PFP) Elements

1. MEPFP modeling will include, but not k'=liraiced to, all horizontal and vertical solid and flexible duct
runs, modeled at correct sizes, slopes'ana shapes. All mechanical equipment elements should be
designed and modeled based an iargest case manufacturers equipment (i.e., RTU's, VAV boxes,
boilers, generators, chillers, etc.), in order to assure adequate physical space to accommodate “worst
case” scenarios.

a. Mechanical / sheet mea!
-Ducts
-Air handling eguipment
-Boilers
-Pumps
-Associated piping
-Supply and return louvers, grilles and diffusers
b. Plumbing
-Piping (piping to be modeled to its outside diameter, including insulation)
-Risers
-Pitched drains (i.e., roof drain mains, etc.)
-Pumps and equipment
-Fixtures will be located with penetration stub into walls, floors and ceilings
-Sleeved objects will be located in all exterior and load bearing wall penetrations to the correct
outside diameter
c. Electrical
-All major equipment and conduit
-Switchgear
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-Transformers

-Panel boards

-Generators

-Conduit

-Locate and model all lighting fixtures as the overall required embed volume
d. Fire Protection

-Equipment (i.e., fire pumps, hose racks, standpipes, etc.)

-Risers

-All piping

4D CONSTRUCTION PHASING MODEL

A) General Information Modeling Requirements

1. The CM shall review the coordinated design model at various stages.of design for constructability,

costing and scheduling purposes.

The Architect shall incorporate reasonable changes requested “hy“the CM. If, for quantification
purposes, the CM needs component information rather than-azsembly information (i.e., components of
a cavity or veneer exterior wall assembly), the Architect v:ill zccommodate the CM and update the
model accordingly. If the CM plans to construct tlie.project in phases for scheduling purposes,
the CM will inform the Architect of planned construciion phasing and the CM will update the model
accordingly.

B) Preparation of the 4D Construction Phasing Mo 2l

1.

The CM shall integrate its approved, electrenic CPM schedule with the coordinated design model using
Navisworks module (or approved.equal). This will occur at approximately 50% DD's (with emphasis on
early package elements), 50%..CL's, and 100% CD's, or more frequently if required by the DCAMM
Project Manager. At completion D CD's a two-week minimum time period will be used to provide a
final clash detection revicw enu report with work points, accommodate any last minute changes or
modifications by the_ Architact, and allow the Architect to correct any clashes prior to soliciting final
package bids. The iatet.is to provide bidders with bid documents, based on a coordinated model that
can be constructed, within the scheduled timeframe barring unforeseen conditions and/or Owner-
initiated charnge.

The CM is responsible for model object / schedule activity resolution and correlation. The CM will
provide the Architect with any revised phasing logic information so appropriate model edits that may be
required can be accommodated.

The CM will use “Task Types” and “Appearance Definitions” within Navisworks (or approved
equal) to communicate the following:

a. (trades by color)

b (critical path by color)

c. (other)

The CM or GC shall use the Navisworks or other approved scheduling software to communicate

design intent, means and methods (where possible) and sequencing of work to subcontractors in pre-
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bid meetings.

5. Updated or “status” 4D schedules will be prepared for monthly construction coordination
meetings. There is the need to have 4D Virtual Construction Model meetings (beginning of each
month), chaired by the CM, at which all subcontractors field supervisors whose tradesmen will work
that month will need to address the projected following month of work. In the event that one or more
subcontractors may prepare 3D models for their own execution of work the CM shall review for
acceptability and, if deemed acceptable and consistent with the CM's control of the work and the
DCAMM Project Manager, the CM shall incorporate this 3D content into the coordinated design
(Navisworks, or equal) model.

OWNERSHIP

A) In addition to the record documents required by the specifications, the master building information
model, and the subsidiary models provided for design and construction of the project will, upon
completion of the project, be property of DCAMM and the parties agree tcg*ovide DCAMM, as deliverables
prior to Final Completion, the most recent version of all files. Upon DCAMM request, the parties will provide
the most updated BIM models.

For any questions, please feel free to contact:
Vincent Cirigliano at vincent.cirigliano@state.ma.us 617-727-3059 zxt. 31214
Michael Costello at michael.costellol @state.ma.us 617-72,-4020 ext. 31500

*This document has been revised to give further exclication to DCAMM’s requirements.
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ARTICLE |
DEFINITION OF TERMS

All terms that this Contract defines may be used with or without initial capital letters. Other
terms, abbreviations and references are defined as they appear herein. Words and abbreviations
that are not defined in the Contract Documents but which have recognized technical or trade
meanings are used in accordance with those meanings. For additional definitions of terms,
abbreviations and references refer to the General Requirements, or Specifications.

The following words shall have the following meanings as used in this Contract:

Advertisement:

The Advertisement or Notice Inviting Bids or Proposals for the Work.

Approval (or Approved):

An approval in writing signed by the authorized signatory of DCAMM.

Architect:

The architect identified as the Designer in Article 1 of the Owner-CM Agreement.

As directed (As permitted, as required, as determined or words oi.liize‘effect): The direction,
permission, requirement or determination of DCAMM unless othervise stated in the Contract
Documents. Similarly, approved, acceptable, satisfactory or words ot like import shall mean
approved by or acceptable or satisfactory to the Designer and DCAMM, except as may be
otherwise determined by DCAMM.

Building Code:

All applicable rules and regulations to which DCAMM s subject and which are contained or
referenced in the code authorized by M.G.L. c. 243, 533 et seq., including all amendments
thereto.

Certificate of Agency Use and Occupancy:

A certificate signed by the Designer and L*.AMM pursuant to the requirements of Article V1 of
these General Conditions of the Contract; iiidicating that DCAMM has determined that (1) the
Work has been completed in accorcance with the Contract Documents, except for Punch List
items, (2) certificates of inspection, testing and/or approval (including a certificate of occupancy
under the Building Code), oneratiny permits for any mechanical apparatus which may be required
to permit full use and occtna.icy of the Work by its intended users (which in a Subcontractor's case
may include the Contractor) “have been delivered to DCAMM, (3) any applicable written
warranties, operatiry inztructions and related materials have been delivered to DCAMM, and (4)
the Work may be uscd for its intended purpose without substantial inconvenience or interference.
Change Order:

(1) A written order not requiring the consent of the CM, signed by the Project Manager and
designated as a Change Order, directing the CM to make changes in the Work within the general
scope of the Contract, or (2) any written or oral order from the Project Manager that causes any
change in the Work Provided that the CM has given DCAMM written notice stating the date,
circumstances, and source of the order and that the CM regards the order as a Change Order.
Construction Manager, Contractor, CM and General Contractor:

The person, corporation or other entity with whom DCAMM has executed the CM Agreement.
Construction Manager’s Key Personnel:

The personnel listed in the Construction Manager’s Proposal and Sections B.1, C.1, and C.2 of
Exhibit GC of the Owner-CM Agreement, all of whom shall be dedicated to the Project on a full
time basis, and which personnel shall include at a minimum the Project Executive, the Project
Manager, the Superintendent (who shall be a properly licensed construction supervisor), and the
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Project Scheduler. Unless otherwise designated by the CM, the Project Executive shall have
complete authority to act for the CM.

Contract:

The Contract formed by the Contract Documents.

Contract Documents:

The documents listed in Article 2 of the Owner-CM Agreement.

Contract Modification:

Any alteration of the Contract Documents accomplished by a written agreement properly
executed by the parties to this Contract.

Contract Price:

The Contract Price constitutes full compensation to the CM for everything to be performed and
furnished in connection with the Work and for all damages arising out of the performance of the
Work for which CM is responsible, and constitutes the maximum compensation regardless of
any difficulty incurred by the CM in connection with the Work or in consequence of any
suspension or discontinuance of the Work. See also definition of Guaranteed Maximum Price.
DCAMM:

The Division of Capital Asset Management and Maintenance of the Commor:wealth of
Massachusetts. The public agency awarding and administering this Cenwa<t identified as the
Owner in the Owner-CM Agreement. Where DCAMM is an agency.01 uvie Commonwealth,
references to DCAMM shall also include the Commonwealth aid it: agencies. This term may
also be used interchangeably with the term “Owner” or “Awardiny Authority”.

Designer:

The architect or engineer identified as the Designer in tac '+ reliminary Statement of the Owner-
CM Agreement, subject to the provisions of Article 111, Section 1 of these General Conditions of
the Contract.

Drawings:

The Drawings are the graphic and pictorial postions of the Contract Documents, wherever
located and whenever issued, showing the dezign, location and dimensions of the Work,
generally including Plans, elevations, secuuns, details, schedules, and diagrams.

Engineer: The Designer, except that thi2 term "Resident Engineer"” shall have the meaning
otherwise specified herein.

Final Acceptance:

The written determinatior: by,-2CAMM that the Work has been 100% completed, except for the
CM's indemnification Obligations, warranty obligations, obligations to continue to maintain
insurance coverage-ror th2 time periods provided in the Contract Documents, and any other
obligations which ai= intended to survive Final Acceptance and/or the termination of the
Contract.

Guaranteed Maximum Price:

Guaranteed maximum price”, or “GMP”, is the agreed total dollar amount for the construction
management at risk services, including the cost of the work, the general conditions and the fees
charged by the construction management at risk firm; also known as the Contract Price.

Laws:

All applicable statutes, regulations, ordinances, codes, laws, orders, decrees, approvals,
certificates and requirements of governmental and quasi-governmental authorities.

Neutral:

An impartial third party, not having an interest in the Owner, the Designer, the Program
Manager, the CM, or the Project.
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Notice to Proceed (NTP):

The written notice provided by DCAMM to the CM which authorizes the CM to commence the
Work as of a date specified therein, from which date the times specified in Article 4 of the
Owner-CM Agreement is measured. DCAMM may issue more than one NTP, including but not
limited to separate NTPs for Preconstruction and Construction Services, in which case the date
from which the time for completion of construction is measured shall be as stated in the
appropriate NTP.

Or equal (or words of like import):

Equal in the opinion of DCAMM determined pursuant to the provisions of M.G.L. ¢.30, § 39M,
and the provisions of these General Conditions of the Contract.

Owner:

The Commonwealth of Massachusetts or political subdivision thereof, authority, or other
instrumentality that will own the Work. This term may also be used interchangeably with the
term “DCAMM.”

Plan(s):

Drawing(s).

Product Data:

Product Data are illustrations, standard schedules, performance charts, instriictions, brochures,
diagrams and other information furnished by the CM or its Subcontractors and suppliers to
illustrate materials or equipment for some portion of the Work. Froduct data shall also include any
such information or instructions produced by the manufacturcr or aistributor of such materials or
equipment and made readily available by said manufacturer ar distributor.

Progress Schedule:

The progress schedule submitted by the CM Apprcied ny DCAMM in accordance with the
Contract Documents.

Project:

The Project is the total construction of whicl: the Work performed under the Contract Documents
may be the whole or a part and which mayiclude construction by separate contractors.

Project Manager:

DCAMM's representative assigned to the Project.

Punch List:

A list of items determined by DC.AMM to be minor incomplete or unsatisfactory work items that do
not materially impair the usefu!ness of the Work for its intended purpose.

Resident Engineer:

The on-Site represeitacirc of DCAMM.

Samples:

Samples are physical examples, that illustrate materials, equipment, or workmanship and establish
standards by which the Work will be judged.

Schedule of Values:

The schedule Approved by DCAMM pursuant to Article V111 of these General Conditions of the
Contract which allocates the Contract Price to the various portions of the Work and is used as a
basis for payments to the CM.

Shop Drawings:

Drawings, diagrams, details, schedules, and other data specially prepared for the Work by the
CM or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate a
portion of the Work.

Site:

The land and, if any, building(s) or space within any such building(s) on which or in which the
CM is to perform the Work.
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Specifications:
The Specifications are that portion of the Contract Documents consisting of the written

requirements for materials, equipment, construction systems, standards, and workmanship for the
Work and performance of related services.

Subcontractor:

Person or entity with whom the CM or a subcontractor contracts in order to perform the Work, except as
otherwise specifically provided or required herein or by Law. “Subcontractor” when used also means
“Trade Contractor” except when otherwise specified.

Substantial Completion:

"Substantial completion” shall occur when (1) the CM fully completes the Work or substantially
completes the Work so that the value of the Work remaining to be done is, in the estimate of
DCAMM, less than one percent of the adjusted contract price, or (2) the CM substantially
completes the work and DCAMM takes possession for occupancy, whichever occurs first.
Superintendent:

The licensed construction supervisor who is an employee of the CM designated to be in full time
attendance at the Site throughout the prosecution and progress of the Work and who shall have
complete authority to act for the CM.

Trade Contractor:

Subcontractors under Contract with the CM to perform the work ot the wades listed in paragraph
1.1 of the Procedures for Award of Subcontracts at Appendix C_anc selected under the process
authorized in M.G.L. c. 149A and Section | of the aforemertioneu Procedures by the CM.
Sometimes referred to as “Filed Subcontractor” or “Filed.Suobidder.”

User Agency:

The department, county, commission, board, agency or otner instrumentality of the Commonwealth
of Massachusetts or political subdivision thereof whicii operates or which will operate the facility at
which the Work is undertaken or which comg:ises the completed Work.

Work:

The Work consists of all the work identifieaia the Contract Documents. The Work comprises

the completed construction required.hy the Contract Documents and includes all labor, tools,
materials, supplies, equipment, permits approvals, paperwork, calculations, submittals, and
certificates necessary to develcw, canstruct and complete the Work in accordance with all Laws,
and all construction and other senzices required to be supervised, overseen, performed or

furnished by CM or that the Cantract Documents require the CM to cause to be supervised,
overseen, performed o/ fusnished. The CM shall provide and perform for the Contract Price all

of the duties and obkilaaticns set forth in the Contract Documents.

Working Hours:

The hours during which construction work may be performed on the Project, 7:00 a.m. to 5:00
p.m., unless otherwise specified by applicable Laws and subject to Article X, 2.F. of these

General Conditions.
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ARTICLE 1l
EXECUTION OF THE CONTRACT, SCOPE OF WORK, INTERPRETATION OF
CONTRACT DOCUMENTS, DISTRIBUTION OF WORK, SUBCONTRACTS

1. Execution

The execution of the Owner — CM Agreement by the CM is a representation that the CM has
visited the Site, has become familiar with local conditions under which the Work is to be
performed and has correlated observations at the site with requirements of the Contract
Documents.

2. Scope of Work

The Work consists of all the work identified in the Contract Documents. The Work comprises
the completed construction required by the Contract Documents and includes all labor, tools,
materials, supplies, equipment, permits, approvals, paperwork, calculations, submittals, and
certificates necessary to develop, construct and complete the Work in accordance with all Laws,
and all construction and other services required to be supervised, overseen, performed or
furnished by CM or that the Contract Documents require the CM to cause to e supervised,
overseen, performed or furnished. The CM shall provide and perform¥o: tYie Contract Price all
of the duties and obligations set forth in the Contract Documents

3. Interpretation

A. The Plans and Specifications and other ContraceDocuments are to be considered
together and are intended to be mutually complementary;sc that any work shown on the Plans
though not specified in the Specifications, and any«vor:: specified in the Specifications though
not shown on the Plans, is to be executed by theCM a5 a part of this Contract. Should a conflict
occur in or between or among any parts of the:Conwract Documents that are entitled to equal
preference, the better quality or greater quantityvshall govern, unless DCAMM directs otherwise.
Figured dimensions shall take precedence aver scaled dimensions.

B. All things that in the opinior. 51 DCAMM may be reasonably inferred from the Plans,
Specifications and other Contract [Yocunients are to be executed by the CM. The Designer shall
determine whether the detail P'ans'conform to the general Plans and Contract Documents, except
as may be otherwise determined hy DCAMM.

C. The tables of cantents, titles, headings and marginal notes or sub-scripts contained
herein are solely to facilitcte references, are not intended to be construed as provisions of the
Contract, and in no-way-27fect the interpretation of the provisions to which they refer.

D. Where reterence is made in the Contract Documents to publications, standards, or
codes issued by associations or societies, such reference shall be interpreted to mean the current
edition of such publications, standards, or codes, including revisions in effect on the date of the
issuance of the RFP for the contract notwithstanding any reference to a particular date. The
foregoing sentence shall not apply to the dates, if any, specified with respect to insurance policy
endorsement forms.

E. In case of any conflict among the Contract Documents, unless the context clearly
otherwise requires, the Contract Documents shall be construed according to the following
priorities:

First Priority: Contract Modifications and Change Orders

Second Priority:  Owner-CM Agreement as amended

Third Priority: ~ General and Supplementary Conditions of the Contract as amended

CM Generd Conditions Page 9 of 57
Revised 10 17



Fourth Priority:  Drawings as amended -- Schedules take precedence over
enlarged detail Drawings, and enlarged Detail Drawings take
precedence over reduced scale Drawings; figured dimensions shall
prevail over scale.

Fifth Priority: Specifications as amended

Sixth Priority: Request for Proposals as amended

Seventh Priority: CM’s Proposal as amended

F. The CM shall refer to all of the Drawings, and to all of the sections of the
Specifications, and shall perform all work reasonably inferable therefrom as being necessary to
produce the indicated results. Neither DCAMM nor the Designer assumes any liability arising
out of jurisdictional issues raised or claims advanced by Subcontractors, trade organizations or
other interested parties based on the arrangement or manner of subdivision of the content of the
Specifications and Drawings. In the event of any claim arising out of any duplication, conflict,
inconsistency or discrepancy within the Specifications or on the Drawings as to the allocation of
the Work among the Subcontractors the CM shall be solely responsible for resolving the claim
and shall be responsible for ensuring that all of the Work is completed, rega:dless of where it
appears in the Specifications or on the Drawings.

4. Distribution of Work

Other than as required by M.G.L. c. 149A and any other applicahle provisions of the
Massachusetts General Laws and these Contract Documerss,the CM shall be responsible for
distributing the Work in the best interests of the Project:

5. Subcontracts

Procedures for the award of contracts by the CM Far the furnishing of labor, materials and
equipment in the performance of the Work (“*Stiscontracts™) shall be as specified in the
procedures attached hereto as Appendix “C”. e CM shall make no substitution for any
Subcontractor previously selected withset tine prior written approval of DCAMM. The term
Subcontractor also means Trade Ceiiractor except when otherwise specified. The CM shall
maintain and periodically update-ar.d d.stribute to DCAMM, the Program Manager and the
Designer a Project Directory lictino the names, addresses and telephone numbers of the principal
members of the staff of eazii Subcontractor. The principal contact and a back-up for each
Subcontractor and each.at teir home telephone numbers, mobile telephone numbers and pager
numbers, if available, shali be indicated in the Project Directory so that such persons can be
reached in emergei'cy situations occurring beyond regular business hours.

All work shall be performed pursuant to written subcontracts. The CM shall use the Subcontract
forms attached hereto in Appendix “D”, for all Subcontractors. One form of Subcontract is to be
used for all Trade Contractors selected for the trades listed in section 1.1 of the above referenced
Procedures, and the other form is to be used for all Other Subcontractors. All subcontracts shall
require the Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be
bound to the CM by the terms of the Contract Documents, and to assume toward the CM all the
obligations and responsibilities which the CM, by the Contract Documents, assumes toward
DCAMM. Each Subcontract shall preserve and protect the rights of DCAMM under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that the
subcontracting thereof will not prejudice such rights. The CM shall require each Subcontractor
to enter into similar agreements with its Subcontractors. The CM shall provide to each proposed
Subcontractor, prior to the execution of a Subcontract with such Subcontractor, copies of the

CM Generd Conditions Page 10 of 57
Revised 10 17



Contract Documents to which the Subcontractor will be bound by this Paragraph. Each
Subcontractor shall provide copies of such Contract Documents to its Subcontractors.

Each Subcontract shall provide that in the event of termination of the Contract due to the default
of the CM or for any other reason, DCAMM shall have the right (but shall have no obligation) to
assume, and/or accept assignment of and further assign to a general contractor or construction
manager or other third party who is qualified and has sufficient resources to complete the Work,
the rights of the CM under the Subcontract with such Subcontractor. In the event of such
assumption or assignment by DCAMM, the Subcontractor shall have no claim against DCAMM
or such third party for work performed by such Subcontractor or other matters arising prior to
termination of the Contract, and DCAMM or such third party, as the case may be, shall be liable
only for obligations to the Subcontractor arising after such assumption or assignment. No
Subcontract and nothing contained herein or in any Subcontract, shall be construed to create any
contractual relationship between any Subcontractor and DCAMM.

6. Contract Price

The Contract Price constitutes full compensation to the CM for everyihinoo be performed and
furnished in connection with the Work and for all damages arising ¢t ur the performance of the
Work for which CM is responsible, and constitutes the maximumn ccmpensation regardless of
any difficulty incurred by the CM in connection with the Work or'in consequence of any
suspension or discontinuance of the Work.

ARTICLE 1II

CONTROL OF WORK/ADMINIETRATION OF THE CONTRACT
1. Designer
Notwithstanding anything to the contrary expiessed or implied in this Contract, any of the
powers, rights, and duties of the Designer may be exercised by DCAMM, provided that
DCAMM shall be under no obligation t>‘as so. DCAMM may rely on the Designer for the
performance and exercise of its rigats snd obligations hereunder and shall be presumed to so rely
on the Designer in the absenceof an explicit written assumption by DCAMM of any such rights
and obligations, except that.any /\pproval required to be obtained from DCAMM hereunder shall
not be valid without the siaratire of DCAMM. The DCAMM may explicitly overrule in writing
any action, determination or-decision of the Designer should DCAMM choose to do so, except to
the extent that the same-~0uld violate applicable law. Subject to the foregoing, the Designer
shall be responsible ror the general administration of the Contract and shall perform the duties
and exercise the rights herein conferred on the Designer. Except as otherwise specifically
provided herein, the Designer shall decide all questions which may arise as to the conduct,
quantity, quality, equality, acceptability, fitness, and rate of progress of the several kinds of work
and materials to be performed and furnished under this Contract, and shall decide all questions
which may arise as to the interpretation of the Plans and Specifications and as to the fulfillment
of this Contract on the part of the CM. In the case of the death, resignation, inability or refusal of
the Designer to act, or the termination of his or her or its employment, DCAMM may appoint
another person to act as Designer for the purposes of this Contract. DCAMM shall give written
notice to the CM of any such appointment.
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2. Right of Access to Work

DCAMM, the User Agency and the Designer (and persons designated by them) may for any
purpose enter upon the Work, the Site, and premises used by the CM, and the CM shall provide
safe facilities therefor. Other contractors of DCAMM may also enter upon the same for the
purposes which may be required by their contracts or work. Any differences or conflicts which
may arise between the CM and other contractors of DCAMM with respect to their work shall be
initially resolved by the Designer.

3. Inspection No Waiver

No inspection by DCAMM or the Designer or employees or agents of either of them, and no
order, measurement, certificate, approval, payment order, payment, acceptance or any other
action or inaction of any of them, shall operate as a waiver by DCAMM of any provision of this
Contract.

ARTICLE IV
GENERAL PERFORMANCE OBLIGATIONS OF THI= CM

The CM shall complete for the Contract Price all of the Work in a propes. thorough, and
workmanlike manner in accordance with the Contract Documents. \itout limiting the
foregoing and without limiting the CM's obligations under any dthei provision of the Contract
Documents, the CM shall for the Contract Price perform the following general obligations:

1. Review of Contract Documents and Field Condit.gi1s

A. Before commencing the Work, the CM chali carefully study the Contract Documents
and carefully compare all Specifications, Plans, rawiiigs, figures, dimensions, lines, marks,
scales, directions of the Designer, and any otksr 1ararmation provided by DCAMM and shall at
once report to the Designer any gquestions. ertars, Inconsistencies, or omissions.

B. Before commencing the Work, ttie' CM shall take field measurements and verify field
conditions and shall carefully compare :ucii field measurements and conditions and other
information known to the CM with the Contract Documents and shall at once report to the
Designer any questions, errors/incansistencies, or omissions.

2. Supervision and Congstrigtion Procedures;
Coordination; Cutdang and Patching

A. The CM-shall.supervise and direct the Work, using the CM's best skill and attention.
The CM shall be soicly responsible for, and shall have control over, construction means, methods,
techniques, sequences and procedures, and shall be responsible for coordinating all portions of the
Work under the Contract.

B. The CM shall be responsible for the proper fitting of all Work and the coordination of
the operations of all trades, Subcontractors, and materialmen engaged upon the Work. The CM
shall guarantee to each of its Subcontractors all dimensions which they may require for the
fitting of their work to all surrounding work.

C. All necessary cutting, coring, drilling, grouting, and patching required to fit together the
several parts of the Work shall be coordinated by the CM.

D. The CM shall be responsible to DCAMM for the acts and omissions of the CM's
employees, agents and Subcontractors of all tiers, and their agents and respective contractors
employees, and other persons performing portions of the Work or supplying materials therefor.
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E. The CM shall be responsible for the inspection of portions of the Work already
performed under this Contract to determine that such portions are in proper condition to receive
subsequent Work.

F. The CM shall employ a registered land surveyor to perform any engineering required
for establishing grades, lines, levels, dimensions, layouts, and reference points for the trades. The
CM shall be responsible for maintaining benchmarks and other survey marks and shall replace any
benchmarks or survey marks that may have become disturbed or destroyed. The CM shall verify
the materials shown on the Drawings before laying out the Work and shall be responsible for any
error resulting from its failure to exercise this precaution.

G. Unless otherwise required by the Contract Documents, or directed in writing by the
Designer or DCAMM, Work shall be performed during regular Working Hours which, unless
prescribed otherwise by applicable law, shall be 7:00 a.m. to 5:00 p.m. However, if the CM
desires to carry on the Work outside of regular working hours or on Saturdays, Sundays, or
Massachusetts or federal holidays then the CM shall provide 48 hours notice to allow satisfactory
arrangements to be made for inspecting Work in progress and shall bear the costs of such
inspection. DCAMM shall bill the CM directly for such costs.

H. Work performed outside of regular Working Hours without the corisent or knowledge
of the Designer and/or DCAMM shall be subject to additional inspectica en4 testing as directed by
the Designer. The cost of this inspection and testing shall be borne hy.tne CM whether the Work is
found to be acceptable or not. DCAMM at its election shall be ertitle either to issue a credit
Change Order to cover such cost or to withhold such cost frein any turther payments due the CM
and/or to receive a payment from the CM of the amount of sech.cost.

3. Key Personnel

The CM shall employ the Key Personnel as d¢fined in Article 1 of the General Conditions unless
otherwise agreed to by DCAMM. The Proje.t Executive shall be the CM’s senior person on Site
and shall have full authority to accept communications to, make decisions for, and otherwise
fully represent the CM in connection.wit!i ail matters relevant to the Project. The CM’s Project
Manager(s) shall be responsible fo:: one or more portions of the Work as assigned by the Project
Executive. A Project Manager:may be the designee of the Project Executive to exercise the
Project Executive’s responsibiliti=s in the CM’s Project Executive’s absence. The
Superintendent shall be piorerty licensed in accordance with the Building Code.

4. Labor

A. The CM shall employ only competent workers. The CM shall enforce strict discipline and
good order among the CM's employees and other persons carrying out the Work. The CM shall
certify and insure that all employees to be employed at the worksite will have successfully
completed a course in construction safety and health approved by the United States Occupational
Safety and Health Administration that is at least 10 hours in duration at the time the employee
begins work and the Contractor and each of its subcontractors and others working on the Project
shall furnish documentation of successful completion of said course by employees working with
the first certified payroll report for each employee. The Contractor shall not permit employment of
unfit persons or persons not skilled in tasks assigned to them. Whenever the Designer shall notify
the Contractor in writing that any worker is, in the Designer's opinion, incompetent, unfaithful,
disorderly, or otherwise unsatisfactory, such employee shall be discharged from the Work and shall
not again be employed on the Project except with the consent of the Designer.

B. The CM shall employ a sufficient number of workers and shall ensure that all its
Subcontractors employ a sufficient number of workers to carry on the Work with all proper

CM Generd Conditions Page 13 of 57
Revised 10 17



speed in accordance with Laws, the requirements of the Contract Documents, and the Progress
Schedule.

C. The CM shall procure materials from such sources and shall manage its own forces and the
forces of its Subcontractors and any sub-subcontractors in such a manner as will result in
harmonious labor relations on the Project Site. If union and nonunion workers are employed to
perform any part of the Work, the CM shall establish and maintain separate entrances to the Site
for the use of union and nonunion workers. The CM shall cause persons to be employed in the
Work who will work in harmony with others so employed. Should the Work be stopped or
materially delayed in the Awarding Authority's reasonable judgment due to a labor dispute, the
Awarding Authority shall have the right to require the CM to employ substitutes acceptable to
the Awarding Authority.

5. Notices and Permits

A. The CM at its sole cost shall take out and pay for all approvals, permits, user fees,
certificates and licenses required by Laws, pay all charges and fees, and pay for (or cause the
appropriate Subcontractor to pay for all utilities required for the proper execution of the Work.

B. The CM shall comply with all Laws and shall give all notices requived thereby.

C. Except as otherwise specified in this Contract, it is not the C'wi's responsibility to
ascertain that the Contract Documents are in accordance with applicanie caws. However, if the
CM observes that portions of the Contract Documents are at variince with the requirements of
Laws, the CM shall promptly notify the Designer and DCAMM in writing, and necessary changes
shall be accomplished by an appropriate Contract Modificatizn.

D. If the CM performs Work knowing it to be cenirary to Laws without giving such notice
to the Designer and DCAMM, the CM shall bear ful! responsibility for such Work and all costs
attributable thereto, including, without limitation; correcuons to the Work.

6. Lines, Marks, etc.

The CM shall furnish batter boards and stai‘ez and shall cause to be placed and maintained
thereon so as to be easily read, such lines; iarks and directions relating to the Work as the
Designer shall from time to time direct; The Designer shall establish base lines and benchmarks
on the Drawings for the locaticis ¢f tie Work but all other lines and grades shall be determined
by the CM.

7. Excavation

The CM shall prevant tyzsneeting and shoring or bracing, if necessary, any caving or bulging of
the sides of any exccvvation made by the CM, leaving sheeting and shoring in place, or if any is
removed, filling solid the spaces left thereby.

8. Corrections to the Work; Inspection No Bar to Subsequent Corrections

The inspection of the Work by the Designer, DCAMM or its consultants shall not relieve the CM
of its responsibilities to fulfill the Contract obligations. Defective work may be rejected by the
Designer, DCAMM or its consultants whether or not such work and/or materials have been
previously overlooked or misjudged by the Designer, DCAMM or its consultants and accepted for
payment. If the Work or any part thereof shall be found defective at any time before the Final
Acceptance of the whole Work, the CM shall forthwith correct such defect in a manner satisfactory
to the Designer, DCAMM or its consultants. If any material brought upon the Site for use in the
Work, or selected for the same, shall be rejected by the Designer, DCAMM or its consultants as
unsuitable or not in conformity with the Contract Documents, or as damaged by casualty or
deteriorated due to improper storage at the Site or to any other factor, the CM shall forthwith
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remove such materials from the Site. The CM shall pay for the cost of making good all work or
property of other contractors or of the Owner destroyed or damaged by such removal or
replacement; repair any injury, defect, omission or mistake in the Work as soon as it is
discovered, finish and immediately make good any defect, omission or mistake in the Work and
complete and leave the Work in perfect condition.

9. Intentionally Omitted

10. Sanitary Facilities
The CM shall provide and maintain sanitary facilities for all persons employed on the Work,
beginning with the first worker at the Site. Said facilities shall meet the following requirements
unless otherwise specified in the Supplementary Contract Documents.

A. There shall be no fewer facilities than the number required by applicable Laws.

B. Facilities shall be kept in a clean sanitary condition at all times and shall be
adequately screened to be inaccessible to flies.

11. Temporary Offices

A. Except as otherwise specified in the Contract Documents, the.Civl shall erect the
following temporary offices near the Site as directed by the Desioner aid adequately furnish and
maintain them in a clean, orderly condition:

A CM's field office at which CM's authorized representziive siiall be present at all times
while work is in progress. Instructions, notices, and other camrnunications delivered there by the
Designer or DCAMM shall be deemed delivered to the Zivii The CM shall provide a separate
conference room space with a conference table and.chairs sufficient to accommodate 12 persons
at one time.

Office Trailer for the Resident Engineer. Such wailer shall be in close proximity to the CM's
field office, shall be at least 475 square feet itv.area, and shall be equipped with partitions to
separate it from public access, electric lighs, neat, air conditioning, window screens, secure
locking devices, and a toilet room with a-working chemical toilet. Such office shall be equipped
with at least the following furnitur¢ anc equipment in good condition: 2 lockable steel desks,
computer, 2 swivel chairs, twesstocls, 2 metal plan racks, plan table at least 32 by 84 inches, 2
metal filing cabinets with locks, 27 feet of 10 inch deep shelving, one accurate Fahrenheit
thermometer, one electric'wzter cooler with disposable cups and water supply service, one hard
hat for each project renreseniative and 6 visitor hard hats, one dry plain paper copy machine with
a legal and standara paper'tray, and one calculator with paper print out, all of which shall
become the property of the CM at the conclusion of the Work.

B. The CM shall relocate the Resident Engineer's trailer, as well as all services
connected with said trailer, at no additional cost to the Owner if the need for relocation arises as
determined by the Designer.

12. Contract Documents and Samples at the Site

A reasonable number of sets of Contract Documents will be furnished to the CM by DCAMM
immediately after signing of the Contract, one of which shall be maintained at the Site for
reference by authorized representatives of DCAMM. The CM shall maintain at the Site for the
use and information of DCAMM one record copy of the Drawings, Specifications, Addenda,
Change Orders, Approved Shop Drawings, Product Data, Samples, updated Progress Schedule,
and all other submittals, all in good order and marked currently to record changes and selections
made during construction. These shall be available to the Designer and DCAMM and shall be
delivered to the Designer for submittal to DCAMM upon completion of the Work. The Drawings,
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Specifications and other documents prepared by the Designer, and copies thereof furnished to the
CM, are for use solely with respect to this Project. The CM shall not permit their release to other
parties except as may be necessary in dealing with governmental authorities in the ordinary
course of permitting and constructing the Project. Further, they are not to be used by the CM or
any Subcontractor or Supplier on other projects without the specific written consent of DCAMM
and the Designer.

13. Telephones
The CM shall provide and maintain separate individual telephone service and pay for all calls

relating to the Work. Service and equipment shall meet the requirements, if any, of the Contract
Documents and shall include provisions for incoming and outgoing calls: (1) in the CM's field
office for the use of its authorized agents and (2) in the Resident Engineer's office for the use of
the Designer and authorized agents of DCAMM.

14, Health, Safety, and Accident Prevention

A. In performing the Work, the Contractor shall:
(1)Ensure that no laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous.to his/her health
and/or safety as determined under construction safety and.heaiui standards promulgated
by the U.S. Secretary of Labor by regulation;
(2)Protect the lives, health, and safety of other perseans; anu
(3)Prevent damage to property, materials, supplies, cnd-equipment.

B. For these purposes, the Contractor shall:
(1) Comply with 84 Stat. 1590, the "Occupatieral Safety and Health Act of 1970"
(OSHA) and with regulations and standaraz issued by the U.S. Secretary of Labor at 29
CFR Part 1926; and
(2) Comply with the Trench Safet:«I_ove set forth in M.G.L. c. 82A and regulations
promulgated by the Departmen‘z.o1 Public Safety (DPS) and Occupational Safety (DOS)
in 520 CMR 14.00 et. seq.; the CivI shall execute a Trench Application and Permit form
with the execution of its coatract.
(3) Include the terms of tniz Section 14 in every subcontract so that such terms will be
binding on each subcontacior; and
(4) Designate by notize to the Awarding Authority a responsible member of its
organization at the Zite whose duties shall include ensuring safety, implementation of
Contractor’s Sifety Plan referenced below and preventing accidents.

C. The Contractor si:all maintain an accurate record of exposure data on all accidents incident to
the Work resulting in death, traumatic injury, occupational disease, or damage to property,
materials, supplies, or equipment, and shall report this data in the manner prescribed by 29 CFR
Part 1904. Without limiting the foregoing, the Contractor shall submit to the Awarding Authority
without delay verbal and written reports of all accidents involving bodily injury or property
damage arising in connection with the Work.

D. In any emergency affecting the safety of persons or property the Contractor shall immediately
act in the exercise of reasonable judgment to prevent threatened damage, injury, or loss. The
Contractor shall immediately notify the Awarding Authority of such emergency.

E. The Contractor shall be responsible for its Subcontractors’ compliance with the provisions of
this Section 14.

F. Before commencing any portion of the Work the Contractor shall submit a written Project-
specific plan for implementing this Section 14. The plan shall include an analysis of the
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significant hazards to life, limb and property inherent in the performance of the Work and a plan
for controlling these hazards.

G. Without limiting the foregoing provisions of this Section 14, the Contractor shall

comply with all health and safety Laws applicable to the Work. Without limitation,
(1) If the Contractor uses, stores or encounters toxic or hazardous substances it shall
comply with M.G.L. c. 111F, 8 2, the "Right to Know" law and regulations promulgated
by the Department of Public Health, 105 CMR 670, the Department of Environmental
Protection, 310 CMR 33, and the Department of Labor and Workforce Development, 441
CMR 21; and shall post a Workplace Notice obtainable from the Department of Labor
and Workforce Development.
(2) The Contractor shall comply with the Federal Resource Conservation and Recovery
Act, the Federal Comprehensive Environmental Response, Compensation and Liability
Act, M.G.L. c. 21C, M.G. L. c. 21E, and any other Laws affecting toxic or hazardous
materials, solid, special or hazardous waste (collectively "Hazardous Materials Laws).
Should the Contractor discover unforeseen materials subject to Hazardous Materials
Laws at the Site, the Contractor shall immediately comply with any and all requirements
for dealing with such materials and notify all required governmental authorities and the
Awarding Authority of such discovery.
(3) The Contractor shall be responsible for the location of all uiilities in connection with
the Work. Without limiting the foregoing, the Contractor shall coriply with Dig-Safe
Laws. Dig-Safe is the Utility Underground Plant Damagz-Rievention System, 331
Montvale Road, Woburn, MA, 01801, 1-888-344-7233. The Contractor shall notify Dig-
Safe of contemplated excavation, demolition, or exp:osive work in public or private
ways and in any utility company right of way or eaceinent, by certified mail, with a copy
to Department of Environmental Protection (DEP).13is notice shall be given at least 72
hours prior to the work, but not more than sixty.days before the work is to be done. Such
notice shall state the name of the street or the.ror.te number of the way and shall include
an accurate description of the location ari:!.nature of the proposed work. Dig-Safe is
required to respond to the notice withi.=72 hours of receipt by designating the location of
pipes, mains, wires or conduits at the Ziwe. The Contractor shall not commence work until
Dig-Safe has responded. The work sihall be performed in such manner and with
reasonable precautions taken to avetu damage to utilities under the surface at the work
location. The Contractor shall provide the Superintendent with current Dig-Safe
regulations, and a copy efNLG.L. c. 82, § 40. Any costs related to the services performed
by Dig-Safe shall be borne hy the Contractor.
(4) The Contractor shall ceinply with M.G.L. c. 149, § 129A, relative to shoring and
bracing of trenchec

H. Without limiting tha.Contractor’s responsibilities described above, the Contractor shall take
all reasonable precactions for the safety of, and the prevention of injury or damage to (1) all
agents and employees and contractors on the Work and all other persons who may be affected
thereby including the general public, (2) all the Work and all materials and equipment to be
incorporated therein, whether in storage on or off the Site, under the care custody or control of
the Contractor or any of its Subcontractors or any contractors directly or indirectly contracting
through any of them, and (3) other property at the Site or adjacent thereto, including but not
limited to trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not
designated for removal, relocation or replacement in the course of the Work. The Contractor
shall promptly remedy all damage or loss to any such property caused in whole or in part by the
Contractor, any Subcontractor, or anyone directly or indirectly contracted or employed by any of
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them or by anyone for whose acts any of them may be liable. Without limiting the foregoing, the

Contractor shall:
(1) post and maintain adequate danger signs and other warnings against hazards;
(2) promulgate safety regulations and give appropriate notices to the Awarding Authority
and users of adjacent utilities and property;
(3) insure the adequate strength and safety of all scaffolding, staging and hoisting
equipment, temporary shoring, bracing and tying;
(4) protect adjoining private or public property;
(5) provide barricades, temporary fences, and covered walkways required by prudent
construction practices, Laws and/or the Contract Documents;
(6) furnish approved hard hats and other personal protective equipment, furnish approved
first aid supplies, furnish the name of the first aid attendant, and maintain a posted list of
emergency facilities;
(7) provide proper means of access to property where the existing access is cut off by the
Contractor;
(8) maintain from the beginning of any darkness or twilight throuah the whole of every
night sufficient lights on or near any obstruction so as to guard.and protect travelers from
injury from such obstruction;
(9)maintain adequate security at the Site so as not to expose the work and surrounding
property to vandalism or malicious mischief;
(10) provide adequate fire protection procedures during the use of cutting torches,
welding equipment, plumbers' torches and other flaire and spark producing apparatus;
(11) take prompt action to correct any dangerouc-or hazardous conditions.

I. The Contractor shall not use or store explocivzes in the performance of the Work
unless the Contractor first obtains the Awaraing Authority's prior written
specific Approval. If the Awarding Auwuiity Approves the use or storage of
explosives during the performance ofirne Work, the Contractor shall first
comply with all Laws and obtai all'permits, approvals, and certificates required
in connection with the sameanc siall exercise best efforts, including but not
limited to the employment and supervision of properly qualified personnel, to
prevent damage, injurics,/and accidents involving said explosives.

J. The Contractor shall'net permit cutting or welding in or immediately adjacent to
existing property of the Owner, Awarding Authority or of anyone else without
the Awarding Authority's prior Approval in each instance.

K. The Contractor shall comply with the Trench Safety Law provisions of M.G.L. c. 82A & 520 CMR
14, which effective January 1, 2009, require at a minimum that: 1) all excavators obtain a permit for
all trenches as defined; 2) all excavators must provide protections when trenches are unattended; and
3) authorizes fines for violations.

15. Debris and Chemical Waste

A. The CM shall not permit the accumulation of interior or exterior debris. The CM shall
keep the Work area clean at all times. Without limitation, garbage shall be removed daily.

B. The CM shall properly classify and remove debris and waste from the Site and transport
and dispose of it, all in accordance with Laws, employing a qualified and properly licensed
transporter, at any landfill, disposal or recycling facility licensed under applicable Laws, including
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without limitation, hazardous materials laws. The CM shall make all arrangements and give and
obtain all notices, communications, documentation, permits, certificates, and approvals necessary
for said disposal from the owner or officials in charge of such landfills, disposal or recycling
facilities. The CM shall bear all fees and costs in connection with such classification, removal,
transportation, disposal and storage. The CM shall not permit any storage of debris or waste except
in accordance with Laws.

C. The CM shall not permit any open fire on the Site.

D. Chemical Waste: Chemical waste shall be stored in corrosion resistant containers,
removed from the Site, and disposed of not less frequently than monthly unless more frequently
required by Laws, including without limitation hazardous materials laws, or by the Contract
Documents. Disposal of chemical waste shall be performed in accordance with requirements of the
U.S. Environmental Protection Agency (EPA) and the Massachusetts Department of Environmental
Protection (DEP). Fueling and lubricating of vehicles and equipment shall be conducted in a manner
that affords the maximum protection against spills and evaporation. Lubricants shall be disposed of
in accordance with procedures meeting all applicable Laws. The CM shall immediately notify the
Designer of any hazardous materials release large enough to require reportina tnder applicable Laws.
The CM shall be responsible for immediately cleaning up in accordance with Lawvs any oil or
hazardous materials releases resulting from its operations. Any costs incurtred.in cleaning up any such
releases shall be borne by the CM.

16. Weather Protection (M.G.L.. c. 149, 8 44G and 44F (1Y}

The CM shall provide "weather protection,” which means temp«rary protection of that Work adversely
affected by moisture, wind and cold. Weather protection st.2ii U2 achieved by covering, enclosing
and/or heating working areas such that a minimum termoercture of 40 degrees Fahrenheit is maintained
at the working surface during the months of Noventher tiivough March in order to permit construction
to be carried on during such period in accordance withithe Progress Schedule. After the building or
portion thereof is completely enclosed by either permanent construction or substantial temporary
materials having a resistance comparable to e specified permanent construction, the CM shall provide
heat therein of not less than 55 degrees.F. 2or inore than 75 degrees F. The foregoing provisions do not
supersede any specific requirements tor niechods of construction, curing of materials and the like. Such
weather protection shall be consistent with the Progress Schedule, shall permit the continuous progress
of the Work necessary to maintain ar orderly and efficient sequence of construction operations, shall
include one thermometer fcr every 2,000 square feet of floor space or fraction thereof, shall be subject
to the Approval of DCAMNI, and shall meet such additional requirements as may be specified by
DCAMM and by th¢ Centiact Documents.

17. Furnishings and Equipment

When, in the opinion of the Designer, any portion of the Work is in a reasonable condition to
receive fittings, furniture, or other property of the Owner not covered by this Contract, the CM
shall allow DCAMM to bring such fittings, furniture, and/or other property into such portions of
the Work and shall provide all reasonable facilities and protection thereof. No such occupancy
shall be construed as interfering with the provisions relating to time of completion, or as
constituting an acceptance of the whole or any part of the Work. Any furniture or fittings so
installed shall be placed in the Work at the risk of DCAMM except that the CM shall be liable
for damages or losses to such furniture or fittings to the extent such damages or losses arise in
whole or in part from the negligence or intentional misconduct of CM, Subcontractors, their
agents and/or employees, or anyone for whose acts CM is responsible.
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18. Intentionally Omitted

19. Sales Tax Exemption and Other Taxes

All building materials and supplies as well as the rental charges for construction vehicles,
equipment and machinery rented exclusively for use on the Site, or while being used exclusively
for the transportation of materials for the Work are entitled to an exemption from sales taxes
under M.G.L. c. 64H, 8 6(f). The CM shall take all action required to obtain the benefit of such
sales tax exemption. The CM shall bear the cost of any sales taxes that CM incurs in connection
with the Work and DCAMM shall not reimburse the CM for any such taxes. The exemption
number assigned to the CM as an exempt purchaser shall be provided to the CM by DCAMM
upon the written request of the CM.

20. Final Cleaning

At the completion of the Work, the CM shall remove all waste materials, rubbish, tools,
equipment, machinery and surplus materials, and professionally clean all sight-exposed surfaces so
that the Work is clean and ready for occupancy. Subsequent to installation of User Agency
furniture, telephones, and equipment, the CM shall provide such additional cleaning as may be
necessary to remove any soil resulting from installation of such furnitui2, te’ephones and
equipment.

21. Maintenance Data

Subject to such additional requirements as may be provided i:i the Contract Documents, the CM
shall compile four complete and identical binders of ope:ztirig and maintenance data for the entire
Work. The CM shall submit record maintenance data to the Designer for approval, shall submit
approved maintenance data to DCAMM, and sha'! inswract and train the User Agency's personnel
in proper inspection and maintenance proceduias.

22. Closeout Procedures

The CM shall take all actions and submit ail.itcms required for the issuance of the Certificate of
Agency Use and Occupancy and Final £cceptance as specified in the Contract Documents.

23. Risk of Loss

The CM shall bear all risk of loss+s the Work during the term of the Contract except for any
portion of the Work as to wwh.ch the Certificate of Agency Use and Occupancy has been issued
pursuant to Article V1.0t these General Conditions of the Contract. Nothing herein shall limit the
CM's responsibilitizs undzr Article IX or XV of these General Conditions of the Contract.

ARTICLEV
MATERIALS AND EQUIPMENT

1. Materials Generally

A. Unless otherwise specifically provided in the Contract Documents, the CM shall
provide and pay for materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to be
incorporated in the Work.

The CM shall obtain prior written approval from DCAMM for permission to store materials
or equipment to be incorporated in the Work, for which progress payments will be requested, at
off-site locations. Any and all charges for storage, inspection and verification by the Designer
and DCAMM, including insurance, shall be borne solely by the CM. Before approval, DCAMM
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may require, without limitation (i) evidence that the off-site location is properly secure, (ii)
proper proof of insurance and proof of satisfactory contractual arrangements for transportation to
the site, and (iii) a certificate from the CM stating:

(1) The name of the member of the CM or Subcontractor that leases or owns the

warehouse or other storage facility;

(2) The location of such storage facility, including the storage space; i.e., the

entire premises or certain areas of a warehouse giving the number of floors or

portions thereof, and a certification that the CM has visited such location,

verified the storage of such material or equipment therein or thereon (including

confirmation that the materials or equipment are marked and segregated as

provided below), and verified payment of all current storage charges;

(3) The date(s) on which the material or equipment is first stored at such

facility; and

(4) A description of the materials or equipment stored, including quantities,

types, manufacturers and other identification information, such as serial

numbers.
The CM shall furnish to DCAMM, not less often than once per month. a curient inventory of all
materials or equipment being stored at any off-site location. The CM shal¥mark each sealed
carton or other item with the name of the Project and DCAMM, anc.aii inaterials or equipment
stored off-site shall be segregated to the extent required by DC/AMNI or the Designer. Payment
for materials or equipment stored off-site shall be at the reasonabie discretion of DCAMM,
taking into account the schedule requirements of the Work. . Titie to materials or equipment
stored off-site shall be transferred at the time at which 2T~ MM pays for them, free of any lien
or other interest of the Supplier or any other lien or.encembrance. Notwithstanding such transfer
of title, the CM shall retain sole care, custody ard corniiiol of, and shall have complete
responsibility for the security and protection ¢¥,.a'l'materials or equipment included in any
Application for Payment which are stored atvacations other than the site, and the CM assumes
all risk of loss or damage to such materials-oiequipment, and the CM shall hold harmless
DCAMM from and against all liabilitie: arising out of or resulting from loss or damage, from
any cause, to such materials or equ!pmerit for which payment is requested, including liens,
security interests or other clairs or any kind by Suppliers or other third parties relating to such
materials or equipment.

B. Materials and €qi.pment to be installed as part of the Work (both or either of which are
hereinafter referred to s “imaterials™) shall be new, unused, of recent manufacture, assembled, and
used in accordance witr-the best construction practices. The CM shall inform itself as to, and shall
comply with, the prcvisions of M.G.L. c. 7, § 23A, as amended, and shall abide by the same and
all applicable rules, regulations and orders made thereunder in relation to the purchase of
supplies and materials in the execution of the Work, including the provisions of M.G.L. c.7, §
22, paragraph 17 which provides that there be "a preference in the purchase of supplies and
materials, other considerations being equal, in favor, first, of supplies and materials
manufactured and sold within the Commonwealth, and, second, of supplies and materials
manufactured and sold elsewhere within the United States."

2. Shop Drawings, Product Data, and Samples

A. The CM shall furnish to the Designer all samples of the materials to be used in the
execution of the Work as required by the Contract Documents. The CM shall furnish to the
Designer in a timely manner all coordination Drawings, shop details, Shop Drawings, and setting
diagrams which may be necessary for acquiring and installing materials. These shall be reviewed
as required by the Designer. A minimum of four (4) copies shall be submitted for final approval,
one of which shall be returned to the CM, one to the Resident Engineer, one to DCAMM and one
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filed with the Designer. The inspection and approval by the Designer of Shop Drawings, etc.
shall be general and shall in no way relieve the CM from responsibility for proper fitting,
coordinating, construction, and construction sequencing. The CM shall furnish to DCAMM and
the Designer such information and vouchers relative to the Work, the materials therefor, and the
persons employed thereon, as the Designer shall from time to time request.

B. Shop Drawings, Product Data, Samples, and similar submittals are not Contract
Documents. The purpose of their submission is to demonstrate for those portions of the Work for
which submittals are required the way the CM proposes to conform to the information given and
the design concept expressed in the Contract Documents.

C. The CM shall review, approve, and submit to the Designer, Shop Drawings, Product
Data, Samples and similar submittals required by the Contract Documents with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of
DCAMM or of separate contractors. Submittals made by the CM which are not required by the
Contract Documents or which do not comply with the Contract Documents may be returned
without action. The CM's attention is directed to the provisions of Section 4 of this Article V and
to the Specifications.

D. The CM shall prepare and keep current for the Designer's anprova! a schedule of
submittals which is coordinated with the Progress Schedule and allowz vae‘Designer reasonable
time to review submittals.

E. The CM shall perform no portion of the Work requiriag st bmittal and review of Shop
Drawings, Product Data, Samples or similar submittals until tne respective submittal has been
approved by the Designer. Such Work shall be in accordance:with Approved submittals.

F. By submitting Shop Drawings, Product Data, Samples and similar submittals, the CM
represents that the CM has determined and verified materials, field measurements, and field
construction criteria related thereto and has checkad aria coordinated the information contained
within such submittals with the requirements ¢the Work and of the Contract Documents.

G. The CM shall not be relieved of res;anizibility for deviations from requirements of the
Contract Documents by the Designer's apnrovai-of Shop Drawings, Product Data, Samples or similar
submittals unless the CM has specifically irnrormed the Designer in writing of such deviation at the
time of submittal and DCAMM has (liver: explicit written approval to the specific deviation. The CM
shall not be relieved of responsik:ity for errors or omissions in Shop Drawings, Product Data, Samples,
or similar submittals by the Dasigriar's or DCAMM's actions.

H. The CM shall tirzet specific attention, in writing or on resubmitted Shop Drawings,
Product Data, Samples or sirnilar submittals, to revisions other than those requested by the
Designer on previowus submiittals.

I. Informaticnal submittals upon which the Designer is not expected to take responsive
action may be so identified in the Contract Documents.

J. When professional certification of performance criteria of materials, systems or
equipment is required by the Contract Documents, such certification must be stamped by a
registered Massachusetts professional in the discipline required. The Designer shall be entitled to
rely upon the accuracy and completeness of such calculations and certifications.

K. Materials furnished or used or employed under the Contract must be equal in quality
to the samples furnished and be satisfactory to the Designer.

3. Tests

A. Any material to be used in the Work may be tested or inspected at any time by the
Designer with an independent testing company with the prior Approval of DCAMM and may be
rejected if it fails to comply with specified tests. DCAMM shall pay for all testing of specified
material. If the CM requests permission to use a material that was not specified, then the CM
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shall pay for such testing. The cost of testing of any materials that fail the testing criteria shall be
borne by the CM.

B. The CM shall notify the Designer and DCAMM of the proposed sources of materials
in time to permit all required testing and inspection before the material is needed for
incorporation into the Work. The CM shall have no claim arising from CM's failure to designate
the proposed source or to order the material in time for adequate testing and inspection.
Necessary arrangements shall be made to permit the Designer to make factory, shop or other
inspection of materials or equipment ordered for the Work in process of manufacture or
fabrication, or in storage elsewhere than the Site.

4. "Or Equal’” Submissions

A. Where products or materials are prescribed by manufacturer name, trade name, or
catalog reference, the words "or Approved equal” shall be understood to follow. An item shall be
considered equal to the item so named or described if in the opinion of the Designer and
DCAMM (a) it is at least equal in quality, durability, appearance, strength and design, (b) it
performs at least equally the function imposed in the general design for the Work, and (c) it
conforms substantially, even with deviations, to the detailed requirements for the items as
indicated by the Specifications. Any changes in the work made necessary to «ccommodate
products or materials substituted as an "or equal” shall be at the experizeaf the CM. "Approved
equal” shall mean an item with respect to which DCAMM shall havea Issued a written statement
to the CM to the effect that the item is, in DCAMM's opinion, equal within the meaning of this
paragraph to that prescribed in the Contract Documents.

B. The CM shall be responsible for providing the Desigrier with any information and test
results that the Designer reasonably requires to determina-wi ether or not a material is equal to a
material named or described in the Contract Documents.

C. Whenever the CM submits a material for approval as a substitute for a material named
or described in the Contract Documents, such ¢ithrmission shall be made at least one hundred
twenty (120) days prior to the date the materiaiz will be used in the Work. In no event shall the CM
maintain a claim for delays based upon the Tiesigner's review of such substituted materials if the
CM has failed to comply with the one.htriared twenty (120) day submission requirement.

5. Delivery and Storage of Maiaiials; Inspection

A. Materials and caxipment shall be progressively delivered to the Site so that there will
be neither delay in the/progress of the Work nor an undue accumulation of materials that are not
to be used within a.4easarable time and so that their security, quality, and fitness of the materials
for the Work is prescrved.

B. Materials stored off Site shall be insured and stored at the expense of the CM so as to
guarantee the preservation of their security, quality and fitness for the Work. Without derogating
from the CM's responsibilities in the previous sentence, when necessary to avoid deterioration or
damage, material (on or off Site) shall be placed on wooden platforms or other hard clean
surfaces and not on the ground and shall be properly protected.

C. Expenses for inspection of material by the Designer and/or DCAMM personnel
including travel, quarters, and subsistence shall be borne by the contractor requesting the
inspection of material stored outside the Commonwealth of Massachusetts as part of the Contract
Price. The policy of DCAMM precludes the payment for material stored outside the boundaries
of Massachusetts except in extremely limited circumstances with the express written consent of
DCAMM. If the CM requests an inspection of material stored outside the Commonwealth of
Massachusetts, DCAMM will initially pay for all expenses of inspecting the material incurred by
the Designer and/or DCAMM’s personnel including travel, quarters, and subsistence. DCAMM
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will then give CM an invoice for those costs and the CM shall submit a credit Change Order for
the amount of those expenses.

D. Stored materials either at the Site or at some other location agreed upon in writing
shall be so located as to facilitate prompt inspection and even though approved before storage,
may again be inspected prior to their use in the Work.

E. All storage sites shall be restored to their original condition by the CM at the CM’s
expense.

F. The CM shall take charge of and be liable for any loss of or injury to the materials for
its use delivered to or in the vicinity of the place where the Work is being done, whether
furnished by the Owner or otherwise; the CM shall notify the Designer as soon as any such
materials are so delivered, allow them to be examined by the Designer, and furnish workers to
assist therewith.

6. Defective, Damaged, or Deteriorated Materials and Rejection Thereof

The Designer may reject materials if the Designer reasonably determines that such materials do not
conform to the Contract Documents in any manner, including but not limited to materials that have
become damaged or deteriorated from improper storage whether or not such inaterials have
previously been accepted. The CM at its own expense shall remove rejected materials from the
Work. No rejected material, the defects of which have been subsequeritly.corrected, shall be used
except with the written permission of the Designer. Should the CM tai o remove rejected
material within a reasonable time, DCAMM may, in addition to any' other available remedies,
remove and/or replace the rejected material, and deduct the Cost oi such removal and/or
replacement from any moneys due or to become due the Ci%. Mo extra time shall be allowed for
completion of Work by reason of such rejection. The.iricgection of the Work shall not relieve the
CM of any of its obligations herein prescribed, and-any detective Work shall be corrected. Work
not conforming to the Contract Documents may e rejccted notwithstanding that such Work and
materials have been previously overlooked or:misiudged by the Designer and accepted for
payment. If the Work or any part thereof sha'i.be tound defective at any time before Final
Acceptance of the whole Work, the CM shaiiforthwith make good such defect in a manner
satisfactory to the Designer. Nothina.in thie‘Contract shall be construed as vesting in the CM any
property rights in the materials use 1 afizi they have been attached or affixed to the Work or the
Site; but all such materials sha'i uparoeing so attached or affixed become a property of the
Owner.

ARTICLE VI
PROSECUTION AND PROGRESS

1. Beginning, Progress Schedule, and Completion of Work

A. The Contract time shall commence upon the date specified and in accordance with
any conditions in the Notice to Proceed.

B. Prior to the submission of the first progress payment, CM shall submit and DCAMM
shall approve a progress schedule which complies with the requirements of specification section
013200. Upon Approval by DCAMM, said schedule shall constitute the Progress Schedule. The
CM shall comply with all requirements of said section 013200.

C. Time is of the essence of this Contract. The Work shall be completed within the time
specified in the Owner-CM Agreement. Should the CM require additional time to complete the
Work, the CM shall document the reasons therefor and submit a written request for an extension
of time within 20 days of the occurrence of the event alleged to be the cause of the delay, as
provided in this Article and in Article VI of these General Conditions of the Contract. Failure to
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submit said written request within the time required by the preceding sentence shall preclude the
CM from subsequently claiming any time extension due to said delay.

D. If, in the opinion of the Designer or DCAMM, the CM fails to comply with the
Progress Schedule, DCAMM may give the CM a written notice to that effect. whereupon (1) the
CM shall, if the notice requires, discontinue all or any portion of the Work (which
discontinuance shall neither terminate the Contract nor give the CM any claim for an increase in
the Contract Price, damages, or an extension of any completion deadlines); or (2) at CM's sole
cost increase the work force, equipment and plant, or any of them, employed on the whole or any
part of the Work, to the extent required by such notice, and employ the same from day to day
until the completion of the Work or such part thereof, or until the failure regarding the rate of
progress, in the opinion of the Designer or DCAMM, shall have been sufficiently corrected.

E. If, in the opinion of DCAMM the CM fails to comply with the Progress Schedule, and
whether or not DCAMM shall have given the CM a notice described in D above, DCAMM may
(but shall not be required to) give the CM written notice of such failure and five days to cure the
same. Unless the CM shall within that five days take all necessary steps to do so (including, if
DCAMM requires, increasing its forces, equipment and plant) and continue to do so until in the
opinion of DCAMM the failure is corrected, DCAMM may at the CM's expease and without
terminating this Contract take exclusive or joint possession of all or a‘portion of the Site and
employ and direct the labors of existing or such additional forces..eguipinent and plant as may in
the Designer's or DCAMM's opinion be necessary to insure the/completion of the Work or such
part thereof within the time specified in the Contract Docurrents or at the earliest possible date
thereafter. DCAMM may exercise its rights under this Artic'e 2t any time and from time to time
without waiving any of its rights under this Contract, at'aw or in equity, including, without
limitation, the right to deem this Contract terminated orto order the CM to discontinue the Work
at any time thereafter. The CM shall continue to:erfoiin the remaining Work under this Contract
even if DCAMM elects to have another contrector perform a portion of the Work under this
Article.

F. DCAMM shall deduct the cost e1any actions DCAMM takes under this Article from
any amount then due or which might.ha/¢ secome due to the CM under this Contract had the
CM performed as required. On deraanc, the CM shall pay DCAMM any amount by which the
cost of completing all or any psrticn ot the Work exceeds the amount attributable to that Work
under the Contract Documents. 2CAMM's sole goal will be to complete the Work that it elects
to complete within the tinte timits stated in the Contract or at the earliest possible date thereafter.
Consequently, DCAMM shall have no obligation to obtain competitive bids or the lowest cost
for completing the %WVoil~.gr any part thereof, except when it is required by law. DCAMM's
election to complete all or part of the Work shall not release the CM from any liability for failure
to complete the Work as the Contract Documents require, and shall not entitle the CM to a claim
for an increase in the Contract Price or an extension of the time for completing the Work. If the
cost that DCAMM incurs in completing all or any portion of the Work is less than the amount
that the Contract Documents attribute to that Work, DCAMM will pay or credit the difference to
the CM, less any other costs and expenses that DCAMM incurs, including the cost of
supervision, and the Designer’s and attorneys' fees and costs.

2. Failure to Complete Work on Time - Liquidated Damages

A. If liquidated damages are specified in the Owner - CM Agreement, DCAMM has
determined that its damages as a result of CM's failure to complete the Work to the point at
which it qualifies for the issuance of a Certificate of Agency Use and Occupancy will be difficult
or impracticable to ascertain. Accordingly, if the Work is not completed to such point by the
date specified in this Contract, the CM shall pay to DCAMM the sum designated as liquidated
damages in the Contract for each and every calendar day that the CM is in default in completing
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the Work to such point. Such moneys shall be paid as liquidated damages, not as a penalty, to
cover losses and expenses to DCAMM and/or the User Agency resulting solely from the fact that
the Work is not completed on time.

B. Similarly, if the Contract states that by a specified date a designated portion of the
Work shall be prosecuted to the point at which it qualifies for the issuance of a Certificate of
Agency Use and Occupancy, and if such portion has not been prosecuted to such point by said
date, the CM shall pay to DCAMM the sum designated in the Contract for each calendar day that
the CM is in default in completing such portion of the Work to such point. Such moneys shall
also be paid as liquidated damages not as a penalty, to cover losses and expenses to the Owner
resulting solely from the fact that the Work is not completed on time.

C. DCAMM may recover such liquidated damages by deducting the amount thereof
from any moneys due or that might become due the CM, and if such moneys shall be insufficient
EIO cover the liquidated damages, then the CM or the Surety shall pay to DCAMM the amount

ue.

D. Permitting the CM to continue and finish the Work or any portion of it after the time
fixed in the Contract for its completion shall not be deemed as a waiver of any of the Owner's
rights hereunder, at law or in equity.

E. Liquidated damages or a portion thereof may be waived by DCANIM if the CM
submits evidence satisfactory to DCAMM that the delay was caused sale'y by conditions beyond
the control of the CM and that DCAMM has not suffered any damageas as a result of said delay.

F. Failure by DCAMM to specify a sum as liquidated damajes in the Owner-CM
Agreement, or the insertion of "N/A" or "none" in the spacs’provided therein for liquidated
damages, shall not be deemed a waiver of DCAMM's right 10 récover actual damages arising
from the CM’s failure to complete the Work on time.

3. Delays; Statutory Provisions (M.G.L. c. 30. § 320)

A. Notwithstanding any provision of this Contract to the contrary, except as otherwise
provided by law as set forth in paragraph B i:2lew, the CM shall not be entitled to increase the
Contract Price or to receive damages on acceiint of any hindrances or delays, avoidable or
unavoidable, including damages for comeiassion or acceleration of work, or loss of productivity;
but if any such delay is caused in tlie opinion of DCAMM, by DCAMM, the CM shall be entitled
to an extension of time. The lergur u¥ine extension shall be sufficient in the opinion of DCAMM
for the CM to complete the Wor'l.. /Although no delay shall increase the Contract Price, DCAMM
may require that any charge .n the date by which the CM must complete all or any part of the
Work be processed on.a'standard Change Order form.

B. If a suspsnsion; delay, interruption or failure to act of DCAMM increases the cost of
performance to any Subcontractor, that Subcontractor shall have the same rights against the CM
with respect to such increase as the CM shall have against DCAMM by virtue of (a) and (b) of
M.G.L. c. 30, § 390 set forth below, but nothing in provisions (a) and (b) shall alter any other
rights which the CM or the Subcontractor may have against each other. As used in the statutory
language of (a) and (b) below, "contract” means this Contract, “general contractor” means the
CM and "Awarding Authority" means DCAMM:

"(a) The Awarding Authority may order the general contractor in writing to
suspend, delay, or interrupt all or any part of the work for such period of time as it may
determine to be appropriate for the convenience of the Awarding Authority; provided, however,
that if there is a suspension, delay or interruption for fifteen days or more or due to a failure of
the Awarding Authority to act within the time specified in this contract, the Awarding Authority
shall make an adjustment in the contract price for any increase in the cost of performance of this
contract but shall not include any profit to the general contractor on such increase; and
provided further, that the Awarding Authority shall not make any adjustment in the contract
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price under this provision for any suspension, delay, interruption or failure to act to the extent
that such is due to any cause for which this contract provides for an equitable adjustment of the
contract price under any other contract provisions.

(b) The general contractor must submit the amount of a claim under provision (a)
to the Awarding Authority in writing as soon as practicable after the end of the suspension,
delay, interruption or failure to act and, in any event, not later than the date of final payment
under this contract and except for costs due to a suspension order, the Awarding Authority shall
not approve any costs in the claim incurred more than twenty days before the general contractor
notified the Awarding Authority in writing of the act or failure to act involved in the claim."”

4. Use and Occupancy Prior to Final Acceptance

A. The CM agrees to the use and occupancy of the Project or any portion thereof before
Final Acceptance of the Work by DCAMM.

B. DCAMM and the User Agency will cooperate with the CM with respect to the
completion of the Work by taking such reasonable steps as may be possible to avoid interference
with the CM’s Work provided that they do not interfere with the proper functioning of the
facility.

C. The CM shall not be responsible for wear and tear or damage resulting solely from
temporary occupancy.

D. Use and occupancy of any part of the Work prior to ‘-ina’ Acceptance by DCAMM
shall not relieve the CM from maintaining the required payrient aind performance bonds and
insurance (to the extent that insurance is required to be maiziairied after Substantial Completion)
required by this Contract.

5. Certificate of Agency Use and Occupancy

A. When the Work, or portion thereo?which DCAMM agrees to accept separately has
reached the state of Substantial Completion as.sirown on an Approved payment request, the CM
shall develop, with the participation of the !sesigner and DCAMM, the Punch List identifying
those items of unfinished or unacceptab!z vvork that remain to be performed or corrected under
the Contract.

B. Before the Work shil L2 ueemed completed to the point where it is ready for the
issuance of a Certificate of Agericy Use and Occupancy, the CM shall:

(1) Provide CM's progasce-Punch List containing a statement of the reason for each item

listed thereon;

(2) Advise DCAMM of proposed changes in insurance in accordance with the provisions of
this Contract, and provide to DCAMM evidence of CM's Completed Operations insurance
coverage to the extent required by the Contract Documents;

(3) Execute and submit a notarized warranty on a form provided by DCAMM meeting the
requirements of Article IX of these General Conditions of the Contract, to commence upon the
date of the issuance of the Certificate of Agency Use and Occupancy for the Work or the
designated portion thereof, unless otherwise provided in the Certificate of Agency Use and
Occupancy;

(4) Submit signed special warranties and warranties of longer than one year as required by
the Contract Documents;

(5) Submit signed maintenance agreements for all portions of the Work specified to receive
maintenance after the issuance of the Certificate of Agency Use and Occupancy;

(6) Submit all preliminary record Drawings and documents and framed data in the forms
required by the Contract Documents;
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(7) Complete all items required to be completed by the Department of Public Safety and
obtain a Certificate of Occupancy from the Department of Public Safety and similar releases
which permit the User Agency and DCAMM full and unrestricted use of the areas claimed to be
ready for occupancy;

(8) Deliver specified maintenance stocks of materials, required spare parts, and all special
tools furnished by manufacturers to persons designated by DCAMM and obtain written receipts
for same;

(9) Make final changes of lock cylinders or cores and advise DCAMM of the change of
project security responsibility;

(10) Complete start-up of systems and instruct User Agency personnel on proper operation
and routine maintenance of all systems and equipment; obtain and submit to Agency personnel
that start-up and instruction have been completed;

(11) Remove all remaining temporary facilities that are no longer needed, surplus materials,
and debris; (the CM shall not remove construction offices and trailers without the prior Approval
of DCAMM);

(12) Submit final utility meter readings and similar information and adv se the User Agency
and DCAMM of the change of responsibility for utility charges and paymenti: upon the issuance
of the Certificate of Agency Use and Occupancy;

(13) Complete final clean-up of all Work, restoration of damaaed tinishes, and replacement
of all damaged and broken glass not listed on the CM's Punch List.

(14) Complete such other items as may be called for in the Coritract Documents, if any, or in
the Specifications.

C. After completing the items specified in cubsaction B above, the CM shall make a
written request for the Designer's inspection for @ Certiiicate of Agency Use and Occupancy in
accordance with the Contract Documents. The:Designer shall review the submittals and the
Work and shall either 1) sign a Certificate o1.\gzncy Use and Occupancy or 2) notify the CM of
incomplete and/or incorrect Work that must 52 completed and corrected prior to the issuance of
the Certificate of Agency Use and Occuearicy. The Designer shall notify the CM of any
additions to the Punch List. In coniection with the execution of the Certificate of Agency Use
and Occupancy the Designer shall assign dollar values to each item on the Punch List. Failure to
include any incomplete or defectivie item on the Punch List shall not relieve the CM of the
obligation to complete ali'\WWerl< in accordance with the Contract Documents.

6. Final Acceptance ¢fthe Work
A. Prerequisttes for Final Acceptance. After the issuance of a Certificate of Agency Use

and Occupancy for the entire Work and after the CM has completed all of the Work required by
this Contract, including Change Orders and Punch List Items, the CM shall submit the following
completed items to DCAMM together with such additional items as may be specified in the
Contract Documents:

(1) A completed Final Application for Payment showing a final accounting of all changes in
the Work, on the form provided by DCAMM;

(2) Certification and satisfactory evidence that all taxes, fees, and similar obligations have
been paid;

(3) Consent of the Surety to Final Payment executed by applicable bonding companies.

Certified copy of the Punch List stating that the CM has completed or corrected every item
listed.

(4) Evidence of CM's continuing Completed Operations Insurance coverage to the extent
required by the Contract Documents.
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(5) All final record Drawings and documents in the forms specified by the Contract
Documents.

(6) A notarized certification that all purchases made under the tax exemption certificate were
legitimate and entitled to exemption.

(7) Written certifications from the Department of Public Safety and the Designer to the effect
that: a) the Work has been inspected for compliance with the Contract Documents and has
satisfied the Department of Public Safety; b) all equipment and systems included in the Work
have been tested in the presence of the Designer and are operational and satisfactory; c) the
Work is completed and ready for final inspection.

(8) Such other items as may be required by the Contract Documents.

B. Re-inspection; Final Acceptance. After notification from the CM that all remaining
contract exceptions, omissions and incompletions have been completed (with the exception of
CM's continuing warranty, insurance, indemnification, and such other obligations as are intended
by the terms of the Contract Documents to extend beyond the date of Final Acceptance),
DCAMM and the Designer shall inspect the Work to verify the completion >f the same. If the
Work is satisfactory, DCAMM shall prepare a Certificate of Final Acceptance or shall notify CM
of items which remain to be completed prior to Final Acceptance.

7. One-Year Warranty Repair List and Inspection

Approximately 30 days prior to the expiration of the comprznensive one-year warranty period,
the CM shall schedule an appointment with DCAMM for.ae-inspection of the Work with
DCAMM, and shall thereafter inspect the work at the.tie scneduled. Based on this inspection
and on prior inspections, DCAMM shall issue a "Warraaty Repair List" of items to be corrected
by the CM. The CM shall make the repairs and/ar repiacements listed within 30 days of the
issuance of the Warranty Repair List unless ctharnise agreed by DCAMM in writing.

AXTICLE VII
CHAJIGES IN THE WORK

1. Change Orders Generally

A. No changes in the Werk, the Contract Price, the Substantial and Final Completion
dates, or any other provisior‘ef.an Approval by DCAMM of the Contract Documents shall be
made in absence of a Charge Order as defined in Article | of these General Conditions of the
Contract, directing.tne Rrine Contractor to perform such changes. Any request for a change in
the provisions of thic Contract submitted by the Prime Contractor must be made in writing and in
accordance with the provisions of this Contract, including the procedures of DCAMM.

B. A request for a change in the provisions of this Contract may be submitted to
DCAMM by the Prime Contractor, Designer, Resident Engineer or User Agency. The request
must be made in writing and in accordance with the provisions of this Contract, Laws, and the
procedures of DCAMM. When the Prime Contractor believes that an event or circumstance
gives rise to an adjustment in the Contract Price and/or the Contract Time it shall submit a
request for a change order in accordance with the forms and procedures required by DCAMM.

C. A written directive may be issued by DCAMM instructing the Prime Contractor to
make changes in the Work within the general scope of the Contract, including but not limited to,
changes in: (1) the Plans and Specifications; (2) the method or manner of performance of the
Work; (3) the Owner-furnished facilities, equipment, materials, services or Site; (4) the schedule
for performance of the Work.
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D. Whenever a Change Order or written directive will cause a change in the Prime
Contractor’s cost, the Prime Contractor or DCAMM may request an adjustment in the Contract
Price. Such request shall be in writing and shall be submitted by the party making such claim to
the other party before commencement of the pertinent work.

E. DCAMM and the Prime Contractor shall negotiate in good faith an agreement on an
equitable adjustment in the Contract Price, and/or time if appropriate, before commencement of
the pertinent work. In the absence of an agreement for an equitable adjustment, DCAMM shall
unilaterally determine the costs attributable to the change and provide the Prime Contractor with
a written notice to that effect. The Prime Contractor may appeal the decision of DCAMM within
thirty days of receipt of said notice, to the Commissioner of DCAMM or the Commissioner’s
designee, and the Prime Contractor shall have the right to such further appeal as is provided in
M.G.L. ¢.30, § 39Q set forth in Section 4.D of this Article VII. However, if the Prime Contractor
shall exercise its rights to appeal the decision of DCAMM as aforesaid, the Prime Contractor
shall be required to engage in the mandatory mediation procedures set forth in Section 5 of this
Article VII.

F. During the negotiation of an equitable adjustment in the Contraci Price, the Prime
Contractor shall provide DCAMM with all cost, pricing data and any ather iriformation or
documentation used by it in computing the amount of the equitable aG;ustrient, and the Prime
Contractor shall certify that the pricing data used was accurate, comiplere, and current. If
DCAMM subsequently determines that the data submitted by th'e Pr'me Contractor was
inaccurate, incomplete, or not current, DCAMM may exclude sucii data from consideration
under the equitable adjustment request.

G. Whenever the Prime Contractor is entitled cr-e’ieves it is entitled to a Change Order
adjusting the Contract Price, the Prime Contractor chaliimaintain separate accounts (by job order
or other suitable accounting procedure) of all coats incurred and attributable to such work and
schedule. The Prime Contractor shall maintais.a computerized accounting system, acceptable to
DCAMM, in which current information as tc the status of all such work and schedule is
maintained. The Prime Contractor shall mai:ain such contemporaneous records as are
necessary to provide a clear distinction Hctwveen the costs of all Change Order Work and
proposed Change Order Work, anc. the costs of other Work and schedule.

H. Notwithstanding ary provisions in the Contract Documents to the contrary, no
additional General Conditions Cest shall be due for any Change Order or portion of a Change
Order resulting from or atcrikutable to:

e Increases in the coot of Allowance items;

e Substitutions.of equipment or materials which are functionally similar to equipment or
materials specified in the Contract Documents; or

e Sales and use taxes.

. The Prime Contractor shall reasonably investigate the validity of subcontractor and
supplier change order requests before agreeing to pass them through to DCAMM. For all change
order requests submitted, the Prime Contractor shall certify that: the change request is made in
good faith; the validity of the Prime Contractor’s and any subcontractor and supplier change
requests have been verified; the supporting data is accurate and complete to the best of the Prime
Contractor’s knowledge and belief; and the Prime Contractor believes DCAMM to be liable for
the add amount, or entitled to the deduct amount of the change request, whichever is applicable.
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2. Methods of Computing Equitable Adjustments

A. Equitable adjustments in the Contract Price shall be determined according to one of
the following methods, or a combination thereof, as determined by DCAMM:
(1) fixed price basis, provided that the fixed price shall be inclusive of items (a) through (g)
below and shall be computed in accordance with those provisions and as detailed in DCAMM’s
Instructions and Procedures Regarding Change Orders, Contract Modifications and Equitable
Adjustments (Form 13);

(2) estimated lump sum basis to be adjusted in accordance with Contract unit prices or other
agreed upon unit prices provided that the unit prices shall be inclusive of all costs related to such
equitable adjustment;

(3) time and materials basis to be subsequently adjusted on the basis of actual costs (but subject
to a predetermined "not to exceed limit") calculated as follows:

a) the direct cost (or credit) for labor at the minimum wage rates established for this
Contract pursuant to M.G.L. c. 149, § 26-27H;

b) plus (or minus) the cost of Workmen’s Compensation Irsurance, Liability Insurance,
Federal Social Security and Massachusetts Unemplsyment Compensation, which are to
be calculated using an allowance equal to 40% arniizd to said rate. The rate of (40)
percent is inclusive of all insurances, taxes, gencrai sonditions, overhead,
superintendence, fee, and profit. No other e perises are allowed, for example, sick time,
vacation time, etc. are included in the allcinclusive rate. Documentation must be
provided if a higher percentage is requasteaand will only be accepted for Workmen’s
Compensation over 12.5%. For any ctiarige that involves a credit of labor a value of 85%
of the approved rate is to be crediten.

c) plus (or minus) the actual d:reci additional premium costs and expenses incurred as a
result of collective bargainiag agreements or other agreements between organized labor.
No allowance for markups«s allowed on these costs.

d) Plus the direct Cosv.0f materials and use of equipment; an allowance equal to 15% of the
amount of materi2!s and equipment for General Conditions, overhead, superintendence,
fee, and pron.t can be applied.

e) Certain miscellaneous services provided and approved by DCAMM (e.g. police details,
utilities, etc.) may be included and are subject to a 5% markup.

f) plus (or minus) the actual direct premium cost of payment and performance bonds
required of the Prime Contractor and certain subcontractors for this Contract.

g) The Prime Contractor shall receive an allowance equal to 5% of the sum of items (a)
through (e) above for overhead, superintendence, fee, and profit when the work is
performed by Subcontractors. Subcontractors can also apply an allowance equal to 5% of
the sum of items (a) through (e) above for overhead,
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superintendence, fee, and profit when the work is performed by Sub-tier Subcontractors.

(4) The Prime Contractor and its subcontractors are required to anticipate annual updated
minimum wage schedules in accordance with G.L. c. 149, 8 27 and shall not be entitled to claim
additional compensation for base bid contract work due to updated minimum wage schedules.

B. If the net change is an addition to the Contract Price it shall include the Prime
Contractor’s overhead, superintendence, fee and profit. On any change that involves a net credit,
no allowance for overhead, superintendence and profits shall be included. Charges for small
tools known as “tools of the trade” are not to be computed in the amount of any change in the
Contract Price.

C. Adjustments in Subcontractors made under the provisions of the Procedure for Award
of Subcontracts shall not be considered Change Orders and shall not entitle the Prime Contractor
to any adjustments for overhead, profit, and superintendence, although DC/ MM may require
that such Contract adjustments be processed on standard Change Order and eguitable adjustment
forms.

D. Refer to Appendix E (Commonly Used Forms) for Instrecuuns Regarding Change
Orders and Contract Modifications (DCAMM Form 13) and Fequzst for Approval of Wages
and Rates for Change Order Pricing (DCAMM Form 14).and tormat for Submission of
Change Order (DCAMM Form 15). Section 2 (Directinnsor-Computing Costs for Changes in
the Work) of DCAMM Form 13 contains specific infar~anon for computing the cost of changes.
DCAMM Form 14 and DCAMM Form 15 are avai'able, electronically and will be provided to
the Prime Contractor prior to the start of construztion.

E. The Prime Contractor, all Subcont:actars, and sub-tier subcontractors shall utilize
DCAMM Form 15 when submitting Change Qrders.

3. Work Performed under Protest

The Prime Contractor agrees to per.orni all Work as directed by DCAMM, and if the DCAMM
determines that certain Work that tae Prime Contractor believes to be or to warrant a Change
Order under this Article does nourepresent a change in the Work, the Prime Contractor shall
perform said Work. The Frinic-Contractor shall be deemed to have concurred with the DCAMM's
determination as aforesaia unless the Prime Contractor shall perform Work under protest in
compliance with the foricwing sub-paragraphs (1) and (2) below. Any disputed order, decision or
action by DCAMM ver its authorized representative shall be fully performed or complied with
pending resolution of the dispute.

(1) If the Prime Contractor claims compensation for a change in the Work that is not
deemed by the DCAMM to be a change or to warrant additional compensation as
claimed by the Prime Contractor, the Prime Contractor shall on or before the first
working day following the commencement of any such work or the sustaining of any
such damage submit to DCAMM a written statement of the nature of such work or
claim. The Prime Contractor shall not be entitled to additional compensation for any
work performed or damage sustained for which written notice is not given within the
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time limit specified in the preceding sentence, even though similar in character to
work or damage with respect to which notice is timely given.

(2) On or before the second working day after the commencement of such work or the
sustaining of such damage, for each day upon which work occurs or damage is
sustained, the Prime Contractor shall file to the extent possible with the Resident
Engineer, the Designer, and DCAMM, itemized statements of the details and costs of
such work performed or damage sustained. The Prime Contractor shall use DCAMM
Daily Time and Materials Report form found in DCAMM Form 13 to record all labor
and material used. If the Contractor shall fail to make such statements, then the
Contractor shall not be entitled to additional compensation for any such work or
damages.

4. False Claims, Statutory Provisions Regarding Changes

A. Criminal Penalties: The Contractor’s attention is directed to M.G.L. c. 30, § 391
which provides criminal penalties for unauthorized deviations from the Plar's and Specifications,
and to M.G.L. c. 30, § 39J and M.G.L. c. 7C, 8§ 17-21. The Contractar's attention is also
directed to M.G.L. 266, 8 67B which provides criminal penalties for 1als= ziaims by Contractor
under this Contract:

"Whoever makes or presents to any employee, department, ager'cy cr public instrumentality of
the commonwealth, or of any political subdivision thereof, zZiny claim upon or against any
department, agency, or public instrumentality of the commeniwzalth, or any political subdivision
thereof, knowing such claim to be false, fictitious, or freuaulent, shall be punished by a fine of
not more than ten thousand dollars or by imprisonment in the state prison for not more than five
years, or in the house of correction for not more:thantwo and one-half years, or both."

B. Differing Site Conditions (M.G.L.3..39,'§ 39N):

"If, during the progress of the work, u'i2 contractor or the Awarding Authority discovers
that the actual subsurface or latent physicat conditions encountered at the Site differ
substantially or materially from those saown on the plans or indicated in the contract documents
either the contractor or the contracting authority may request an equitable adjustment in the
contract price of the contract oplyiny to work affected by the differing Site conditions. A request
for such an adjustment shall be 12writing and shall be delivered by the party making such claim
to the other party as sooni‘as'passible after such conditions are discovered. Upon receipt of such
a claim from a contrac(or,,or upon its own initiative, the contracting authority shall make an
investigation of sucii piysical conditions, and, if they differ substantially or materially from
those shown on the ¢lans or indicated in the contract documents or from those ordinarily
encountered and generally recognized as inherent in work of the character provided for in the
plans and contract documents and are of such a nature as to cause an increase or decrease in
the cost of performance of the work or a change in the construction methods required for the
performance of the work which results in an increase or decrease in the cost of the work, the
contracting authority shall make an equitable adjustment in the contract price and the contract
shall be modified in writing accordingly."

C. Timely Decision By DCAMM( M.G.L. c. 30, § 39P): "Every contract subject to
section thirty-nine M of this chapter or section forty-four A of chapter one hundred forty-nine
which requires the Awarding Authority, any official, its architect or engineer to make a decision
on interpretation of the specifications, approval of equipment, material or any other approval, or
progress of the work, shall require that the decision be made promptly and, in any event, no later
than thirty days after the written submission for decision; but if such decision requires extended
investigation and study, the Awarding Authority, the official, architect or engineer shall, within
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thirty days after the receipt of the submission, give the party making the submission written
notice of the reasons why the decision cannot be made within the thirty day period and the date
by which the decision will be made.”

D. Change Order / Contract Interpretation Appeal Procedure (M.G.L. c. 30, § 39Q): The
following provisions apply to every contract awarded by any state agency as defined by M.G.L.
c. 7C, 8 1 for the construction, reconstruction, alteration, remodeling, repair or demolition of any
capital facility as defined by the aforesaid section 39A:

"(a) Disputes regarding changes in and interpretations of the terms or scope of
the contract and denials of or failures to act upon claims for payment for extra work or
materials shall be resolved according to the following procedures, which shall constitute
the exclusive method for resolving such disputes. Written notice of the matter in dispute
shall be submitted promptly by the claimant to the chief executive official of the state
agency which awarded the contract or his designee. No person or business entity having
a contract with a state agency shall delay, suspend, or curtail performance under that
contract as a result of any dispute subject to this section. Any disputed order, decision or
action by the agency or its authorized representative shall be fullv p:rformed or complied
with pending resolution of the dispute.

"(b) Within thirty days of submission of the dispute to the ckief executive official
of the state agency or his designee, he shall issue a written G=2cision stating the reasons
therefore, and shall notify the parties of their right of agoeal under this section. If the
official or his designee is unable to issue a decisionwithiri thirty days, he shall notify the
parties to the dispute in writing of the reasons why a'decision cannot be issued within
thirty days and of the date by which the decisior-sncll issue. Failure to issue a decision
within the thirty-day period or within the acditicnal time period specified in such written
notice shall be deemed to constitute a dexial ¢ithe claim and shall authorize resort to the
appeal procedure described below. Tka.decision of the chief executive official or his/her
designee shall be final and conclusive uiriless an appeal is taken as provided below.

"(c) Within twenty-one calenuar days of the receipt of a written decision or of the
failure to issue a decision as.sta‘cain the preceding subparagraph, any aggrieved party
may file a notice of claim fcr ar’ adjudicatory hearing with the division of hearing
officers or the aggrieveu party may file an action directly in a court of competent
jurisdiction and shall serve copies thereof upon all other parties in the form and manner
prescribed by the tulcz.governing the conduct of adjudicatory proceedings of the division
of hearing officers. In the event an aggrieved party exercises his option to file an action
directly in courv2g provided in the previous sentence, the twenty-one day period shall not
apply to suci. filing and the period of filing such action shall be the same period
otherwise applicable for filing a civil action in superior court. The appeal shall be
referred to a hearing officer experienced in construction law and shall be prosecuted in
accordance with the formal rules of procedure for the conduct of adjudicatory hearings
of the division of hearing officers, except as provided below. The hearing officer shall
issue a final decision as expeditiously as possible, but in no event more than one hundred
and twenty calendar days after conclusion of the adjudicatory hearing, unless the
decision is delayed by a request for extension of time for filing post-hearing briefs or
other submissions assented to by all parties. Whenever, because an extension of time has
been granted, the hearing officer is unable to issue a decision within one hundred and
twenty days, s/he shall notify all parties of the reasons for the delay and the date when
the decision will issue. Failure to issue a decision within the one hundred and twenty-day
period or within the additional period specified in such written notice shall give the
petitioner the right to pursue any legal remedies available to him without further delay.
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"(d) When the amount in dispute is less than ten thousand dollars, a contractor
who is party to the dispute may elect to submit the appeal to a hearing officer
experienced in construction law for expedited hearing in accordance with the informal
rules of practice and procedure of the division of hearing officers. An expedited hearing
under this subparagraph shall be available at the sole option of the contractor. The
hearing officer shall issue a decision no later than sixty days following the conclusion of
any hearing conducted pursuant to this subparagraph. The hearing officer’s decision
shall be final and conclusive, and shall not be set aside except in cases of fraud."

5. Mandatory Mediation

In the case of every dispute where the dollar amount in dispute (or the estimated dollar value of
the extension of time in dispute) is $50,000 or more and the Prime Contractor appeals the
decision of the chief executive official of DCAMM or his designee as required by M.G.L. ¢.30, 8
39Q, quoted in Section 4.D.(b) above, DCAMM and the Prime Contractor shall engage in good
faith in a non-binding mediation process, which process shall be concluded within sixty days
from the date that the Prime Contractor files an appeal from said decision a¢ provided in M.G.L.
¢.30, 8 39Q. In the case of such disputes where the dollar amount in dispute (or the estimated
dollar value of the extension of time in dispute) is $500,000 or more, the.narties shall, if the
mediation process fails, submit the dispute to a third-party neutral.o: aispute review board which
shall within sixty days render a non-binding advisory opinion. ‘Jnless the parties have
previously agreed in writing to a process for submitting diszutes 1o mediation or a dispute review
board, DCAMM shall determine in its reasonable discretion ths procedures to be followed and
shall give the Prime Contractor notice of the same in wiiting within 7 days of the date that
DCAMM receives notice of the Prime Contractor's:appeal from the decision of the chief
executive officer of DCAMM or his designee. T'e cost of the services of any mediator selected
by one party to this Contract shall be borne by:the party making the selection. The cost of the
services of any mediator selected jointly by iti2 parties to this Contract or jointly by mediators
selected by the parties to this Contract shai' e borne equally by the Prime Contractor and
DCAMM.

ARTICLE VI
ZAYMENT PROVISIONS

1. Schedule of Values

Before submission of tne iirst request for payment under this Contract, the CM shall submit to
DCAMM a schedu'e ovziues for its approval, which shall include all preconstruction activities
as well as all construction activities and shall be in sufficient detail to reflect the various
preconstruction activities and the major components of each construction trade (with relevant
Subcontractors as well as MBE/WBEs noted), including quantities when requested, aggregating
the GMP with detail for the Contingency and divided so as to facilitate payments for work under
each section of the Specifications. The schedule shall be prepared in such form and supported by
such data to substantiate its accuracy as the DCAMM may require. When Approved by the
DCAMM, it shall constitute the Schedule of Values and shall be used only as a basis for the CM's
requests for payments and credits, the first of which payments shall not be made until such
Schedule of Values is approved by DCAMM.

2. Payment L iabilities of CM

A. The CM shall pay to DCAMM all expenses, losses and damages, as determined by
DCAMM, incurred in consequence of any default, defect, omission or mistake of the CM or his
employees or Subcontractors or the making good thereof.
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B. If the Work (or a portion thereof) is not completed to Substantial Completion and the
CM has not satisfied the requirements for the issuance of a Certificate of Agency Use and
Occupancy in accordance with Article VI, Section 5 of these General Conditions, by the date
specified in the Owner-CM Agreement, the CM shall pay to the Owner liquidated damages as
provided in Article VI, Section 2 of these General Conditions of the Contract.

3. Retention of Moneys by DCAMM

A. DCAMM may keep any moneys which would otherwise be payable at any time
hereunder, and apply the same, or so much as may be necessary therefor, to (1) the DCAMM 's
expenditures for the CM's account, (2) to secure DCAMM's remedies against the CM for the
CM's breach of its obligations under this Contract or the breach of any person performing any
part of the Work and (3) the payment of any expenses, losses or damages incurred by DCAMM
or any agency of the Commonwealth as a result of the failure of the CM to perform its
obligations hereunder. DCAMM may retain, until all claims are settled, such moneys as
DCAMM estimates to be the fair value of DCAMM's claims against the CM, and of all claims
for labor performed or furnished and for materials used or employed in or ir. connection with the
Work and for the rental of vehicles, appliances and equipment employed anafor the employment
of substitute contractors and labor in connection with the Work filed 1a aceordance with M.G.L.
c. 30, 8 39A and § 39F. DCAMM may make such settlements and apoiy thereto any moneys
retained under this Contract.

B. The CM shall each week examine all claims so fiied, aind if the same are in any
respect incorrect or do not correctly show the amount du= 1vom<the CM to the claimant for such
labor and materials, the CM shall forthwith file with DCANIM a separate written statement of all
inaccuracies in each claim and of the correct amount duz rrom the CM to each claimant therefor,
and shall immediately file a statement of all payments-nereafter made to such claimants. Each
such statement shall be sworn to and contain ¢ detailed breakdown required by M.G.L. ¢. 30 §
39F(d) and (e). Unless such statements are so fued by the CM the amount shown by the claims
filed shall at the option of DCAMM be conciusively deemed to be the accurate amount due from
the CM therefor in all accounting with DCAMM. If the moneys retained under this Contract are
insufficient to pay the sums found Yy CCAMM to be due under the claims for labor and
materials filed as aforesaid, DCAN'IVi may, at its discretion, pay the same, and the CM shall
repay to DCAMM all sums.naid out. DCAMM may also at its discretion use any moneys
retained, due or to becoma cue.under this Contract, for the purpose of paying for both labor and
materials used or emp'oyed in the Work for which claims have not been filed with DCAMM.

C. No moreys retained under the provisions of this Article shall be held to be statutory
security for the payient of claims filed in accordance with the provisions of M.G.L. c. 149, § 29,
as amended, for which security is provided by bond.

4. Applications for Payment

A. The CM shall, once in each month on the day of the month corresponding to the day of the
month specified in the Notice to Proceed referenced in Article 2 of the Owner - CM Agreement,
on forms provided and in the manner prescribed by the Awarding Authority, submit to the
Awarding Authority a statement showing the total amount of Work done to the time of such
estimate and the value thereof as approved by the Resident Engineer and the Designer. It shall be
the sole responsibility of the CM to deliver or cause to be delivered to the Resident Engineer (the
"designee™ as provided by M.G.L. c. 30, 8 39K), said periodic estimate in proper form, approved
as provided above and arithmetically correct. All periodic estimates shall contain such
certifications and other evidence supporting the CM's right to payment as the Awarding
Authority may require, including without limitation, lien waivers and other evidence, on such
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forms as the Awarding Authority may require, establishing that title to the equipment or
materials is unencumbered and has been transferred to the Owner. If there is no Resident
Engineer assigned to the Contract, the Designer shall be the designee. If there is neither a
Resident Engineer nor a Designer the designee shall be a person designated by the Awarding
Authority at the project field office or alternatively the home office of the Awarding Authority.
The CM shall include in such periodic estimate only such materials as are incorporated in the
Work, except as provided in paragraph C below. The Awarding Authority shall retain five
percent of such estimated value as part security for the completion of the Work and shall pay to
the CM while carrying on the Work the balance not retained as aforesaid, subject to the Approval
of the Awarding Authority after deducting therefrom all previous payments and all sums to be
kept under the provisions of this Contract.

B. Each periodic estimate shall constitute the CM's representation that (1) the payment then
requested to be disbursed has been incurred by the CM on account of the Work and is justly due to
Subcontractors or, to the CM in the case of other Work performed by the CM on account thereof,
(2) the materials, supplies and equipment for which Application for Payment is being submitted
have been installed or incorporated into the Work or have been stored at the £ ite or at such off Site
storage locations as the Awarding Authority shall have Approved, (3) the materials, supplies and
equipment are insured in accordance with the provisions of this Contract, {4} the materials,
supplies and equipment are owned by the Owner and are not subject 2 any liens or encumbrances,
(5) the Work which is the subject of such periodic estimate has bzen performed in accordance with
the Contract Documents and (6) that all due and payable bills'with respect to the Work have been
paid to date or shall be paid from the proceeds of such periodic estimate. The CM's attention is
directed to the criminal penalties for false claims referenczcu 'n paragraph A above.

C. The CM may include in a periodic estimate thewalu= of materials or equipment delivered at
the Site (or at some location agreed to in writing):only upon delivery to the Awarding Authority of:
(1) an acceptable transfer of title on the form graviaed by the Awarding Authority; (2) written
certification by the CM (or applicable subcontractor) on the form provided by the Awarding
Authority that the CM (or the Subcontractor vwaich executed the transfer of title) is the lawful
owner and that the materials or equipmeat are free from all encumbrances, accompanied by
receipted invoices or other acceptakle pioof of prior payment for such materials; (3) a stored
materials insurance binder that ~overs the materials for which payment is requested, that names the
Owner as an insured party should tfie stored materials be subjected to any casualty, loss, or theft
prior to their inclusion in the/Mark. The material(s) or equipment must, in the judgment of the
Designer (1) meet the requivainents of the Contract, including prior shop drawing, product data, and
sample approval, (2)0e ve2ay for use, and (3) be properly stored by the CM and be adequately
protected until incorparated into the Work. See also Article V.5.C of these General Conditions of
the Contract concerning the cost of inspections.

D. The Awarding Authority may make changes in any periodic estimate submitted by the CM in
accordance with M.G.L. ¢.30, § 39K (see below) and the payment due shall be computed in
accordance with the changes so made. The provisions of said section 39K shall govern payments
on which the Awarding Authority has made changes.

E. No certificate for payment and no progress payment shall constitute acceptance of Work that
IS not in accordance with the Contract Documents.

F. The CM and all Subcontractors furnishing labor on this Contract agree to furnish certified
payroll reports if requested to do so, at no additional expense to the Awarding Authority. The
Awarding Authority may at all reasonable times audit such reports.

5. Periodic Payments ( M.G.L. c. 30, § 39K)
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The Awarding Authority shall make payment to the CM in accordance with M.G.L. c. 30, § 39K,
which provides as follows:

"Within fifteen days (30 days in the case of the commonwealth, including local housing
authorities) after receipt from the contractor, at the place designated by the awarding authority
if such a place is so designated, of a periodic estimate requesting payment of the amount due for
the preceding month, the awarding authority will make a periodic payment to the contractor for
the work performed during the preceding month and for the materials not incorporated in the
work but delivered and suitably stored at the site (or at some location agreed upon in writing) to
which the contractor has title or to which a subcontractor has title and has authorized the
contractor to transfer title to the awarding authority upon certification by the contractor that he
is the lawful owner and that the materials are free from all encumbrances, but less (1) a
retention based on its estimate of the fair value of its claims against the contractor and less (2) a
retention for direct payments to subcontractors based on demands for same in accordance with
the provisions of section thirty-nine F, and less (3) a retention not exceeding five percent of the
approved amount of the periodic payment. After the receipt of a periodic estimate requesting
final payment and within sixty-five days after (a) the contractor fully completes the work or
substantially completes the work so that the value of the work remaining to be done is, in the
estimate of the awarding authority, less than one percent of the origirial<entract price, or (b) the
contractor substantially completes the work and the awarding authcrity takes possession for
occupancy, whichever occurs first, the awarding authority shal’ pay the contractor the entire
balance due on the Contract less (1) a retention based on its estimate of the fair value of its
claims against the contractor and of the cost of completing#neincomplete and unsatisfactory
items of work and less (2) a retention for direct paymear.tz'tC subcontractors based on demands
for same in accordance with the provisions of sectian tiiirty-nine F, or based on the record of
payments by the contractor to the subcontractors unaei this contract if such record of payment
indicates that the contractor has not paid sub:aniractors as provided in section thirty-nine F. If
the awarding authority fails to make paymeriias-herein provided, there shall be added to each
such payment daily interest at the rate of tinre2 percentage points above the rediscount rate then
charged by the Federal Reserve Bank of.3uston commencing on the first day after said payment
is due and continuing until the payment 1s delivered or mailed to the contractor; provided, that
no interest shall be due, in any.event, on the amount due on a periodic estimate for final payment
until fifteen days(twenty-four days«n the case of the commonwealth) after receipt of such period
estimate from the contrac.or,at the place designated by the awarding authority if such a place is
so designated. The cortracter agrees to pay to each subcontractor a portion of any such interest
paid in accordance-witr-the amount due each subcontractor.

The awarding authority may make changes in any periodic estimate submitted by the contractor
and the payment due on said periodic estimate shall be computed in accordance with the change
so made, but such changes or any requirement for a corrected periodic estimate shall not affect
the due date for the periodic payment or the date for the commencement of interest charges on
the amount of the periodic payment computed in accordance with the changes made, as provided
herein; provided, that the awarding authority may, within seven days after receipt, return to the
contractor for correction, any periodic estimate which is not in the required form or which
contains computations not arithmetically correct and, in that event, the date of receipt of such
periodic estimate shall be the date of receipt of the corrected periodic estimate in proper form
and with arithmetically correct computations. The date of receipt of a periodic estimate received
on a Saturday shall be the first working day thereafter. The provisions of section thirty-nine G
shall not apply to any contract for the construction, reconstruction, alteration, remodeling,
repair or demolition of any public building to which this section applies.
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All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth
in writing to the contractor, and the date of receipt by the awarding authority or its designee
shall be marked on the estimate. All periodic estimates shall contain a separate item for each
filed subtrade and each sub-subtrade listed in sub-bid form as required by specifications and
column listing the amount paid to each filed subcontractor as of the date of the periodic estimate
is filed. The person making payment for the awarding authority shall add the daily interest
provided for herein to each payment for each day beyond the due date of receipt marked on the
estimate.

A certificate of the architect to the effect that the contractor has fully or substantially completed
the work shall, subject to the provisions of section thirty-nine J, be conclusive for the purposes of
this section.

Notwithstanding the provisions of this section, at any time after the value of the work remaining
to be done is, in the estimation of the awarding authority, less than 1 per cent of the adjusted
contract price, or the awarding authority has determined that the contractor has substantially
completed the work and the awarding authority has taken possession foi.cccupancy, the
awarding authority may send to the general contractor by certified man, return receipt
requested, a complete and final list of all incomplete and unsatisfac ory work items, including,
for each item on the list, a good faith estimate of the fair and reasunable cost of completing such
item. The general contractor shall then complete all such.wark-items within 30 days of receipt of
such list or before the contract completion date, whichever 's later. If the general contractor fails
to complete all incomplete and unsatisfactory work.iter:s within 45 days after receipt of such
items furnished by the awarding authority or befare tiic contract completion date, whichever is
later, subsequent to an additional 14 days' wi tten notice to the general contractor by certified
mail, return receipt requested, the awarding ctithority may terminate the contract and complete
the incomplete and unsatisfactory work items and charge the cost of same to the general
contractor and such termination shall ta‘without prejudice to any other rights or remedies the
awarding authority may have under the contract. The awarding authority shall note any such
termination in the evaluation form o oe filed by the awarding authority pursuant to the
provisions of section 44D of chapter 149."

6. Payment of Subcoritrasiors (M.G.L. c. 30, 8 39F)

The CM shall make‘paymznts to Subcontractors in accordance with M.G.L ¢.30, 8§ 39F which is

quoted in this sectioi. below. For the purposes of this Contract, the word "forthwith" appearing in

paragraph (1)(a) of the quoted provision shall be deemed to mean "within five (5) business days."
"1 (a) Forthwith after the general contractor receives payment on account of a periodic
estimate, the general Contractor shall pay to each subcontractor the amount paid for the
labor performed and the materials furnished by that subcontractor, less any amount
specified in any court proceedings barring such payment and also less any amount
claimed due from the subcontractor by the general contractor.
(b) Not later than the sixty-fifth day after each subcontractor substantially completes his
work in accordance with the Plans and Specifications, the entire balance due under the
subcontract less amounts retained by DCAMM as the estimated cost of completing the
incomplete and unsatisfactory items of work, shall be due the subcontractor; and the
Awarding Authority shall pay that amount to the general contractor. The general
contractor shall forthwith pay to the subcontractor the full amount received from the
Awarding Authority less any amount specified in any court proceedings barring such
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payment and also less any amount claimed due from the subcontractor by the general
contractor.

(c) Each payment made by the Awarding Authority to the general contractor pursuant to
subparagraphs (a) and (b) of this paragraph for the labor performed and the materials
furnished by a subcontractor shall be made to the general contractor for the account of
that subcontractor; and the Awarding Authority shall take reasonable steps to compel the
general contractor to make each such payment to each such subcontractor. If the
Awarding Authority has received a demand for direct payment from a subcontractor for
any amount which has already been included in a payment to the general contractor or
which is to be included in a payment to the general contractor for payment to the
subcontractor as provided in subparagraphs (1) and (2) the Awarding Authority shall act
upon the demand as provided in this section.

(d) If, within seventy days after the subcontractor has substantially completed the
subcontract work, the subcontractor has not received from the general contractor the
balance due under the subcontract including any amount due for extra labor and
materials furnished to the general contractor, less any amount retaiied by the Awarding
Authority as the estimated cost of completing the incomplete and unsctisfactory items of
work, the subcontractor may demand direct payment of that balanee from the Awarding
Authority. The demand shall be by a sworn statement deliver2a w or sent by certified
mail to the Awarding Authority, and a copy shall be delivered to or sent by certified mail
to the general contractor at the same time. The reply shali contain a detailed breakdown
of the balance due under the subcontract and alsn astatement of the status of completion
of the subcontract work. Any demand made aftex-sunstantial completion of the
subcontract work shall be valid even if delivered or mailed prior to the seventieth day
after the subcontractor has substantially:compicted the subcontract work. Within ten days
after the subcontractor has delivered ¢r.so mailed the demand to the Awarding Authority
and delivered or so mailed a copy to e 'general contractor, the general contractor may
reply to the demand. The reply shai! e by a sworn statement to or sent by certified mail
to the Awarding Authority and & copy shall be delivered to or sent by certified mail to the
subcontractor at the same t'me. The reply shall contain a detailed breakdown of the
balance due under the subcoritract including any amount due for extra labor and
materials furnished to the.general contractor and of the amount due for each claim made
by the general coricractar against the subcontractor.

(e) Within fiftezn aays after receipt of the demand by the Awarding Authority, but in no
event prior to tria.geventieth day after substantial completion of the subcontract work, the
Awarding Acthority shall make direct payment to the subcontractor of the balance due
under the subcontract including any amount due for extra labor and materials furnished
to the general contractor, less any amount (i) retained by the Awarding Authority as the
estimated cost of completing the incomplete or unsatisfactory items of work, (ii) specified
in any court proceedings barring such payment, or (iii) disputed by the general
contractor in the sworn reply; provided that the Awarding Authority shall not deduct
from a direct payment any amount as provided in part (iii) if the reply is not sworn to, or
for which the sworn reply does not contain the detailed breakdown required by
subparagraph (d). The Awarding Authority shall make further direct payments to the
subcontractor forthwith after the removal of the basis for deduction from direct payments
made as provided in parts (i) and (ii) of this subparagraph.

(f) The Awarding Authority shall forthwith deposit the amount deducted from a direct
payment as provided in part (iii) of subparagraph (5) in an interest-bearing joint account
in the names of the general contractor and the subcontractor in a bank in Massachusetts
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selected by the Awarding Authority or agreed upon by the general contractor and the

subcontractor and shall notify the general contractor and the subcontractor of the date of

the deposit and the bank receiving the deposit. The bank shall pay the amount in the
account, including accrued interest, as provided in an agreement between the general
contractor and the subcontractor or as determined by decree of a court of competent
jurisdiction.

(9) All direct payments and all deductions from demands for direct payments deposited in

an interest bearing account or accounts in a bank pursuant to subparagraph (6) shall be

made out of amounts payable to the general contractor at the time of receipt of a demand
for direct payment from a subcontractor and out of amounts which later become payable
to the General contractor and in the order of receipt of such demands from
subcontractors. All direct payments shall discharge the obligation of the Awarding

Authority to the general contractor to the extent of such payment.

(h) The Awarding Authority shall deduct from payments to a General contractor amounts

which, together with the deposits in interest bearing accounts pursuant to subparagraph

(6) are sufficient to satisfy all unpaid balances of demands for direc: payment received

from subcontractors. All such amounts shall be earmarked for such airect payments, and

the subcontractors shall have a right in such deductions prior t0ary claims against such
amounts by creditors of the general contractor.

(i) If the subcontractor does not receive payment as providet' in subparagraph (1) or if

the general contractor does not submit a periodic esiimate for the value of the labor or

materials performed or furnished by the subcontractor and the subcontractor does not

receive payment for same when due less the decucunns provided for in subparagraph (1),

the subcontractor may demand direct paymant Ly tollowing the procedure in

subparagraph (4) and the general contre=tor iiay file a sworn reply as provided in that
same subparagraph. A demand made«fter the first day of the month following that for
which the subcontractor performed ¢t furnished the labor and materials for which the
subcontractor seeks payment shall e valid even if delivered or mailed prior to the time
payment was due on a periodic vsuainate from the general contractor. Thereafter the

Awarding Authority shall p-oce=d as provided in subparagraph (e), (f), (g) and (h)."

(2) Any assignment by = suncontractor of the rights under this section to a surety
company furnishing a bond.tindexine provisions of section twenty-nine of chapter one hundred
forty-nine shall be invalic. T:xe.assignment and subrogation rights of the surety to amounts
included in a demand “or Irect payment which are in the possession of the Awarding Authority
or which are on desositrursuant to subparagraph (6) shall be subordinate to the rights of all
subcontractors who are entitled to be paid under this section and who have not been paid in full.

(3) “subcontractor" as used in this section (1) for contracts awarded as provided in
sections forty-four A to forty-four L, inclusive, of chapter one hundred forty-nine shall mean a
person who files a sub-bid and received a subcontract as a result of that filed sub-bid or who is
approved by the Awarding Authority in writing as a person performing labor or both performing
labor and furnishing materials pursuant to a contract with the general contractor, (ii) for
contracts awarded as provided in paragraph (1) of section thirty-nine M of chapter thirty shall
mean a person approved by the Awarding Authority in writing as a person performing labor or
both performing labor and furnishing materials pursuant to a contract with the general
contractor, and (iii) for contracts with the commonwealth not awarded as provided in sections
forty-four A to forty-four L, inclusive, of chapter one hundred forty-nine shall also mean a
person contracting with the general contractor to supply materials used or employed in a public
works project for a price in excess of five thousand dollars.
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(4) A general contractor or a subcontractor shall enforce a claim to any portion of the
amount of a demand for direct payment deposit as provided in subparagraph (6) by a petition in
equity in the superior court against the other and the bank shall not be a necessary party. A
subcontractor shall enforce a claim for direct payment or a right to require a deposit as
provided in subparagraph (6) by a petition in equity in the superior court against the Awarding
Authority and the general contractor shall not be a necessary party. Upon motion of any party
the court shall advance for speedy trial any petition filed as provided in this paragraph. Sections
fifty-nine and fifty-nine B of chapter two hundred thirty-one shall apply to such petitions. The
court shall enter an interlocutory decree upon which execution shall issue for any part of a claim
found due pursuant to sections fifty-nine and fifty-nine B and, upon motion of any party, shall
advance for speedy trial the petition to collect the remainder of the claim. Any party aggrieved
by such interlocutory decree shall have the right to appeal therefrom as from a final decree. The
court shall not consolidate for trial the petition of any subcontractor with the petition of one or
more subcontractors or the same general Contract unless the court finds that a substantial
portion of the evidence of the same events during the course of construction (other than the fact
that the claims sought to be consolidated arise under the same general cont-act) is applicable to
the petitions sought to be consolidated and that such consolidation will prevent unnecessary
duplication of evidence. A decree in any such proceeding shall not inc'ude‘interest on the
disputed amount deposited in excess of the interest earned for the neriou of any such deposit. No
person except a subcontractor filing a demand for direct payment fcr which no funds due the
general contractor are available for direct payment shall hzve a right to file a petition in court
of equity against the Awarding Authority claiming a demari« fer direct payment is premature and
such subcontractor must file the petition before the Aweraing Authority has made a direct
payment to the subcontractor and has made a depcsit ¢f tne disputed portion as provided in part
(iii) of subparagraph (5) and in subparagraph (€.

(5) In any petition to collect any clainfar.which a subcontractor has filed a demand for
direct payment the court shall, upon motion @ tixe general contractor, reduce by the amount of
any deposit of a disputed amount by the Aveaiding Authority as provided in part (iii) of
subparagraph (5) and in subparagranh (5)-any amount held under a trustee writ or pursuant to a
restraining order or injunction.”

7. Einal Payment; Release of Claims by CM

Upon Final Acceptance o the*Nork the CM shall be entitled to payment of the balance of the
Contract Price. Final payrient shall be as provided in this Article above and in accordance with
any process set fort!1 irnthe Contract Documents. The CM agrees to execute a Certificate of Final
Inspection, Release \\with CM’s own exceptions listed thereon) and Acceptance as a condition
precedent to Final Payment. The acceptance by the CM of the Final Payment made as aforesaid,
or the execution of the Certificate of Final Acceptance by the CM, shall constitute a release of
the Owner, DCAMM, the Designer, and every member and agent of any of them, from all claims
of and liability to the CM for anything done or furnished for or relating to the Work, or for any
act or neglect of the Owner, the Designer, or of any person relating to or affecting the Work,
except the claim against the Owner or the Designer for the remainder, if any there be, of the
amounts set forth by the CM in the Certificate of Final Inspection, Release and Acceptance.
Final Acceptance shall not relieve CM of the requirements of Articles IX, XIV, and XV of these
General Conditions of the Contract, or of other provisions of this Contract, to the extent that the
same are intended to survive Final Acceptance.
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ARTICLE IX

GUARANTEES AND WARRANTIES
1. General Warranty
If at any time during the period of one (1) year from the date of the issuance of the Certificate of
Agency Use and Occupancy by DCAMM or the date of Final Acceptance, whichever occurs
first, any part of such Work shall in the reasonable opinion of DCAMM be defective or require
replacing or repairing, or damage to other property of the Owner is caused by any defect in the
Work, DCAMM shall notify the CM in writing to make the required repairs or replacements and
repair such damage. If the CM shall neglect to commence such repairs or replacements to the
satisfaction to DCAMM within ten (10) days from the date of the giving of such notice, then
DCAMM may employ other persons to make the same. The CM agrees, upon demand, to pay to
DCAMM all amounts which it expends for such repairs, replacements, and/or damages. During
this one-year guarantee period any corrective work shall be performed under all the applicable
terms of this Contract, and if Change Orders are issued in accordance with the terms of this
Contract, the CM shall be entitled to compensation for special insurance, as required. This one-
year guarantee shall not limit any express guaranty or warranty provided else vhere in the Contract.

2. Special Guarantees and Warranties

A. The CM's obligation to correct Work as set forth in paraaiapii 1 above is in addition to,
and not in substitution of, such guarantees or warranties as may ke reqjuired in the various sections
of the Specifications.

B. Guarantees and warranties required in the varinussections of the Specifications must be
delivered to the Designer before final payment to the CN%iiicy be made, or in the case of
guarantees and warranties which originate with a suh-contractor's section of the Work, before final
payment for the amount of that subtrade or for the.ohasc of Work to which the guarantee or
warranty relates.

C. The failure to deliver a required guearantee or warranty shall constitute a failure to fully
complete the Work in accordance with the Coiitract Documents.

ARTICLE X
MISCE'_LF NEOUS LEGAL REQUIREMENTS

1. CM to be Informed

The CM shall inform iseis of all existing and future Laws in any manner affecting those engaged
or employed in the ‘work or the materials used or employed in the Work, or in a any way
affecting the conduc: of the Work, and of all orders and decrees of bodies or tribunals having any
applicable jurisdiction or authority over the Work.

2. Compliance with all Laws
The CM shall cause all persons employed in the performance of the Work to comply with, all
existing and future Laws, including but not limited to those set forth below:

A. Corporate Disclosures. The CM, if a foreign corporation, shall comply with M.G.L.
c. 181,83 and § 5, and M.G.L. c. 30, § 39L.

A Y., Workforce Certification: Certification of Compliance with Workforce Related
Legal Requirements. The CM shall comply with the following legal requirements for any and
all employees to be employed in the Project who are required to be listed in the certified payroll
reports for the Project:1) Federal Department of Homeland Security Requirements in hiring such
employees including, but not limited, to the faithful completion of the Federal Department of
Homeland Security Form 1-9 process by CM; 2) proper classification of individuals employed
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on the project; 3) all laws concerning workers’ compensation insurance coverage,
unemployment insurance, social security taxes, and income taxes; and 4) all laws concerning
hospitalization and medical benefits that meet the minimum requirements of the connector board
established in chapter 176Q of the General Laws. The CM shall execute a Workforce
Certification form with the execution of its contract. The CM shall require each of its
subcontractors and sub subcontractors to execute and provide to CM such Workforce
Certification form with the execution of each subcontract, and CM shall immediately provide a
copy to DCAMM. Contractor acknowledges that with the weekly workforce reports that must be
submitted on a weekly basis, in the form and format required by DCAMM, including but not
limited to, by electronic reporting, CM and all of its subcontractors are required to certify that the
Form 1-9 process was faithfully completed and that all other legal requirements related to its
workforce referenced above were followed for all employees listed on each certified payroll
report when submitted. The CM and all of its subcontractors must: comply with the legal
requirements of this section; must not knowingly use undocumented workers in connection with
the performance of this contract; pursuant to federal requirements must verify the immigration
status of all workers assigned to the contract without engaging in unlawful c'iscrimination; and
must not knowingly or recklessly alter, falsify, or accept altered or falsified cocuments from any
such worker. Breach of any of the terms of the Workforce Certificaticn !egal requirements
during the period of the Contract may be regarded as a material breacn, subjecting the CM and
its subcontractors to sanctions, including but not limited to mor.star\' penalties, withholding of
payments, contract suspension or termination. CM must recuire each of its subcontractors to
execute and provide to CM a Workforce Certification formiuvit!i the execution of each
subcontract, and CM must require each subcontractor.te-7orwvard a copy of each such Workforce
Certification to the Construction Manager for filing witha DCAMM.

B. Veterans Preference. Inthe employraent ui' mechanics and apprentices, teamsters,
chauffeurs, and laborers in the performance of Wark it the Commonwealth, preference shall first be
given to citizens of the Commonwealth who ha e 1.2en residents of the Commonwealth for at least six
months at the commencement of their emnloytiicnt and who are veterans as defined M.G.L.c.4,8 7
(34), and who are qualified to perform the vvoik to which the employment relates and, within such
preference, preference shall be givento service-disabled veterans; and secondly, to citizens of the
Commonwealth generally who have heen residents of the Commonwealth for at least six months at the
commencement of their emplaymen?, and if they cannot be obtained in sufficient numbers, then to
citizens of the United Statec
The Awarding Authority erizcurages the participation of Service-Disabled Veteran- Owned Business
Enterprises (“SDVC3E "k its construction and design projects pursuant to Chapter 108 of the Acts of
2012 and Executive Crder 546. The benchmark for SDVOBE participation on the Project is 3% of the
Contract Price. A SDVOBE for purposes of the Commonwealth’s program, is a Service-Disabled
Veteran-Owned Small Business (“SDVOSB”) as designated by the federal government pursuant to 15
USC 8632, whose status as a SDVVOSB can be verified on the U.S. VetBiz Vendor Information Page
located at www.VetBiz.gov. SDVOBE’s shall be provided opportunities to participate in the Project
and Contractor shall within 30 days of contract execution submit its Anticipated Service-Disabled
Veteran-Owned Business Enterprise Participation plan to the Awarding Authority’s Compliance
Office. Contractor shall report on the amount of SDVOBE participation on the Project on a regular
basis, in the form, format and frequency requested by the Awarding Authority, including, but not
limited to, by electronic reporting.

C. Prevailing Wages. The CM shall comply with M.G.L. c. 149, § 26- 27H. The prevailing
wage schedule is found in Exhibit C to the Owner-CM Agreement, listing the prevailing minimum wage
rates that must be paid to all workers employed in the Work. DCAMM is not responsible for any
errors, omissions, or misprints in the said schedule. Such Schedule shall continue to be the minimum
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rate wages payable to workers employed in the Work throughout the term of this Contract, subject to the
exceptions provided in M.G.L ¢.149, § 26-27H. The CM shall not have any claim for extra
compensation from the Owner if the actual wages paid to workers employed in the Work exceeds the
rates listed on the schedule or as otherwise provided by law. The CM shall cause a copy of said Schedule
to be kept in a conspicuous place at the Site during the term of the Contract. If reserve police officers are
employed by the CM, they shall be paid the prevailing wage of regular police officers. (See M.G.L ¢.149,
8 34B) Mass General Laws c. 149, section 27 as amended on August 8, 2008 requires annual
updates to prevailing wage schedules for all public construction projects lasting longer than one
year. The CM is required to obtain the wage schedules from awarding authorities, and to pay no
less than these rates to covered workers. The CM and all subcontractors are required to anticipate
such annual updated prevailing wage schedules and neither the CM nor any subcontractors shall
be entitled to claim additional compensation for base contract work due to updated prevailing
wage schedules.

D. Payroll Records and Statement of Compliance. The CM shall comply and shall
cause its Subcontractors to comply with Massachusetts General Law c. 149, § 27B, which
requires that a true and accurate record be kept of all persons employed on the project for which
the prevailing wage rates have been provided. The CM and all Subcontractor: shall keep these
records and preserve them for a period of three years from the date oi'ccmyletion of the
Contract. Such records shall be open to inspection by any authorized representative of the
Owner at any reasonable time, and as often as may be necessary. Th2 CM shall, and shall cause
its Subcontractors to, submit weekly copies of their weekly-payroii records to DCAMM. In
addition, the CM and each Subcontractor shall furnish to.tria”Executive Department of Labor
within fifteen days after completion of its portion of the-v(rk a signed statement in the form
required by DCAMM.

E. Vehicle Operators. If the Director ofthe Department of Labor and Workforce
Development has established a Schedule of wage.retes to be paid to the operators of trucks, vehicles
or equipment for the Work, the CM shall be ctligated to pay such operators at least the minimum
wage rate contained on such Schedule. (See.wi.G.L. ¢.149, § 26-27H).

F. Eight Hour Day. The CM <kai comply with M.G.L. c. 149, § 30, 34 and 34A which
provide that no laborer, workman, ‘mechanic, foreman or inspector working within the
Commonwealth in the employ.Of tre CM, subcontractor or other person doing or contracting to
do the whole or part of the Work <hall be required or permitted to work more than eight hours in
any one day or more than‘fo:&-eight hours in any one week, or more than six days in any one
week, except in cases ot e.xtraordinary emergency.

G. TimelyPaymznt of Wages. The CM shall comply with, and shall cause its
Subcontractors to ccmply with M.G.L. c. 149, § 148 which requires the weekly or biweekly
payment of employees within six days of the end of the pay period during which wages were
earned if employed for five or six days of a calendar week, and within other periods of time
under certain circumstances as set forth therein.

H. Lodging, etc. The CM shall comply with, and shall cause its Subcontractors to
comply with, M.G.L. c. 149, § 25 which provides that every employee under this Contract shall
lodge, board and trade where and with whom he elects, and neither the CM nor his agents or
employees shall, either directly or indirectly, require as a condition of the employment of any
person that the employee shall lodge, board or trade at a particular place or with a particular
person.

I. Truck Rates. The use by the CM of trucks or other motor vehicles hired from either
common or contract motor carriers in the course of performance of this Contract is subject to
such minimum rates and charges, and rules and regulations as may from time to time be
promulgated by the Department of Public Utilities of the Commonwealth of Massachusetts or
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other agency of the State of Federal government which may be authorized by law to set rates or
otherwise regulate the use of such vehicles. The CM expressly assumes the risk of any additional
expense that may arise by reason of any change in such minimum rates and charges, and rules and
regulations, and shall be entitled to no additional compensation or reimbursement by reason thereof.

J. Anti-Boycott Covenant (Executive Order #130). The CM warrants, represents and agrees
that during the time this Contract is in effect, neither it or any affiliated company, as hereafter defined,
participates in or cooperates with an international boycott, as defined in Section 999(b) (3) and (4) of the
Internal Revenue Code of 1954, as amended, or engages in conduct declared to be unlawful by M.G.L. c.
151E, 82. If there shall be a breach in the warranty, representation or agreement contained in this
paragraph, then without limiting such other rights as it may have the Awarding Authority shall be entitled
to rescind this contract. As used herein, an affiliated company shall be any business entity of which at
least 51% of the ownership interests are directly or indirectly owned by the CM or by a person or persons
or business entity or entities directly or indirectly owning at least 51% of the Ownership interests of the
CM; or which directly or indirectly owns at least 51% of the Ownership interests of the CM.

K. CM's Agreements with Suppliers--Anti-Boycott Provisions. (1)The CM shall not
purchase or rent any materials, equipment, machinery, vehicles, or supplies for or in connection with the
Work from any person or entity who does not sign, under pains and penalties of perjury, a certificate that
recites: "The undersigned warrants, represents and agrees that during the time its agreement with {insert
CM's name} is in effect for materials, supplies or equipment to be used in canaection with the {insert the
name of the Awarding Authority} Project No. {insert project number}, ncithesthe undersigned or any
affiliated company, as hereafter defined, participates in or cooperates/wiw an international boycott, as
defined in Section 999(b)(3) and (4) of the Internal Revenue Code of 195/, as amended, or engages in
conduct declared to be unlawful by Section 2 of Chapter 151E ¢i the Massachusetts General Laws. As
used herein, an affiliated company shall be any business entity~01Wkich at least 51% of the ownership
interests are directly or indirectly owned by the undersigned r byy a person or persons or business entity
or entities directly or indirectly owning at least 51% of the ownership interests of the undersigned; or
which directly or indirectly owns at least 51% of the:awneisnip interests of the undersigned."

The Awarding Authority shall not be obligates.to.ney the CM for the cost of any materials, supplies,
or equipment purchased or rented from any individual or entity from whom the CM has not previously
obtained and delivered to the Awarding Authctity: the certificate that the previous paragraph requires. The
CM will immediately terminate its contrac: vith any supplier who breaches the warranty, representation
and agreement contained in the previcus paiagraph.

The CM shall include in the CM's aarzement with any person or entity from whom the CM intends to
purchase or rent any materials, equipm 2nt, machinery, vehicles or supplies for or in connection with the
Work, (a) a notice that this Caittract ubligates the CM to terminate the supply contract upon discovery of
such breach of the sworn cerificace delivered under subparagraph (1) and such termination shall be
without liability to the CM ou the Awarding Authority and (b) a provision which states: "The Governor
or his designee, the sccrewry of administration and finance, and the state auditor or his designee shall
have the right at reasoable times and upon reasonable notice to examine the books, records and other
compilations of the undersigned vendor which pertain to the performance and requirements of this
agreement to provide materials of any nature to the undersigned Contractor [CM} in connection with
State Project No. (Insert project number)."

L. Access to CM’s Records (Executive Order #195). The Governor or his designee, the
secretary of administration and finance, and the state auditor or his designee shall have the right at
reasonable times and upon reasonable notice to examine the books, records and other compilations of data
of the CM which pertain to the performance and requirements of this Contract.

M. Executive Order 484 (Apr. 18, 2007) - Clean Energy & Efficient Buildings
Contractor understands that, pursuant to Executive Order No. 484, all new construction and renovation
projects over $20,000 must meet a Massachusetts LEED Plus building standard, and that smaller projects
must meet the minimum energy performance standards established by the Commonwealth of
Massachusetts Sustainable Design Roundtable. Furthermore, Contractor understands that the
Massachusetts LEED Plus standard applies to all projects overseen by the Massachusetts Division of
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Capital Asset Management and Maintenance, as well as all projects built on state land for use by state
agencies.

N. Northern Ireland - M.G.L. c. 7 § 22C. Pursuant to G.L. c. 7 8 22C for state agencies, state
authorities, the House of Representatives or the state Senate, the Contractor certifies that it does not
employ ten or more employees in an office or other facility in Northern Ireland and if the Contractor
employs ten or more employees in an office or other facility located in Northern Ireland the Contractor
certifies that it does not discriminate in employment, compensation, or the terms, conditions and
privileges of employment on account of religious or political belief; and it promotes religious tolerance
within the work place, and the eradication of any manifestations of religious and other illegal
discrimination; and the Contractor is not engaged in the manufacture, distribution or sale of firearms,
munitions, including rubber or plastic bullets, tear gas, armored vehicles or military aircraft for use or
deployment in any activity in Northern Ireland.

O. Executive Order 504 — Protection of Personal Information
For all Contracts involving the Contractor’s access to personal information, as defined in M.G.L. c. 93H,
and personal data, as defined in M.G.L. ¢. 66A, owned or controlled by Executive Department agencies,
or access to agency systems containing such information or data (herein collectively “personal
information”), Contractor certifies under the pains and penalties of perjury that the Contractor (1) has read
Commonwealth of Massachusetts Executive Order 504 and agrees to protect any=and all personal
information; and (2) has reviewed all of the Commonwealth of Massachusetts Inforrnation Technology
Division’s Security Policies available at www.mass.gov/ITD under Policies and Standards.

ARTICLE Xl
CM'S ACCOUNTING METHOD REQUIREMENTS(M.G.L. c. 30, § 39R)

1. Definitions

The words defined herein shall have the meaniriq‘siated below whenever they appear in
this Article XI:

Contractor means the CM.

Contract means any Contract awarded. which is for an amount or estimated amount
greater than one hundred thousand dollars.

Independent Certified Public Aczcuntant means a person duly registered in good
standing and entitled to practice as/a certified public accountant under the laws of the place of
his/her residence or principal ofiice aiid who is in fact independent. In determining whether an
accountant is independent with asrect to a particular person, appropriate consideration should be
given to all relationships Yefeen the accountant and that person or any affiliate thereof.
Determination of an accocniant's independence shall not be confined to the relationships existing
in connection with thie €iling of reports with DCAMM.

Records mecas books of original entry, accounts, checks, bank statements and all other
banking documents, correspondence, memoranda, invoices, computer printouts, tapes, discs,
papers and other documents or transcribed information of any type, whether expressed in
ordinary or machine language.

Audit, when used in regard to financial statements, means an examination of records by
an independent certified public accountant in accordance with generally accepted accounting
principles and auditing standards for the purpose of expressing a certified opinion thereon, or, in
the alternative, a qualified opinion or a declination to express an opinion for stated reasons, or
other person or persons primarily responsible for the financial and operational policies and
practices of the Contractor.

Accounting terms, unless otherwise defined herein, shall have a meaning in accordance with
generally accepted accounting principles and auditing standards.

2. Record Keeping
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A. The Contractor shall make, and keep for at least six years after final payment, books,
records, and accounts that in reasonable detail accurately and fairly reflect the transactions and
dispositions of the Contractor.

B. Until the expiration of six years after final payment, the Inspector General, DCAMM,
and DCAMM shall have the right to examine any books, documents, papers or records of the
Contractor and Subcontractors that directly pertain to, and involve transactions relating to the
Contractor and Subcontractors. Any request for a change in the provisions of this Contract
submitted by the CM must be made in writing and in accordance with the provisions of this
Contract, including the procedures of DCAMM.

C. The Contractor shall describe any change in the method of maintaining records or
recording transactions which materially affects any statements filed with DCAMM including the
date of the change and reasons therefor, and shall accompany said description with a letter from the
Contractor's independent certified public accountant approving or otherwise commenting on the
changes.

D. The Contractor represents that it has, prior to the execution of the Contract, filed a
statement of management on internal accounting controls as set forth in Section 3 below.

E. The Contractor represents that it has, prior to the execution of the Contract, filed an
audited financial statement for the most recent completed fiscal year asse: forth in section 4 below
and will continue to file such statement annually during the term of 1.2 Cuntract.

3. Statement of Management Controls

A. The Contractor shall file with DCAMM a statemait of management as to whether the
system of internal accounting controls of the Contractar @i 'ts subsidiaries reasonably assures
that:
transactions are executed in accordance with maragenicit's general and specific authorization;
transactions are recorded as necessary to: (a) t¢pein.it preparation of financial statements in
conformity with generally accepted accounting teirciples, and (b) to maintain accountability for
assets;
access to assets is permitted only in acccruance with management's general or specific
authorization; and
the recorded accountability for asseis 1s compared with the existing assets at reasonable intervals
and appropriate action was taken aith respect to any difference.

B. The Contractoi'sha!!file with DCAMM a statement prepared and signed by an
independent certified public accountant, stating that the accountant has examined the statement of
management on intgrnai-2zcounting controls, and expressing an opinion as to:
whether the represeri:ations of management in response to subparagraph 3 above are consistent
with the results of management's evaluation of the system of internal accounting controls; and
whether such representations of management are reasonable with respect to transactions and assets
in amounts which would be material when measured in relation to the applicant's financial
statement.

4. Annual Financial Statement

A. Every Contractor awarded a contract shall annually file with DCAMM during the term of
the Contract a financial statement prepared by an independent certified public accountant on the basis
of an audit by such accountant. The final statement filed shall include the date of final payment. All
statements shall be accompanied by an accountant's report.

B. The office of Inspector General and DCAMM shall have the right to enforce the
provisions of this Article. A Contractor's failure to satisfy any of the requirements of this section
may be grounds for debarment pursuant to M.G.L. c. 149, § 44C.
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5. Bid Pricing Materials

The Contractor shall save the written calculations, pricing information, and other data that the
Contractor used to calculate the bid that induced DCAMM to enter into this Contract (the "Bid
Pricing Materials") for at least six years after DCAMM makes final payment under this Contract.

ARTICLE XII
EQUAL EMPLOYMENT OPPORTUNITY,
NON-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM
[EXECUTIVE ORDERS 524 & 526] (See Appendix A)

This Contract includes all provisions of DCAMM's "Equal Employment Opportunity, Non-
Discrimination, and Affirmative Action Program™ appearing in Appendix A to these General
Conditions of the Contract attached hereto and incorporated herein by reference.

ARTICLE X1l
GOALS FOR PARTICIPATION BY MINORITY BUSINESS ENTERPRISES AND
WOMEN BUSINESS ENTERPRISES
[M.G.L.c.7C, § 6 & EXECUTIVE ORDERS 524%& 526

This Contract includes all provisions of DCAMM's program relating.to Goals for Participation
by Minority Business Enterprises and Women Business Enterpiises attached appearing in
Appendix B to these General Conditions of the Contract attacheaiereto and incorporated herein
by reference.
ARTICLE XI'vV
INSURANCE REQUIREMIENTS

1. Insurance Generally

A. The CM shall purchase and maintaiii.tie insurance of the type and limits listed in this
Article with respect to the operations as wi.as the completed operations of this Contract. This
insurance shall be provided at the CM's'=;:nense and shall be in full force and effect for the full
term of the Contract or for such longer pariod as this Article requires.

B. All policies shall be writian.on an occurrence basis and be issued by companies
lawfully authorized to write thavtyp: of insurance under the laws of the Commonwealth with a
financial strength rating of “ #.-“ or better assigned by AM Best Company, or equivalent rating
assigned by a similar ratingagency acceptable to DCAMM or otherwise acceptable to DCAMM.

C. CM shall.stbmi. three originals of each certificate of insurance, acceptable to
DCAMM, simultariazusly with the execution of this Contract. Certificates shall show each type of
insurance, insurance company, policy number, amount of insurance, deductibles and/or self insured
retentions, and policy effective and expiration dates. Certificates shall show DCAMM and the
Owner and anyone else that DCAMM requests as an additional insured as to all policies of liability
insurance. Certificates shall specifically note the following:

- that the General Liability policy includes contractual liability

- that the General Liability policy includes the Owner and Awarding Authority as additional
insureds for ongoing operations (CG 20 10) and for completed operations (CG 37 10) or
equivalent endorsements.

- that the automobile liability, umbrella liability and pollution liability policies include the
Owner and DCAMM as additional insureds

- that the General Liability policy includes endorsement CG 24 04 or equivalent, a Waiver of
Subrogation in favor of the Owner and DCAMM
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- that the Builders’ Risk or Installation Floater is on an all risk basis including earthquake and
flood, and includes the Owner and DCAMM, CM, subcontractors and suppliers of any tier as
named insureds or loss payees as their interests may appear.

- that none of the coverages shall be cancelled, terminated, or materially modified unless and
until 30 days prior notice is given in writing to DCAMM.

CM shall submit updated certificates prior to the expiration of any of the policies referenced in the

certificates so that DCAMM shall at all times possess certificates indicating current coverage.

D. The CM shall file one certified complete copy of all policies with endorsements with
DCAMM within sixty days after Contract award. If DCAMM or the Owner is damaged by the
CM’'s failure to maintain such insurance and to comply with the terms of this Article, then the CM
shall be responsible for all costs and damages to the Owner attributable thereto.

E. Termination, cancellation, or material modification of any insurance required by this
Contract, whether by the insurer or the insured, shall not be valid unless written notice thereof is
given to DCAMM at least thirty days prior to the effective date thereof, which shall be expressed
in said notice.

F. The CM is responsible for the payment of any and all deductibles inder all of the
insurance required below unless DCAMM specifically provides a written waiver to the CM.

2. CM's Commercial General Liability

A. The CM shall purchase and maintain general liability covzrage on the ISO form CG 00
01 or equivalent, including products and completed operatior:s, on an occurrence basis. The form
must be amended to state that the aggregate limit applies an @ 'pe: location/per project basis. The
policy shall provide the following minimum coverage to zioiect the CM from claims with respect
to the operations performed by CM and any employee, s¢bcontractor, or supplier, unless a higher
coverage is specified in Exhibit A to the Owner-CM Agieement, in which case the CM shall
provide the additional coverage:

Bodily Injury ©$1,000,000 each occurrence

Property Damage ~1$2,000,000 general aggregate, per project
Products & Completed Operations. $1,000,000 annual aggregate

Personal & Advertising Ipjury $1,000,000 each occurrence

Medical Expenses ' $10,000

B. This policy shall include coverage relating to explosion, collapse, and underground
property damage.

C. This policy shall include contractual liability coverage.

D. The completed operations coverage shall be maintained for a period of three (3) years
after Substantial Completion and acceptance by DCAMM. The CM shall provide renewal
certificates of insurance to DCAMM as evidence that this coverage is being maintained.

E. If the Work includes work to be performed within 50 feet of a railroad, any exclusion
for liability assumed under contract for work within 50 feet of a railroad shall be deleted.

F. This policy shall include the Owner and DCAMM and anyone else requested by
DCAMM as additional insureds via endorsements CG 20 10 for ongoing operations and CG 20 37
for completed operations. This policy shall be primary and non-contributory with respect to any
other insurance available to additional insureds.
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G. The policy shall include endorsement CG 24 04, a Waiver of Subrogation in favor of
DCAMM and the Owner.

3. Vehicle Liability

A. The CM shall purchase and maintain the following minimum coverage with respect to
the operations of any owned, non-owned, and hired vehicles including trailers used in the
performance of the work, unless a higher coverage is specified in Exhibit A to the Owner-CM
Agreement, in which case the CM shall provide the additional coverage:

Bodily Injury & Property Damage $1,000,000 combined single limit

B. The policy shall include a CA 99 48 Broadened Pollution Endorsement. If specified in
Exhibit A to the Owner - CM Agreement the CM, if hauling contaminants and/or pollutants, must
adhere to Sections 29 and 30 of the Motor Carrier Act of 1980, which shall contain coverage Form
MCS-90.

C. The policy shall name the Owner and DCAMM as Additional Insureds.

D. The policy shall contain a Waiver of Subrogation in favor of DCAMM and the Owner.

4. Contractor’s Pollution Liability

The CM shall purchase and maintain coverage for bodily injury and prenetty, damage resulting
from liability arising out of pollution related exposures such as ashesias avatement, lead paint
abatement, tank removal, removal of contaminated soil, etc. The insurance policy shall cover the
liability of the CM during the process of removal, storage, transporiand disposal of hazardous
waste and contaminated soil and/or asbestos abatement. Theo!icy shall include coverage for on-
Site and off-Site bodily injury and loss of, damage to, or!sss of use of property, directly or
indirectly arising out of the discharge, dispersal, release vr escape of smoke, vapors, soot, fumes,
acids, alkalis, toxic chemicals, liquids or gas, waste maicrials or other irritants, contaminants or
pollutants into or upon the land, the atmospher:-ar.any water course or body of water, whether it be
gradual or sudden and accidental. The policy she!l also include defense and clean-up costs.
DCAMM and the Owner shall be named as-aii additional insured and coverage must be on an
occurrence basis. The amount of coverane snall be as follows unless a higher amount is specified
in Exhibit A to the Owner-CM Agreemerit, in which case the CM shall provide the additional
coverage:

Limit of liability $1,950,000 per occurrence

€3,000,000 aggregate
5. Worker's Compensatior:

A. The CM.snait.riovide the following coverage in accordance with M.G.L. ¢.149 §34A
and c.152 as amended, unless a higher coverage is specified in Exhibit B to the Owner-CM
Agreement, in which case the CM shall provide the higher coverage:

Worker's Compensation
Workers’ Compensation Statutory limits
Employer's Liability $ 500,000 each accident
$ 500,000 disease per employee
$ 500,000 disease policy aggregate
B. If specified in Exhibit A to the Owner-CM Agreement the policy must be endorsed to cover
United States Longshoremen & Harborworkers Act (USLHW), Maritime Liability for
$1,000,000/$1,000,000, or Federal Employer's Liability Act liability.
C. The policy shall contain a Waiver of Subrogation in favor of the Owner and DCAMM.
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6. Builder's Risk/Installation Floater/Stored Materials

A. The CM shall purchase and maintain coverage against loss or damage on all Work
included in this Contract in an amount equal to the GMP. Such coverage shall be written on an all
risks basis or equivalent form and shall include, without limitation, insurance against perils of fire
(with extended coverage) and physical loss or damage including, without duplication of coverage,
theft, vandalism, malicious mischief, terrorism (“certified” and “non-certified”), collapse,
earthquake, flood (if the project is not in an "A" or a "V" flood Zone), windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by
enforcement of any applicable legal requirements, and shall cover reasonable compensation for
Architect's and CM's services and expenses required as a result of such insured loss. This policy
and/or installation floater shall include transportation and Stored Materials coverage in an amount
equal to the value of the stored materials as required in C. below.

B. When Work will be completed on existing buildings owned by the Owner, the CM shall
provide an installation floater, in the full amount of the Contract Price. Such coverage shall be
written on an all risks basis or equivalent form and shall include, without limitation, insurance
against perils of fire (with extended coverage) and physical loss or damage inzluding, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, rarthquake, flood (if the
project is not in an "A” or a "V" flood Zone), windstorm, falsework, testiia.and startup, temporary
buildings and debris removal including demolition occasioned by eniarcement of any applicable
legal requirements, and shall cover reasonable compensation for ‘Arctitect's, Program Manager's
and CM's services and expenses required as a result of such ¥isureu 10ss. This policy and/or
installation floater shall include transportation and Stored Materials coverage in an amount equal to
the value of the stored materials as required in C. below.

C. The CM shall maintain insurance on deliverea and/or stored material designated to be
incorporated in the Work against fire, theft or other hazards. Any loss or damage of whatever
nature to such material while stored at some aznraved off Site location shall be forthwith
replaced by the CM at no expense to DCAMM.

D. The policy or policies shall snec:tically state they are for the benefit of and payable to
DCAMM, the CM, subcontractors and a'tpersons furnishing labor or labor and materials for the Contract
Work, as their interests may appear. The policy or policies shall list DCAMM, the CM, and
Subcontractors of any tier as nainea Insureds.

E. Coverage shall incluae.any costs for work performed by the Designer or any consultant
as the result of a loss experiericad during the term of this Contract.

F. Coverage shall include permission for temporary occupancy and a Waiver of
Subrogation in faver orthe Owner and DCAMM.

G. Coverage shall be maintained until final acceptance by DCAMM of the Contract and
final payment has been made.

H. A loss under the property insurance shall be adjusted by CM as fiduciary and made
payable to the Contractor as fiduciary for the insureds. CM shall pay the subcontractors their
just shares of insurance proceeds received by the CM and shall require subcontractors to make
payments to their sub-subcontractors in similar manner.

7. Umbrella Coverage

The CM shall provide Umbrella Coverage in form at least as broad as primary coverages
required by Sections 2, 3 and 5 of this Article in the following amount unless a higher amount is
specified in Exhibit A to the Owner-CM Agreement, in which case the CM shall provide the
higher amount:

Contract Price: Limit of Liability:
Under $1,000,000 $ 2,000,000 per occurrence
CM Generd Conditions Page 52 of 57

Revised 10 17



$1,000,000 -- $5,000,000 $ 5,000,000 per occurrence
$5,000,001-- $10,000,000 $ 10,000,000 per occurrence
$10,000,001 and over $ 25,000,000 per occurrence

8. Additional types of Insurance and Deductibles
The CM shall provide such other types of insurance as may be required by Exhibit A to the Owner-
CM Agreement.

9. Contractor’s Professional Liability

The CM shall purchase and maintain insurance errors and omissions liability insurance
appropriate to the contractor’s profession, including without limitation CM at Risk services
performed under M.G.L. c. 149A whether performed by a Design Professional that the Insured is
legally responsible for, or by the Insured in their capacity as a Design Professional, or other
professional services that the Insured performs for others in their capacity as a Construction
Manager. Coverage as required in this paragraph shall apply to liability for a professional error,
act, or omission arising out of the scope of the CM’s services as defined in this contract.
Coverage shall be written subject to limits of not less than $1,000,000 oer loss. If coverage as
required above is written on a claims-made basis, the CM warrants that a0y retroactive date is no
later than the effective date of this contract; and that continuous caveraye will be maintained or
an extended coverage period will be exercised for a period of 6 (six; years beginning from the
time of substantial completion of the Work.

ARTICLE XV
INDEMNIFICATION

1. Generally
To the fullest extent permitted by law, the CN.shai! indemnify, defend (with counsel subject to

the supervision of the Attorney General of tira Coinmonwealth of Massachusetts as required by
M.G.L. c. 12, § 3) and hold harmless DC»sMM and their officers, agents, divisions, agencies,
employees, representatives, successors and assigns from and against all claims, damages, losses
and expenses, including but not limited ‘0 court costs and attorneys’ fees, arising out of or
resulting from the performance of the V/ork, including but not limited to those arising or
resulting from: labor performed or furnished and/or materials used or employed in the
performance of the Work; violatiaris by CM, any Subcontractor, or by any person directly or
indirectly employed or uscd Fszany of them in the performance of the Work or anyone for whose
acts any of them may bz iiau'e (CM, subcontractor and all such persons herein collectively called
"CM's Personnel™) of any l.aws; violations of any provision of this Contract by CM or its
subcontractors, suppliers or any other person or firm providing labor and/or materials for the
work.; injuries to anyersons or damage to any property in connection with the Work; or any act,
omission, or neglect of CM's Personnel.

The CM shall be obligated as provided above, regardless of whether or not such claims, damages,
losses and/or expenses, are caused in whole or in part by the actions or inactions of a party
indemnified hereunder. In any and all claims by CM's Personnel against parties indemnified
hereunder, the CM's indemnification obligation set forth above shall not be limited in any way by
any limitation on the amount or type of damages, compensation or benefits payable by or for the
CM or any subcontractor under workers' or workmen's compensation acts, disability benefit acts or
other employee benefit acts. Such obligation shall not be construed to negate, abridge, or otherwise
reduce any other right or obligation of indemnity which would otherwise exist as to any party or
person described in this Article XV.

2. Designer's Actions
The obligations of the CM under Section 1 above shall not extend to the liability of the Designer,
its agents or employees, arising out of (i) the preparation or approval of maps, Drawings, opinions,
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reports, surveys Change Orders, designs or Specifications, or (ii) the giving of or the failure to give
directions or instructions by the Designer, its agents to employees provided such giving or failure
to give is the primary cause of the injury or damage.

3. Survival
The provisions of this Article XV are intended to survive Final Acceptance and/or any
termination of this Contract.
ARTICLE XVI
PERFORMANCE AND PAYMENT BONDS

1. CM Bonds

A. The CM shall provide performance and payment (labor and materials) bonds in the
form provided by DCAMM, executed by a surety licensed by the Commonwealth of
Massachusetts Division of Insurance and whose name appears on United States Treasury
Department Circular 570. Each such bond shall be in the amount of the GMP.

B. If at any time prior to final payment to the CM, the Surety:
is adjudged bankrupt or has made a general assignment for the benefit of its creditors; has
liquidated all assets and/or has made a general assignment for the benefit of its creditors; is
placed in receivership; otherwise petitions a state or federal court for protec:ion from its
creditors; or allows its license to do business in Massachusetts to lapse oi ¢ revoked; then the
CM shall, within 21 days of any such action listed above, provide DCAiM with new performance
and payment bonds as described in Paragraph A above. Such bonds shai! e provided solely at the
CM's expense.

2. Subcontractor Bonds

A. If the CM provided in its Guaranteed Maximum ®:ice or other Proposal that any or all
subcontractors shall provide the CM with payment and perferiviance bonds for the full amount of
their respective Subcontracts, then the costs for said bonds.<iiall be the responsibility of the CM.
Irrespective of whether the CM requests payment anc.ne! formance bonds from their respective
Subcontractors, the CM understands that if the Stacontractor defaults or is terminated, the CM
shall have full responsibility for all costs and €.:canses related to said default or termination.

B. If the CM, provided in its General 2id; that Subcontractors shall provide bonds, and
subsequently waives the requirement, the Civi-shall give DCAMM a written certification that the
CM understands that if the Subcontractcr etaults or is terminated, the CM shall have full
responsibility for all costs and experises.r2lated to said default or termination.

ARTICLE XVII
TEXMINATION OF CONTRACT

1. Termination for Cause. + A. DCAMM may without prejudice to any other right or remedy
deem this Contract terrrinaced for cause if any one of the following defaults shall occur and not be
cured within three (27 days after the giving of written notice thereof by DCAMM to the CM and
any surety that has given bonds in connection with this Contract:
(1) The CM has filed a petition, or a petition has been filed against the CM with its consent,
under any federal or state law concerning bankruptcy, reorganization, insolvency or relief
from creditors, or if such a petition is filed against the CM without its consent and is not
dismissed within sixty (60) days; or if the CM is generally not paying its debts as they
become due; or if the CM becomes insolvent; or if the CM consents to the appointment of a
receiver, trustee, liquidate, custodian or the like of the CM or of all or any substantial
portion of its assets and such appointment or possession is not terminated within sixty (60)
days; or if the CM makes an assignment for the benefit of creditors;
(2) The CM refuses or fails, except in cases for which extension of time is provided under
this Contract's express terms, to supply enough properly skilled workers or proper materials
to perform its obligations under this Contract, or DCAMM has determined that the rate of
progress required for the timely completion of the Work is not being met;
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(3) The CM fails to make prompt payment to Subcontractors or for materials, equipment,
or labor;

(4) All or a part of the Work has been abandoned;

(5) The CM has sublet or assigned all or any portion of the Work, the Contract, or claims
thereunder, without the prior written consent of the Owner, except as expressly permitted in
this Contract;

(6) The CM has failed to comply with Laws;

(7) The CM fails to maintain, or provide to DCAMM evidence of the insurance or bonds
required by this Contract; or

(8) The CM has failed to perform the Work or any portion thereof as required by this
Contract or has otherwise breached any material provision of this Contract.

B. DCAMM shall give the CM and any surety notice of such termination for cause, but the
giving of notice of such termination shall not be a condition precedent or subsequent to the
termination's effectiveness. In the event of such termination, and without limiting any other
available remedies, DCAMM may, at its option:

(1) Hold the CM and its sureties liable in damages for a breach of Contract;

(2) Notify the CM to discontinue all work, or any part thereof, and the CM shall

discontinue all work, or any part thereof, as the Owner may designate

(3) Complete the Work, or any part thereof, and charge the expense ¢f completing the

Work or part thereof, to the CM;

(4) Require the surety or sureties to complete the Work and gertorm all of the CM's

obligations under this Contract;

(5) Take such other lawful action as is deemed by DCZAMIM to be in the best interest of the

Commonwealth.

If DCAMM elects to complete all or any portion of the \Work: as specified in (3) above, it may take
possession of all materials, equipment, tools, machirery, implements at or near the Site owned by
the CM and finish the Work at the CM's expenseay wiiatever means DCAMM may deem
expedient; and the CM shall cooperate at its ex;:ense in the orderly transfer of the same to a new
contractor or to DCAMM as directed by DCA iV, In such case DCAMM shall not make any
further payments to the CM until the Wark is completely finished. The Owner shall not be liable
for any depreciation, loss or damage t9 s2:d materials, machinery, implements or tools during said
use and the CM shall be solely respansiile for their removal from the Site after the Owner has no
further use for them. Unless so«<emaved within fifteen days after notice to the CM to do so, they
may be sold at public auctien, atwei publication of notice thereof at least twice in any newspaper
published in the county waeicthe Work is being performed, and the proceeds credited to the
CM’s account; or they ma, at the option of DCAMM, be stored at the CM’s expense subject to
a lien for the storace chiarges.

C. Damages and expenses incurred under paragraph B above shall include, but not be
limited to, costs for the Designer's extra services required, in the opinion of DCAMM, to
successfully inspect and administer the construction contract through final completion of the Work.

D. Expenses charged under paragraph B above may be deducted and paid by DCAMM out of
any moneys then due or to become due the CM under this Contract.

E. All sums damages, and expenses incurred by the Owner to complete the Work shall be
charged to the CM. In case the damages and expenses charged are less than the sum that would
have been payable under this Contract if the same had been completed by the CM, the CM shall be
entitled to receive the difference. In case such expenses shall exceed the said sum, the CM shall
pay the amount of the excess to the Owner.

2. Termination for Convenience
A. DCAMM may terminate this Contract for convenience even though the CM is not in
default by giving notice to the CM specifying in said notice the date of termination.
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B. In case of such termination without cause, the CM shall be paid:
(1) all sums due and owing under this Contract through the date of termination, including any
retainage withheld to the date of termination, less any amount which DCAMM determines is
necessary to correct or complete the Work performed to the date of termination; plus (2) a
reasonable sum to cover the expenses which CM would not have incurred but for the early
termination of the Contract, such as demobilization of the work force, restocking charges,
termination fees payable to Subcontractors.

C. Lost profits shall not be payable. The payment provided in paragraph B above shall

be considered to fully compensate the CM for all claims and expenses and those of any
consultants, Subcontractors, and suppliers, directly or indirectly attributable to the termination.

3. CM's Duties upon Termination for Convenience

Upon termination of this Contract for convenience as provided in Section 2 of this Article, the
CM shall: (1) stop the Work; (2) stop placing orders and Subcontracts in connection with this
Contract; (3) cancel all existing orders and Subcontracts; (4) surrender the Site to DCAMM in a
safe condition; (5) transfer to DCAMM all materials, supplies, work in process, appliances,
facilities, equipment and machinery of this Contract, and all plans, Drawings, Specifications and
other information and documents used in connection with this Contract.

ARTICLE XVIII
MISCELLANEOUS PROVISIONS

1. No Assignment by CM

The CM shall not assign by power of attorney or otherwise;Or sublet or subcontract, the Work or
any part thereof, without the previous written consent c£.5CAMM and shall not, either legally or
equitably, assign any of the moneys payable under this Cuntract, or CM's claims hereunder,
unless with the like consent of DCAMM, whethar said-assignment is made before, at the time of,
or after the execution of the Contract. The CN*.shai! remain responsible for satisfactory
performance of all Work sublet or assigned ceninlying with all applicable requirements of the
Contract. Consent of DCAMM shall not be dcemed to constitute a representation or waiver of
any right hereunder by DCAMM as to thz gualifications or the responsibility of the CM or
Subcontractor(s).

2. Non-Appropriation

The Commonwealth czruivies that at the time of the execution of this Contract, sufficient
appropriations exist‘and.shall be encumbered to fund the Contract Price. Payments are subject to
appropriation and siiall be made only for work performed in accordance with the terms of this
Contract. The CM shall not be obligated to perform, and shall not perform, work outside the
scope of this Contract without an appropriate amendment to this Contract, and a sufficient
appropriation(s) to support such additional work. The Commonwealth may immediately
terminate or suspend this Contract in the event that the appropriation(s) funding this Contract is
eliminated or reduced to an amount which will be insufficient to support anticipated future
obligations under this Contract. Such termination shall be deemed a termination for convenience
subject to the provisions of paragraph 2 of Article XVII of this Contract.

3. Claims by Others Not Valid

No person other than the CM and the surety on any bond given pursuant to the terms of this
Contract shall acquire any interest in this Contract or any claim against DCAMM hereunder, and
no claim by any other person shall be valid except as provided in M.G.L. c. 30, 8 39F of the
General Laws.
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4. No Personal Liability of Public Officials

No public official, employee, or agent of DCAMM shall have any personal liability for the
obligations of DCAMM set forth in this Contract.

5. Severability

The provisions of this Contract are severable, and if any of these provisions shall be held unconstitutional
or unenforceable by any court of competent jurisdiction, the decision of such court shall not affect or
impair any of the other provisions of this Contract.

6. Choice of Laws

This Contract shall be governed by the laws of the Commonwealth of Massachusetts for all
purposes, without regard to its laws on choice of law. All proceedings under this Contract or
related to the Project shall be brought in the courts of the Commonwealth of Massachusetts.

7. Standard Forms

Unless directed otherwise in writing by DCAMM, CM shall use the standard forms in use by the
Division of Capital Asset Management and Maintenance appearing in Appendix E to these
General Conditions of the Contract.

8. No Waiver of Subsequent Breach

No waiver of any breach or obligation of this Contract shall constitute a waiver of any other or
subsequent breach or obligation.

9. Remedies Cumulative

All remedies of DCAMM provided in this Contract shall be cor stru:d as cumulative and may be
exercised simultaneously or in any order as determined by ISJCANMM in its sole discretion.
DCAMM shall also be entitled as of right to specific perforiarce and equitable relief including
the right to an injunction against any breach of any of tiz"piovisions of this Contract

10. Notices

Notices to the CM shall be deemed given when band uclivered to the CM's temporary field
office at or near the Site, or when deposited it the J.S. mail addressed to the CM at the CM's
address specified in the Owner-CM Agreement, or when delivered by courier to either location.
Unless otherwise specified in writing bv D“.AMM, notices and deliveries to DCAMM shall be
effective only when delivered to DCAN!" at the address specified in the Owner-CM Agreement
and date-stamped at the reception ceskor for which a receipt has been signed by the agent or
employee designated by DCANIM t0 receive official notices.
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APPENDIX A

The following provisions form Article XII of the General Conditions of the
Contract between DCAMM and the Construction Manager.

EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION AND
AFFIRMATIVE ACTION PROGRAM

1. Compliance Generally

For purpose of this Article, "minority" refers to Asians, Blacks, Western
Hemisphere Hispanics, Native Americans, and Cape Verdeans; "Commission"
refers to the Massachusetts Commission Against Discrimination. During the
performance of this Contract, the Construction Manager and all of its
Subcontractors (hereinafter collectively referred to as the Contractor) shall comply
with all applicable equal employment opportunity, non-discrimination and
affirmative action requirements, including but not limited to the following:

2. Non-Discrimination and Affirmative Action

A. The Contractor shall not discriminate against any-craployee or applicant for
employment because of race, color, religious creed, national origin, age, handicap, sexual
orientation, or sex. The aforesaid provision shall include, Yt ot be limited to, the
following: employment upgrading, demotion or transter; recruitment advertising;
recruitment layoff; termination; rates of pay or oth2r fcms of compensation; conditions
or privileges of employment; and selection for-appreniiceship. The Contractor shall
comply with the provisions of M.G.L. ¢. 1528 .znd all other applicable anti-
discrimination and equal opportunity laws.

B. The Contractor shall compiy with the provisions of Executive Order 478,
entitled Order Regarding Nondiscrimination, Diversity, Equal Opportunity and
Affirmative Action, which prohhits unlawful discrimination based on race, color,
age, gender, ethnicity, sexual:arieritation, religion, creed, ancestry, national origin,
disability, veteran’s status (incivaing Vietnam-era veterans), or background.
Executive Order 478 is herein incorporated by reference and made a part of this
Contract.

Pursuant to'e=.0. 478 the Contractor and any subcontractors may not engage
in discriminatory. employment practices; and the Contractor certifies that they are in
compliance with ai! applicable federal and state laws, rules, and regulations
governing fair laor and employment practices; and commits to purchasing
supplies ¢nccervices from certified minority or women-owned businesses, small
businesses, ar businesses owned by socially or economically disadvantaged persons
or percons with disabilities. These provisions shall be enforced through the
coatracting agency, the Operational Services Division, and/or the Massachusetts
Comimission Against Discrimination. Any breach shall be regarded as a material
breach of Contract that may subject Contractor to appropriate sanctions. The
Contractor shall comply with the provisions of Executive Order No. 246 entitled
Revoking and Superseding Executive Orders Numbers 143 and 150, with respect to
affirmative action programs for handicapped individuals, which is herein
incorporated by reference and made a part of this Contract.

C. In connection with the performance of the Work, the Contractor shall
undertake in good faith affirmative action measures designed to eliminate any
discriminatory barriers in the terms and conditions of employment on the grounds
of race, color, religious creed, national origin, age, sexual orientation, or sex, and to
eliminate and remedy any effects of such discrimination in the past. Such
affirmative action shall entail positive and aggressive measures to ensure equal
opportunity in the areas of hiring, upgrading, demotion or transfer, recruitment,
layoff or termination, rate of compensation, and in-service or apprenticeship
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training programs. This affirmative action shall include all action required to
guarantee equal employment opportunity for all persons, regardless of race, color,
religious creed, national origin, age, sexual orientation, or sex. A purpose of this
provision is to ensure to the fullest extent possible an adequate supply of skilled
tradesmen for future public construction projects.

D. If the Contractor shall use any subcontractor on any work performed
under this Contract, the Contractor shall take affirmative steps to negotiate with
qualified minority and women subcontractors. These affirmative steps shall cover
both pre-bid and post-bid periods. It shall include notification to the State Office of
Supplier Diversity or its designee, while bids are in preparation, of all products,
work or services for which the Contractor intends to negotiate bids. In all
solicitations either by competitive bidding or negotiation made by the Contractor
either for work to be performed under a subcontract or for the procurement of
materials or equipment, each potential subcontractor or supplier shall be notified in
writing by the Contractor of the Contractor's obligations under this Contract
relative to non-discrimination and affirmative action.

E. As part of its obligation of remedial action under this Article, the
Contractor shall maintain on this project not less than the percent ratio set forth in
the Owner — Construction Manager Agreement of minority employee worker hours
to total worker hours in each job category including but not itmited to bricklayers,
carpenters, cement masons, electricians, ironworkers; cperating engineers, and
those "classes of work" enumerated in M.G. L. c. 242,35 44F.

F. In the hiring of minority journeypersons, apprentices, trainees and
advanced trainees, the Contractor shall rely on veferrals from a multi-employer
affirmative action program approved by the Commission, traditional referral
methods utilized by the construction induswv..and referrals from agencies, not more
than three in number at any one time, ¢.2signated by the Liaison Committee or
DCAMM.

3. Liaison Committee, Repnrt: and Records

A. At the option of DCAIM there may be established for the term of this
Contract a body to be knawr, s the Liaison Committee. The Liaison Committee
shall be composed of e¢ne ieoresentative each from the Awarding Authority, the
Commission and such etner representatives as may be designated by the
Commission in coajunsiion with the Awarding Authority. The Contractor (or his
agent, if any, deésigniated by him as the on-Site equal employment opportunity
officer) shall recognize the Liaison Committee as an affirmative action body, and
shall estabkiish a continuing working relationship with the Liaison Committee,
consulting«vitn the Liaison Committee on all matters related to minority
recruirmer t, referral, employment and training.

2. The Contractor shall prepare projected staffing tables on a quarterly
basiz. These shall be broken down into projections, by week, of workers required in
each trade. Copies shall be furnished one week in advance of the commencement of
the period covered, and also when updated, to the Awarding Authority and Liaison
Committee. The Contractor shall prepare weekly reports in a form approved by the
Awarding Authority of hours worked in each trade by each employee, identified as
minority or non-minority. Copies of these shall be provided at the end of each such
week to the Awarding Authority and to the Liaison Committee.

C. Records of employment referral orders, prepared by the Contractor,
shall be made available to the Awarding Authority and to the Liaison Committee
on request.

D. A designee of the Awarding Authority and a designee of the Liaison
Committee shall each have right to access to the Site.
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E. The Contractor shall comply with the provisions of M.G.L. c. 151B as
amended, of the Massachusetts General Laws, both of which are herein
incorporated by reference and made a part of this Contract.

F. The Contractor shall provide all information and reports required by the
Awarding Authority or the Commission on forms and in accordance with
instructions issued by either of them and will permit access to its facilities and any
books, records, accounts and other sources of information which may be
determined by the Awarding Authority or the Commission to affect the
employment of personnel. This provision shall apply only to information pertinent
to the Owner's supplementary affirmative action Contract requirements. Where
information required is in the exclusive possession of another who fails or refuses
to furnish this information, the Contractor shall so certify to the Awarding
Authority or the Commission as appropriate and shall set forth what efforts he has
made to obtain the information.

4. Sanctions

A. Whenever the Awarding Authority, the Commission, or the Liaison
Committee believes the Contractor or any Subcontractor may not be operating in
compliance with the terms of this Article, the Commission shall directly, or through
its designated agent, conduct an appropriate investigation, aind may confer with the
parties, to determine if such Contractor is operating in commpliance with the terms of
this Article. If the Commission or its agent finds tl:=~C«wractor or any
Subcontractor not in compliance, it may make & praliminary report on non-
compliance, and notify such Contractor in writiag of such steps as will in the
judgment of the Commission or its agent kiirg such Contractor into compliance. In
the event that such Contractor fails or refus=s to fully perform such steps, the
Commission may make a final report cf4iun-compliance, and recommend to the
Awarding Authority the imposition ot aric or more of the sanctions listed below. If,
however, the Commission believes tre/Contractor or any Subcontractor has taken
or is taking every possible measui= to achieve compliance, it shall not make a final
report of non-compliance. \"/1iai fourteen days of the receipt of the
recommendations of the Zoramission, the Awarding Authority shall move to
impose one or more of the foilowing sanctions, as it may deem appropriate to attain
full and effective erforcement:

(1) The recovery b/ the Awarding Authority from the Contractor of 1/100 of
1% of thie Curact award price or $1,000 whichever sum is greater, in the
nature of liquidated damages or, if a Subcontractor is in non-compliance,
thz rucovery by the Awarding Authority from the Contractor, to be assessed
hv“ne Contractor as a back charge against the subcontractor, of 1/10 of 1%
of *he sub-Contract Price, or $400 whichever sum is greater, in the nature of
riyuidated damages, for each week that such party fails or refuses to
comply;

(2) The suspension of any payment or part thereof due under the Contract until
such time as the Contractor or any subcontractor is able to demonstrate his
compliance with the terms of the Contract;

(3) The termination, or cancellation, of the Contract, in whole or in part, unless
the Contractor or any Subcontractor is able to demonstrate within a
specified time his compliance with the terms of the contract;

(4) The denial to the Contractor or any subcontractor of the right to participate
in any future contracts awarded by the Awarding Authority for a period of
up to three years.

B. If at any time after the imposition of one or more of the above sanctions
a Contractor is able to demonstrate that it is in compliance with this Article, the
Contractor may request the Awarding Authority, in consultation with the
Commission, to suspend the sanctions conditionally, pending a final determination
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by the Commission as to whether the Contractor is in compliance. Upon final
determination of the Commission, the Awarding Authority, based on the
recommendation of the Commission, shall either lift the sanctions or reimpose
them.

C. Sanctions recommended by the Commission and enumerated under
Section A above shall not be imposed by the Awarding Authority except after an
adjudicatory proceeding, as that term is used in M.G.L. c. 30A, has been
conducted. No investigation by the Commission or its agent shall be initiated
without prior notice to the Contractor.

D. Notwithstanding the provisions of 4A-4C above, if the Awarding
Authority determines after investigation that the Contractor or any Subcontractor is
not in compliance with the terms of this Article, it may suspend any payment or
portion thereof due under the Contract until the contractor demonstrates to the
satisfaction of the Awarding Authority compliance with the terms of this Article.
This temporary suspension of payments by the Awarding Authority is separate
from the sanctions set forth in Section 4A-4C of this Article above, which are
determined by MCAD and recommend to the Awarding Authority. Payment may
be suspended only after the Contractor and any other interested party shall have
been given the opportunity to present evidence in support of its position at an
informal hearing held by the Awarding Authority, and the Awarding Authority has
concluded upon review of all the evidence that such penralty is justified. Payment
shall not be suspended if the Awarding Authority T #d< that the Contractor made its
best efforts to comply with this Article, or that sorie ather justifiable reason exists
for waiving the provisions of this Article in whale or in part.
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APPENDIX B to General Conditions of the Contract

The following provisions form Article XIII of the General Conditions of the
Contract between DCAMM and the Construction Manager.

GOALS FOR PARTICIPATION BY MINORITY BUSINESS
ENTERPRISES AND WOMEN BUSINESS ENTERPRISES (EXECUTIVE
ORDERS 524 & 478, M.G.L. c. 7C, § 6)

1. Goals.

A_The goals for minority business enterprise and woman business enterprise
participation established for this Contract are as set forth in the Owner - Contractor
Agreement.

B. The CM and all Subcontractors, sub-subcontractors, and materials suppliers
shall comply with all of the terms and conditions of this Article, which include the
provisions pertaining to M/WBE participation set forth in the Owner - Contractor
égreement in order to meet the M/WBE participation goals established for this

ontract.

2. M/WBE Participation Credit.

A Tfthe CM is itself an MBE or WBE, M/WBE pasticiration credit shall be
given in an amount equal to the entire Contract Pricei. the CM is not an MBE or
WBE, then M/WBE participation credit will be‘givar. for the value of the Work that
is actually performed by each MBE or WBE suacoritractor or sub-subcontractor.

B. If the CM is a joint venture with one or more M/WBE joint venturers, M/WBE
participation credit shall be given to the.ioiat venture as follows:

1) If the joint venture is certified by the-Cupplier Diversity Office (SDO)
formerly known as SOMBWA) as arvMBc or WBE, M/WBE participation credit
shall be given in an amount equal te.the entire Contract Price.

(2) If the joint venture is not ce tifiea as an MBE or WBE by SDO, M/WBE
participation credit shall be gvern 1o the joint venture for the value of the Work that
Is performed by the M/WBL: icint venturer(s), and for the value of the Work that is
actually performed by eacn. MBE or WBE subcontractor or sub-subcontractor.

C. If an M/WBE sups!ies.but does not install equipment or materials, M/WBE
participation credit.chai' be given only if the M/WBE supplier is regularly engaged
In sales of equipmant ¢r supplies to the construction industry from an established
place of business. \i/AVBE participation credit shall be given the full amount of the
purchase order anly if the M/WBE supplier manufactures the goods or substantially
alters thermi vefore resale. In all other cases, M/WBE participation credit shall be
given for 25y5-of the purchase order.

D. MIBE participation credit shall be given for the work performed by MBEs
only, end WBE participation credit shall be given for the work performed by WBEs
orii\. MBE participation may not be substituted for WBE participation, nor may
WBL participation be substituted for MBE participation.

3. Establishing M/WBE Status.

A. A'minority owned business shall be considered an MBE only if it has been
certified as a minority business enterprise by the Supplier Diversity Office
(“SDO"). .

B. A woman owned business shall be considered a WBE only if it has been
certified as a woman business enterprise by SDO.

C. Certification as a disadvantaged business enterprise (“DBE”), certification as
an M/WBE by any agency other than SDO, or submission of an application to SDO
for certification as an M/WBE shall not confer M/WBE status on a firm for the
purposes of this Contract.

Form Revised 10-17 CM Genera Conditions 5of 26
Appendices A- E



4. Subcontracts With M/WBEs.

Within thirty (30) days after the award of this Contract, the CM shall (i) execute a
subcontract with each M/WBE Subcontractor which has executed a Letter of Intent
Apﬁroved by DCAMM, (ii) cause its Subcontractors to execute a sub-subcontract
with each M/WBE sub-subcontractor, and (iii) furnish DCAMM with a signed
copy of each such subcontract and sub-subcontract.

5. Performance of Contract Work by M/WBEs.

A. The CM shall not perform with 1ts own organization or subcontract or assign
to any other firm work designated to be performed by any W/MBE in the Letters of
Intent or Schedule of M/WBE Participation without the prior Approval of
DCAMM, nor shall any M/WBE assign or subcontract to any other firm, or permit
any other firm to perform any of its M/WBE Work without the prior Approval of
DCAMM. Any such unapproved assignment, subcontracting, sub-subcontracting,
or performances of M/WBE Work by others shall be a change in the M/WBE Work
for the purposes of this Contract. DCAMM WILL NOT APPLY TO THE M/WBE
PARTICIPATION GOAL(S) ANY SUMS ATTRIBUTABLE TO SUCH
UNAPPROVED ASSIGNMENTS, SUB-CONTRACTS, SUB-
SUBCONTRACTS, OR PERFORMANCE OF M/WBE WORK BY OTHERS.

B. The CM shall be responsible for monitoring the performance of M/WBE Work
to ensure that each scheduled M/WBE performs its own */WBE Work with its
own workforce.

C. The CM and each M/WBE shall provide DCAMM witn all information and
documentation that DCAMM determines is necessciy-t> ascertain whether or not
an M/WBE has performed its own M/WBE We¢iK. At the discretion of DCAMM,
failure to submit such documentation to DCANM cnall establish conclusively for
the purpose of givin? M/WBE participatior credit under this Contract that such
M/WBE did not perform such work.

6. Notification of Changes in M/WEFE \Aork.

A. It at any time during the perfosmar.ce of the Contract the CM determines or
has reason to believe that a schedulea M/WMBE is unable or unwilling to perform
its M/WBE Work, or that ther2 has.been or will be a change in any M/ WMBE
Work, or that the CM will L2 unavle to meet the M/WBE participation goal(s) for
this Contract for any reacan. thie CM shall immediately notify DCAMM Contract
Compliance Office in sariting of such circumstances.

B. Any notice of 2.change in M/WBE Work pursuant to subparagraph “A” above
shall include a rev sedSchedule of M/WBE Participation, and additional or
amended Letters o1 inient and subcontracts, as the case may be.

7. Actions'Pequired If There is a Reduction in M/WBE Participation.

A. In tha.cvent there 1s a change or reduction in any M/WBE Work which will
result4n we CM failing to meet the M/WBE ‘participation oal(s) for this Contract,
other than a reduction iIn M/WBE Work resulting from a Change Order initiated by
DU AMM, then the CM shall immediately undertake a diligent, good faith effort to
make up the shortfall in M/WBE participation as follows:

(1) The CM shall identify all items of the Work remaining to be performed under
the Contract that may be made available for subcontracting to W/MBEs. The CM
shall send a list of such items of work to DCAMM, together with a list of the
remaining items of the Work that was not made available to M/WBEs and the
reason for not making such work available for subcontracting to M/WBEs.

(2) The CM shall send written notices soliciting proposals to perform the items of
the Work that may be made available for subcontractin% to W/MBEs to all
W/MBEs qualified to perform such work. The CM shall advise DCAMM of (i)
each W/MBE solicited, and (ii) each W/MBE listed in the SDO directory under the
aﬁpllcable trade category who was not solicited and the reasons therefor. The CM
shall also advise DCAMM of the dates notices were mailed and provide a copy of
the written notice(s) sent.

(3) The CM shall make reasonable efforts to follow up the written notices sent to
M/WBEs with telephone calls or personal visits in order to determine with certainty
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whether the M/WBESs were interested in performing the work. Phone logs or other
documentation must be submitted to DCAMM evidencing this effort.

(4) The CM shall make reasonable efforts to assist M/WBEs that need assistance in
obtaining insurance, bonds, or lines of credit in order to perform work under the
Contract, and shall provide DCAMM with evidence that such efforts were made.
(5) The CM shall provide DCAMM with a statement of the response received from
each M/WBE solicited, including the reason for rejecting any M/WBE who
submitted a proposal.

(6) The CM shall take any additional measures reasonably requested by DCAMM
to meet the M/WBE participation goal(s) established for this Contract, including,
without limitation, placing advertisements in appropriate media and trade
association publications announcing the CM's interest in obtaining proposals from
M/WBEs, and/or sending written notification to M/WBE economic development
assistance agencies, trade groups and other organizations notifying them of the
project and of the work available to be subcontracted by the CM to M/WBEs.

B. If the CM is unable to meet the M/WBE participation goals for this Contract
after complying fully with each of the requirements of paragraph “A” above, and
the CM is otherwise in full compliance with the terms of this Article, DCAMM
may reduce the M/WBE participation goals for this Contract to the extent that such
goals cannot be achieved.

8. Suspension of Payment and/or Performance for '\lonco.n:[gliance.

A. It at any time during the performance of this Contract, DCAMM determines or
has reason to believe that (1) there has been a charize-c: reduction in any M/WBE
Work which will result in the CM failing to mect theM/ WBE participation goal(s)
for this Contract, other than a reduction in M/WBE Work resulting from a change
in the Contract work ordered by DCAMM ‘and (2) the CM has failed to comply
fully with all of the terms and conditions ¢¥paragraphs 1 through 7 above,
DCAMM may:

(1) suspend [l))ayment to the CM of an'ameunt equal to the value of the work which
was to have been performed by an “M/V/BE pursuant to the CM’s Schedule of
M/WBE Participation but whicl:was 110t so performed, in order to ensure that
sufficient Contract funds will:he available if liquidated damages are assessed
pursuant to paragraph 9, anu/or

(2) suspend the CM's pei“arraance of this Contract in whole or in part.

B. DCAMM shall giva.tri=a CM promFt written notice of any action taken
pursuant to paragrazh +\‘above and shall give the CM and any other interested
party, including ary M/AWWBEs, an opportunity toPresent evidence to DCAMM that
the CM is in coinigliance with the requirements of this Article, or that there is some
justifiable reasen for waiving the requirements of this Article in whole or in part.
DCAMM :iiay invite Supplier Diversity Office and the Massachusetts Commission
Ahgainst L\is\,.r']irnination to participate in any proceedings undertaken pursuant to
this paragraph.

C.-Unon a showing that the CM is in full compliance with the requirements of this
Aitizie, or that the CM has met or will meet the M/WBE participation goals for this
Conwact, DCAMM shall release any funds withheld pursuant to clause A(1) above,
and lift any suspension of the CM’s performance under clause A(2) above.

9. Liguidated Damages; Termination. )

A. IT payment by DCAMM or performance by the CM is suspended by DCAMM
as provided in paragraph 8 above, DCAMM shall have the following rights and
remedies if the CM thereafter fails to take all action necessar?/ to bring the CM into
full compliance with the requirements of this Article, or if full compliance is no
longer possible because the default of the CM is no longer susceptible to cure, if
the CM fails to take such other action as may be required by DCAMM to meet the
M/WBE participation goals set forth in this Contract:

1) DCAMM may terminate this Contract, and/or

2) DCAMM may retain from final payment to the CM, as liquidated damages, an
amount equal to the difference between (x) the total of the M/WBE participation
goals set forth in this Contract, and (y) the amount of M/WBE participation credit
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earned by the CM for M/WBE Work performed under this Contract as determined
by DCAMM, the parties agreeing that the damages for failure to meet the M/WBE
participation goals are difficult to determine and that the foregoing amount to be
retained by DCAMM represents the parties’ best estimate of such damages. Any
liquidated damages will be assessed separately for MBE and WBE participation.

B. Before exercising its rights and remedies hereunder, DCAMM may, but
DCAMM shall not be obligated to, give the CM and any other interested party
another opportunity to present evidence to DCAMM that the CM is in compliance
with the requirements of this Article or that there is some justifiable reason for
waiving the requirements of this Article in whole or in part. DCAMM may invite
SDO and the Massachusetts Commission Against Discrimination to participate in
any proceedings undertaken hereunder.

10. Regortinlg Requirements. ) ) _ _
The CM shall submit to DCAMM all information or documentation that is

necessary in the judgment of DCAMM to ascertain whether or not the CM has
complied with any of the provisions of this Article.

11.|Av|§/)ardinq Authority’s Right to Waive Provisions of this Article in Whole
or In Part.
DCAMM reserves the right to waive any provision or reguicement of this Article if
DCAMM determines that such waiver is justified and.in the public interest. No
such waiver shall be effective unless in writing and siari2d-oy a representative of
DCAMM's Compliance Office or the office of its Geincral Counsel. No other action
fg\r i_na}ction by DCAMM shall be construed as a'waiver of any provision of this
rticle.
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APPENDIX C
PROCEDURES FOR AWARD OF SUBCONTRACTS

Pursuant to M.G.L. ¢.149A, as contained in Chapter 193 of the Acts of 2004, the
Division of Capital Asset Management (“DCAMM?) is required to develop a
process consistent with legal requirements for the selection of subcontractors for
construction manager at risk projects. This process is described in these Procedures
for Award of Subcontracts (the “Procedures”). The Procedures are divided into
three parts. The first part describes the prequalification and procurement of “Trade
Contractors”, which, for the purposes of the Procedures, shall mean the
subcontractors performing work in trade categories covered by Section 44F of
Chapter 149. The second part describes the prequalification and procurement of all
subcontractors that are not Trade Contractors. The third part addresses additional
procurement matters.

For the purposes of the Procedures, the term Project shaii-v.2an the specific
construction project to which the Procedures are being.applied; the term CM shall
mean the construction manager at risk selected by 2CANiM to construct the
Project; the term Designer shall mean the firm fand its sub-consultants) selected by
DCAMM to design; the term Project Manager shal! refer to the DCAMM staff
serving as Project Manager on the project: arnd the term Applicant shall mean any
firm that submits a response pursuant to the 2rocedures.

l. TRADE CONTRACTORS

A. Applicability of Proceatires

1. Subcontracts Subject to Traae Contract Procedures. The procedures set forth in
Sections 2 and 3 below si:all'govern the award of subcontracts by the CM for the
furnishing of labor, m¢ierials, and equipment in the performance of the categories
of work listed below wi enever the estimated construction cost of such category of
work exceeds $25.200.

Roofing an< Flashing Glass and Glazing

Meti | windows Painting

W (terproofing, Damp-proofing and Caulking Plumbing

v iscellaneous and Ornamental Iron Heating, Ventilating, and Air Conditioning

Lathing and Plastering; Electrical

Acoustical Tile Elevators

Marble Masonry

Tile Fire Protection Sprinkler System

Terrazzo Any other categories of work selected by

Resilient Floors DCAMM for designation as Trade Contract
work.

The subcontractors performing these trades are referred to throughout the Contract
Documents as “Trade Contractor(s).” Contracts for work in these categories of
work where the estimated cost of such work exceeds $25,000 are referred to as
“trade contracts.”
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B. Quialification of Trade Contractors
1. Prequalification Committee. DCAMM shall establish a prequalification
committee (“the Prequalification Committee™) consisting of four members. The
members shall include two employees of DCAMM with management roles in the
construction of large buildings, a representative of the Designer, and a
representative of the CM. The Commissioner shall designate the Chairperson of
the Prequalification Committee. An alternate may be appointed for each member
of the Prequalification Committee to serve on occasions when the regular member
cannot be available. Both the representative of the Designer and CM serving on the
Prequalification Committee, and the alternates representing the Designer and CM
shall be subject to DCAMM approval. The Prequalification Committee shall
conduct the prequalification of trade contractors as set forth in Sections 2 and 3 of
the Procedures. The CM will provide assistance to the Prequalification Committee
in the exercise of its responsibilities under the Procedures, including assistance
from CM staff. Three members of the Prequalification Committee shall constitute a
quorum for the purposes of conducting the Prequalificaticn Committee’s official
business. The Commissioner or his designee may joiriany. meeting of the
Prequalification Committee as a voting member in.2rnar (o achieve a quorum, if in
the Commissioner’s judgment the action schediiec 1ar such meeting cannot be
postponed without adverse consequences to.the Preject.
Request for Qualifications. DCAMM she’i issue a request for qualifications
(“RFQ”) for each category of work listea in'Section 1.1 if such work is required on
the Project. The RFQ shall be placeaan.the COMMBUY'S web site; advertised in
a newspaper of general circulation i the area of the Project and in the Central
Register established under Massachusetts General Laws, Chapter 9, Section 20, and
in such additional media asDCAMM and the Prequalification Committee may
deem appropriate at least faurieen (14) calendar days before the deadline for
Applicants to submit a resoense to the RFQ by submission of a Statement of
Qualifications (“SGQ”). All interested Trade Contractors shall be eligible to
respond to the R=C.and participate in the prequalification process. The CM firm
may submit itsqualifications to bid on trade contract work provided that the CM
customarily nerforms the work for which it submits its qualifications and does so
with emnicyvees on its own payroll, and provided that the CM meets all the
reguitaments of the selection process. The RFQ shall be prepared by DCAMM in a
forme consistent with the requirements of M.G.L. c. 149A and in consultation with
the Frequalification Committee and the CM. The RFQ shall contain a form or
forms (individually or collectively, the DCAMM “Statement of Qualifications” or
“S0OQ”) requiring the information necessary for the Prequalification Committee to
determine if the Applicant is qualified to perform the category of work for which it
seeks prequalification on the Project. DCAMM’s Standard form RFQ and SOQ
will be provided by DCAMM and must be utilized as the RFQ and SOQ for the
Project. The RFQ shall include, at a minimum:

a. the date, time, and place for submission;

b. relevant information about the project and the bidding process;

c. the specific criteria for trade contractor prequalification and

selection;
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d. astatement indicating that the RFQ will be used to prequalify

trade contractors that will be invited to submit a bid; and

e. that the responders’ names are to be posted, but that there shall

be no public opening of responses.

Prequalification Criteria. The Prequalification Committee shall evaluate the
information submitted by each Applicant on its DCAMM Statement of
Qualifications, the results of reference checks performed by DCAMM and/or the
CM, and any other information required or obtained by the Prequalification
Committee. The following subparagraphs enumerate the legally required
categories to be used by the Prequalification Committee in evaluating the
Applicants, the subcategories of information within each category, and the specific
point allocation required for prequalification within each category. Applicants
must achieve an overall score of 70 or greater and must also achieve the minimum
required points within each category in order to be deemed prequalified.
Applicants that do not achieve both the minimum scores within each category and
do not achieve an overall score of 70 or above shall not be deemed prequalified.

a. Management Experience (50 points, minimuivi-cf 25 required for

approval

) Business owners - The nama.tiiie “years with firm of the
owner(s) of the business

i) Management personnel - Thz names, title, education and
construction experi<nece, years with firm, and list of projects
completed by al!’'mariagement personnel.

iii) Similar projectexnerience - The project name(s),
description, uasc iption of scope, original trade contract sum,
final trade contract sum with explanation, and date
comg'ewau-of similar projects.

iv) Temmiaations — A list of any projects on which the trade
ontractor was terminated or failed to complete the work.

V) LLawsuits — A list of commercial lawsuits in which the trade
contractor is a defendant or defendant-in-counterclaim with
regard to construction contracts within the last 3 years. The
lawsuits shall not include any actions that primarily involve
personal injury or workers’ compensation claims, or where
the sole cause of action involves the trade contractor’s
exercise of its rights for direct payment under the law.

Vi) Safety record — The three-year history of the trade
contractor’s workers’ compensation experience modifier.

b. References (30 points; minimum of 15 required for approval)

)] Client references - for all projects listed in clause (iii) of
Management experience above, including the project name,
client’s name, address, telephone and fax number, and
contact person.

i) Credit references - .A minimum of five credit references,
including telephone and fax number of contact person from
key suppliers, vendors and banks.

i) Public project record — A list of all completed public
building construction projects as defined in section 44A of
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chapter 149 during the past three years with client’s name,
address, telephone and fax number and contact person.
c. Capacity to Complete Projects — (20 points; minimum of 10 required for
approval)
) Annual revenue for prior three fiscal years. There shall be
no requirement for submission of financial statements.
i) Revenue under contract for next three fiscal years.
d. Commitment Letter — (mandatory no points assigned)
Mandatory commitment letters from surety companies or authorized
agents stating that payment and performance bonds at 110% of the
estimated trade contract value will be provided to the applicant if it is
the successful bidder. The surety company providing the commitment
letter must be licensed to do business in the Commonwealth and appear
on the United States Treasury Department Circular 570.
e. Certificate of Eligibility — (mandatory, no points assigned)
All SOQs submitted after January 1, 2006 mustinclude a DCAMM issued
certificate of eligibility listing the Applicant as-currently certified as a
subcontractor in the scope of work for which the Applicant is submitting its
SOQ.
f. Update Statement — (mandatory, no poine assigned)
All SOQs submitted after January 1,:20%6 must include a fully
completed and current Update/statement prepared by the Applicant.

Applicants that are certified by the Massacnusetts Supplier Diversity Office
(“SDQ”) as either a Minority Busiriess. Znterprise, a Women Business Enterprise or
a Minority/Women Business Enterprise and provide documentation of current SDO
certification with their SOC wi-aave an additional 5 points added to their overall
score.

If the Applicant is a joint.venture, the Applicant must submit a copy of the joint
venture agreement; sigried by each member, and the joint venture agreement must
clearly identify.£a:.each member of the joint venture, such member’s proportionate
share or interect in the financial or other benefits, risks or liabilities of the venture
(“joint veritre interest”). One member of the joint venture must have a joint
venture-ingerest greater than fifty (50) percent (“the Lead Venturer”). The
reguitements for prequalification in 2.3 a-f above shall be met by each member of
tho doint venture; and the bonding requirements of 2.3 d above shall be met by the
Leaa Venturer or by the joint venture as an entity. A joint venture prequalified by
the Prequalification Committee must obtain a Certificate of Eligibility from
DCAMM prior to the time bids are filed and must submit the Joint Venture’s
Certificate of Eligibility with its bid.

Joint ventures must be submitted for consideration by the Prequalification
Committee. Following the deadline for submission of SOQs for a specific category
of work, joint ventures for that category of work which were not submitted to the
Prequalification Committee may not bid on that category of work, except that two
firms both of whom were independently prequalified by the Prequalification
Committee for that category of work, may form a joint venture to bid that category
of work without further consideration by the Prequalification Committee provided
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the Joint Venture has been DCAMM Certified prior to submitting its bid and
submits the Joint Venture’s Certificate of Eligibility with its bid.

Deliberations of the Prequalification Committee. The Prequalification Committee
shall consider each SOQ submitted based on the criteria set forth in Paragraph 2.3
above. The Prequalification Committee shall require that all mandatory
submissions are submitted by the Applicant and apply a numerical scoring system,
with both the minimum point scores for each category, and a score of 70 out of a
possible 100 overall points, required to be prequalified. The Prequalification
Committee shall prepare a written record of the evaluation of each Applicant.

The scoring system shall provide for the assigning of scores as follows. The
Prequalification Committee shall first consider whether the Applicant has met the
requirements of Subparagraphs d, e and f, bonding commitment letter, certificate of
eligibility and update statement. If the Applicant has satisfied the criterion, it shall
be awarded up to 100 points using the criteria listed above. Applicants that do not
meet the requirements of Subparagraphs d, e and f shall not be presented to the
Prequalification Committee for consideration.

Any Applicant that fails to achieve either an overa'!.score of at least 70 or that fails
to achieve the minimum required points withincach category shall be deemed not
to be prequalified for the category of work for vchicn the Applicant sought
prequalification. If it is determined at any time during the evaluation process, that
an Applicant has willfully supplied materiarly false or misleading information in its
application or otherwise, the Applicant m2y be eliminated from further
consideration for prequalification fcr the Project and, in the discretion of the
Commissioner, for any other prcyacts requiring prequalification under these
Procedures.

The decision of the Progueaiification Committee shall be final and not subject to
appeal except on thie greunds of fraud or collusion. An Applicant firm’s
prequalification-ccere shall be made available to that Applicant firm only and only
upon request. An /Applicant firm’s score shall not be a public record as defined in
M.G.L. c.4, 87 and shall not be open to pubic inspection to the fullest extent
possible.uider the law.

Atist or the Applicants that have been determined by the Prequalification
Committee to be prequalified and therefore eligible to bid shall be posted at the
offices of DCAMM listing the firms by trade categories. Applicants shall also be
notified of the Prequalification Committee’s determination on prequalification by
mail at the address furnished by each Applicant.

The Prequalification Committee reserves the right to reopen the prequalification
process for any category of work before it has completed its evaluation of firms
that previously submitted DCAMM SOQs and/or to hold multiple rounds of
prequalification for any given category of work. In either case, any Applicant that
has submitted a complete DCAMM SOQ shall not be required to submit another
one, although any Applicant not prequalified may elect to amend its SOQ prior to
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the latest deadline for submitting information for the trade contract for which the
Applicant seeks to be prequalified.

No person or firm suspended or debarred pursuant to Massachusetts General Laws
Chapter 29, Section 29F, or Chapter 149, Section 44C, or disqualified pursuant to
Chapter 7C, Section 51, or which has been debarred by the Federal Government
shall be determined to be qualified to compete for a trade contract or any other
contract or subcontract to be issued on the Project. If any Applicant determined to
be qualified to perform one or more trade contracts is subsequently suspended or
debarred pursuant to such laws, the qualification of such Applicant shall be
rescinded and such Applicant shall be notified of such action and eliminated from
the list of prequalified bidders.

Determinations to Remain in Effect. The Prequalification Committee’s
determinations as to which Applicants are prequalified shall remain in effect,
subject to the following provisions of this Section 2.5, for the duration of the
Project. Upon receipt at any time of additional informatic deemed material and
significant by the Prequalification Committee regardiria a previously prequalified
Applicant’s qualifications or responsibility, including. huc not limited to,
compliance with any minimum prequalification recuirements, the Prequalification
Committee may determine, in consultation witthDCAMM and the CM, that the
Applicant is not qualified to perform the oplicable trade contract(s) for the Project.
In such event, the Prequalification Corimitiez shall notify the Applicant of its
determination, and inform the Applicent.of any information on which the
Prequalification Committee’s deterinination is based that was not furnished by the
Applicant.

C. Bidding

1. Reg¢ucsts for Bids. A request for bids (“RFB”) will be issued for

each trade contract'sub)>ct to Sections 2 and 3 of these Procedures. The RFB will

only be issued t2-tti= Trade Contractors appearing on the list of prequalified

Applicants for the applicable trade contract determined pursuant to Section 2

above. The RFB shall include at least the following attachments:

a. thedate, time and place for submission of responses to the request for bids.
Al Trade Contractor bids for DCAMM projects will be submitted and
opened at DCAMM’s Bid Room;

b. fully detailed drawings and specifications by class of work in accordance
with paragraph (a) of Subsection 1 of Section 44F of Chapter 149 of the
Massachusetts General Laws (i.e., separate specification sections for the
trades listed in Paragraph 1.1 above) which shall provide for full
competition for each item of material to be furnished under the contract as
set forth under subsection (b) of M.G.L. ¢.30, 839M;

C. drawings and specifications that provide for full competition for each item
of material to be furnished under the contract as set forth under Subsection
(b) of Section 39M of Chapter 30 of the Massachusetts General Laws;

d. a detailed definition o the Trade Contractor’s scope of work, including
alternates and unit price items, if any, within that scope of work;
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e. a project schedule indicating the planned sequence and duration of each
trade contractor’s work;

f. list of the Trade Contractors prequalified for the work covered by the RFB;
a Trade Contractor bid form, in a format provided by DCAMM, that shall
require, without limitation, a listing of price, addenda, alternates and unit
price items, if any, for the trade work; certification that the trade contractor
will perform the complete trade work with employees on his own payroll,
except for work customarily performed by sub-trade subcontractors within
the trade; and the names of all sub-trade subcontractors to be used if
awarded the trade contract and each sub-trade contract sum; to the extent
applicable, an identification by the Trade Contractor that it is a MBE or
WBE or a list of the MBEs and/or WBESs proposed to be used by the Trade
Contractor;

h. an affidavit that must be executed by all bidders confirming that all sub-

trade subcontractors named on the bid form have been prequalified by the

Trade Contractor using criteria similar to the criteria for the prequalification

of Trade Contractors;

an affidavit of tax compliance that must be executed by all bidders;

J. an affidavit of prevailing wage compliance.2urauant to M.G.L. c. 149, 88 26
and 27 that must be executed by all bidcers:
a non-collusion affidavit that must be ex=ci:ed by all bidders;

=

a requirement that a bidder post a 5% bid bond from a surety company
licensed to do business in the Cornniaiiwealth and whose names appears on
U.S. Treasury Department Ciicular'570; but the bid bond shall be returned
to the bidder if the bidder is ot selected as the Trade Contractor;

m. a budget for the project, and the budget amount for the trade contract scope
of work as provided:irnfiic project guaranteed maximum price, if available,
or as provided in<ha maost recent budget for the project;

n. a requirement tiat.abidder submit a current Certificate of Eligibility issued
by DCAMPMNi to the Trade Contractor showing that the Trade Contractor is
certified-fa,.th trade category for which the bid is submitted.

0. a requirament that a bidder submit a completed Update Statement with its
biz; and

p. 2.1 .ade Contractor agreement form as set forth in M.G.L. c. 149A, 88 (k).

Thz prequalified Trade Contractors shall submit bids in compliance with the

requirements of the Request for Bids package.

2. Bid Opening, Award, Rejection and Negotiation of Bids. Bids
shall be opened publicly by DCAMM. Bids for each trade shall be: a) accepted
only from firms appearing on the list of prequalified firms described in Paragraph
2.4 for such trade; b) submitted as set forth in the RFB, and c) opened publicly.
Any bid which does not include the bid bond or affidavits required pursuant to law
or any response in which the information requested is incomplete, conditional, or
obscure or which contains any additions not required in the request for bids
package shall be rejected. The trade contract for each trade shall be awarded to the
lowest prequalified bidder except that DCAMM reserves the right to reject the bids
of any and all Trade Contractors if: a Trade Contractor is not eligible to submit a
bid; if the bid does not represent the bid of a person competent to perform the work
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specified; or if less than three such bids were received and the prices are not
reasonable for acceptance without further negotiation or competition. In addition if
fewer than three responsive bids are received for any trade category and the lowest
bid exceeds the estimated cost for the work, the CM shall attempt to negotiate an
acceptable price with the lowest prequalified bidder. If the negotiations are
unsuccessful, the construction manager shall terminate negotiations with the lowest
prequalified bidder and shall initiate negotiations with the trade contractor who was
the second lowest prequalified bidder. If the CM is unsuccessful in negotiating an
acceptable price with the lowest prequalified bidder and second lowest prequalified
bidder, the construction manager, on behalf of and with the consent of the public
agency, shall solicit additional bids utilizing the procedures for selection of
subcontractors who are not trade contractors, set out below and in M.G.L. c. 149A,

88 (j).

3. Trade Contract Execution. Each trade contractor selected to
perform work on the Project shall return an executed trade contract including the
required performance and payment bonds and insurance-ce:tificate to the CM
within 10 business days of receipt of the trade contracu.from the CM. The trade
contract shall be the trade contract agreement requirea hy law and in a form
provided by DCAMM.

1. OTHER SUBCONTRACTS
A. Applicability of Proceriures

Subcontracts Subject to Procedures Eo: Other Subcontracts. The process set
forth in these Sections A. and B. ot the 2rocedures shall apply to the procurement
of subcontracts and subcontractors that are not subject to the provisions of Sections
2 and 3 above, specifically aucceatractors that are not Trade Contractors, and
where the subcontract scee 9 work has an estimated value that is equal to or
exceeds $25,000.

B. Prequal.fication and Procurement

Subcontracts-ir.\With an Estimate Cost equal to or greater than $25,000. For
Subcontracts tirat a:e not trade contracts with an estimated cost equal to or greater
than $25,C00, the CM shall submit to DCAMM for its approval the qualifications
which it.hedeves a subcontractor must have to perform the work of the subcontract
and.alist of a minimum of three (3) subcontracting firms, and preferably at least
five {5) subcontracting firms, which the CM believes meet the qualifications. The
CM shall submit information in a form and content satisfactory to DCAMM
concerning the qualifications and responsibility of the proposed subcontractors and,
when relevant, how the selection will further the CM’s compliance with its Project
MBE and WBE participation goals. The CM firm may submit its qualifications to
bid on subcontract work provided that the CM customarily performs the work for
which it submits its qualifications and does so with employees on its own payroll,
and provided that the CM meets all the requirements of the selection process.
DCAMM may eliminate firms from the list of firms submitted by the CM, and
DCAMM may add firms to the list submitted by the CM. The CM must add the
firms requested by DCAMM to the list if the firms are acceptable to the CM. If the
firms DCAMM requested be added are not acceptable to the CM based upon
qualifications, ability or for any other reason the CM must advise DCAMM of its
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objections and the basis for the objections in writing. If DCAMM determines that
the CM’s objections to the DCAMM requested firm(s) are valid then the requested
firms will not be added to the list otherwise the firm(s) requested by DCAMM will
be added.

The CM will invite all subcontractors on the approved list to submit bids for the
subcontract work, using forms and procedures approved by DCAMM. The bids
shall be based on detailed bidding information developed by the CM for the
subcontract work. The CM will submit to DCAMM a list of bids submitted for
each subcontract and with the list will indicate the bidder it recommends be
selected to be awarded a subcontract. The CM shall along with its submission
provide a written explanation as to the reasons for its selection and
recommendation. The CM’s recommendation will be based on relevant factors
including, but not limited to, price, quality of work, and MBE and/or WBE
participation. DCAMM approval is required before a subcontract can be awarded
by the CM to a subcontractor, which approval shall not be unreasonably withheld
provided the selection will not have an adverse effect on mzeting project goals
including, but not limited to, price, quality of work and/ci-*BE/WBE
participation. In no event will the selection of a subccntractor affect the GMP
agreed to by the CM.

The CM may, with the approval of DCAMM, rzject the proposals for a subcontract
and either resolicit that scope of work or negoticte wvith one or more of the firms
that submitted the rejected proposals. Suen rejection may be based on the proposal
being too high compared to the amount carrisd in the GMP for that scope of work
or upon any other basis approved by RCAMM.

Subcontracts With An Estimated Cost Less Than $25,000. Subcontracts with
an estimated cost less than $25,000, and subcontracts for the supply of materials or
equipment not including pesfortinance of labor in construction at the Project site,
regardless of the estimatca.cost, may be awarded by the CM using any method
selected by the CM witinthe approval of DCAMM.

I,  OTHER-PROCUREMENT PROVISIONS

A. =mrgencies
In case ofair emergency, DCAMM or the CM, with the prior approval of
DCAMM “nay award a contract for such work as is necessary to preserve or
protect the health or safety of persons or property on the basis of such competitive
bids.or proposals as it can reasonably obtain in time to respond to the emergency
and without public advertisement or opening of bids or proposals; or the CM may
perform such work with its own forces.

B. Termination of Contracts
Termination of Trade Contracts and Other Subcontracts. If a trade contract, or
other subcontract, is terminated in whole or in part by the CM after the
subcontractor commences work but prior to completion of the work covered by
such trade contract or other subcontract on account of breach or default by the trade
contractor or other subcontractor, or for other reasons in the public interest
approved by DCAMM, the CM may engage a replacement subcontractor using any
method selected by the CM and approved by DCAMM, or may perform the
affected work with its own forces, as necessary to preserve, protect, or complete the
work without following these procedures and without public advertisement or
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opening of bids or proposals. The termination of a trade or other subcontractor
prior to completion of its work shall not be the basis for an increase in the GMP.
C. Miscellaneous Provisions

Procurement Records. The Prequalification Committee and the CM shall
ensure that DCAMM has a complete set of the following records:

a. All RFQs issued pursuant to Section 2 of these Procedures, including all
addenda.

b. All DCAMM SOQs and other information furnished to or otherwise obtained by
the Prequalification Committee and the CM concerning qualification of each
Applicant responding to an RFQ including any references or scoring obtained or
generated in connection with the SOQs.

c. All RFBs issued by the CM to prequalified Trade Contractors pursuant to
Section 3 of these Procedures.

d. All bids received from such Trade Contractors in response to such RFBs.

e. All solicitations for bids or proposals issued by the CM to firms other than Trade
Contractors.

f. All bids and proposals received by the CM from such s in response to such
solicitations.

g. All contracts awarded pursuant to these proced::res.

h. All other written documents required pursuaiit v2 the terms of these Procedures.
i. All other documents referring or relating to tre evaluation of qualifications,
proposals or bids, including but not limite 1%, all notes (to the extent included in
Project files), memoranda, correspondence «d meeting minutes, whether formal or
informal, in either electronic media orv.harz copy, DCAMM shall retain copies of
such records for a period of six (6) years from the date of final payment under the
contract to which such records reiate. The Secretary of Administration and Finance
and the Inspector General ¢f tre-“Commonwealth shall have access to all such
records at any time upon‘eaconable notice.

Severability. If an ~provision of these Procedures shall be determined to be
invalid or unenforeeable, the remaining provisions of the Procedures shall remain
in full force and-atiact.

Time. Thewer ods of time within which any party is required to act under the
terms of thic:e procedures when described in terms of “days” shall, unless otherwise
specified, iaean calendar days (and not business days), except that if the last day of
any.st.ch t me period falls on a Saturday, Sunday, or legal holiday in
Massachusetts, the period of time during which the required action must be taken
will ue extended to the next following business day.
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APPENDIX D

e Form for Subcontract between Construction Manager and Trade
Contractor

e Form for Subcontract between Construction Manager and
Subcontractor (other than Trade Contractor as set forth in the
Contract Documents)
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COMMONWEALTH OF MASSACHUSETTS
FORM FOR SUBCONTRACT BETWEEN CONSTRUCTION MANAGER
AND TRADE CONTRACTOR AS SET FORTH IN THE CONTRACT
DOCUMENTS

THIS AGREEMENT MADE THIS DAY OF , 20
___, by and between
a corporation organized and existing under the laws of

a partnership consisting of

an individual doing

business as hereinafter called the

“Construction Management At Risk Firm” and a

corporation organized and existing under the laws of

an individual doinghusiness as
hereinafter.called the “Trade Contractor”.

WITNESSETH that the Construction Managemeiit at Risk Firm and the Trade
Contractor for the considerations hereafternamed, agree as follows:

(1) The Trade Contractor agrees to furnich all labor and materials required for the

completion of all work specified in Zecdon No(s). of the specifications for
_ % (name of Sub-trade(s)) and the plans

referred to therein and adde e INO. for the

(project) all as prepared Ly designer. All work shall be in

accordance with the ccniract documents listed on Exhibit A; and the detailed Scope

of Work listed on "=xhikit B. The Construction Management at Risk Firm agrees to

pay the Trade Curtracwor as full payment for all the work in Exhibit B the sum of $
. Tais price includes the following alternates: Nos. : ,

(A) Thae T-ade Contractor agrees to be bound to the Construction Management At
Risk-F1rin by the terms of the hereinbefore described plans; specifications
(inciuding the Owner-Construction Manager Agreement and all General
Conditions) dated (date of Owner-CM Agreement) and addenda No.
,and , and , and to assume to the Construction Management
At Risk Firm all the obligations and responsibilities that the Construction
Management At Risk Firm by those documents assumes to the
(Public Agency) hereinafter called the “Public Agency,” except to the extent that
provisions contained therein are by their terms or by law applicable only to the
Construction Management At Risk Firm. As it pertains to subcontractors, the
Indemnification in Article XV of the Owner Construction Manager Agreement,
which is incorporated by reference into this Subcontract, is intended to and shall be
interpreted to be consistent with M.G.L. c. 149, Section 29C, and nothing
contained herein is intended to require a subcontractor to indemnify any party for
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personal injuries or property damage not caused by the subcontractor, its agents,
employees or subcontractors.

MGL c 149 § 29C provides:

Section 29C. Any provision for or in connection with a contract for
construction, reconstruction, installation, alteration, remodeling, repair,
demolition or maintenance work, including without limitation, excavation,
backfilling or grading, on any building or structure, whether underground or
above ground, or on any real property, including without limitation any
road, bridge, tunnel, sewer, water or other utility line, which requires a
subcontractor to indemnify any party for injury to persons or damage to
property not caused by the subcontractor or its employees, agents or
subcontractors, shall be void.

(B) The Construction Management At Risk Firm agrees to be bound to the Trade
Contractor by the terms of the hereinbefore described documents and to assume to
the Trade Contractor all the obligations and responsibilities that the Public Agency
by the terms of the hereinbefore described documents assuraes to the Construction
Management At Risk Firm, except to the extent that niavisions contained therein
are by their terms or by law applicable only to the Ruhiic’/Agency.

(2) The Construction Management At Risk Firra agees to begin, prosecute and
complete the entire work specified by the Fublic Agency in an orderly manner so
that the Trade Contractor will be able te-begir; prosecute, and complete the work
described in this Trade Contract; and;.1ii coasideration thereof, upon notice from
the Construction Management At Risk -irm, either oral or in writing, the Trade
Contractor agrees to begin, pros:cute and complete the work described in this
Trade Contract in an orderly i*iariner and in accordance with the Project Schedule
attached as Exhibit C as it may we reasonably modified from time to time by
agreement of the Construciton Management At Risk Firm and the Trade
Contractor.

(3) The Trade Coritractor agrees to furnish to the Construction Management At
Risk Firm, on esecution of this Trade Contractor Agreement and prior to
commencing-the work, evidence of workers’ compensation insurance as required
by lav/ arid evidence of public liability and property damage insurance of the type
ane’inlimits required to be furnished to the Public Agency by the Construction
Maitagement At Risk Firm.

(4) The Construction Management At Risk Firm agrees that no claim for services
rendered or materials furnished by the Construction Management At Risk Firm to
the Trade Contractor shall be valid unless written notice thereof is given by the
Construction Management At Risk Firm to the Trade Contractor during the first ten
(10) days of the calendar month following that in which the claim originated.

(5) This Trade Contractor Agreement is contingent upon the execution of an
amendment to the contract between the Construction Management at Risk Firm and
the Public Agency for the work of the Trade Contractor.

(6) If the trade contractor should be adjudged a bankrupt, or if he should make a
general assignment for the benefit of his creditors, or if a receiver should be
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appointed on account of his insolvency, or if he should persistently or repeatedly
refuse or should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workmen or proper materials, or if he should fail to
make prompt payment to sub-trade subcontractors or for material or labor, or
persistently disregard laws, ordinances or the instructions of the Construction
Management At Risk Firm, or otherwise be guilty of a substantial violation of any
provision of the contract, then the Construction Management At Risk Firm may,
without prejudice to any other right or remedy and after giving the Trade
Contractor and his surety seven days’ written notice, terminate the employment of
the Trade Contractor and take possession of the premises and of all materials, tools,
and appliances thereon and finish the work by whatever method he may deem
expedient. In such case the Trade Contractor shall not be entitled to receive any
further payment until the work is finished. If the unpaid balance of the trade
contract price shall exceed the expense of finishing the work including
compensation for additional architectural, managerial and administrative services,
such excess shall be paid to the Trade Contractor. If such expense shall exceed such
unpaid balance, the Trade Contractor shall pay the difference to the Construction
Management At Risk Firm. The Construction Management at Risk Firm and Trade
Contractor shall have the right to seek damages for breach of this Trade Contract
without terminating this Trade Contract or ceasing performanace hereunder.

(7) Trade Contractor is directed to the following ex:eciitive orders, which are
incorporated herein from the general conditions-uitii2 Construction Manager At
Risk Contract: Order 481, regarding undocumenter: workers; Order 478, regarding
nondiscrimination and affirmative action; Srder 130, regarding anti-boycott
agreement; Order 484, regarding clean energy.and efficient buildings; Order 390,
regarding affirmative market programe<:.zid Order 195, regarding access to
records. Trade Contractor is further airected to M.G.L. c. 7 8 22C, which restricts
the investment of state funds in conipariies doing business in Northern Ireland.

(8) The following exhibits arcincorporated into their subcontract:
Exhibit A: Contract Docuiients

Exhibit B: Detailer: Sccoe of Work

Exhibit C: Preiect Senedule

IN WITN=ZSS WHEREOF, the parties hereto have executed this agreement the
date and.vear irst above-written.

SEAR'.ATTEST

Trade Contractor

SEAL ATTEST

Construction Management At Risk Firm

THIS FORM MAY BE REPRODUCED
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FORM FOR SUBCONTRACT BETWEEN CONSTRUCTION MANAGER AND
SUBCONTRACTOR OTHER THAN TRADE CONTRACTOR AS SET FORTH
IN THE CONTRACT DOCUMENTS

THIS AGREEMENT made this day of 20 , by and between

a corporation organized and existing under the law of
a partnership consisting of
an individual doing business as
heremnafter called the “Construction Manager or CM” and

a corporation organized and existing under the laws of
a partnership consisting of
an individual doing business
hereinafter called the “Subcontractor”,

WITNESSETH that the CM and the Subcontractsr 10r Zne considerations hereafter
named, agree as follows:

1. The Subcontractor agrees ‘o furnish all labor and materials required for the
completion of all work as follows: <

(attach additional sheets as necessacyv)
according to the Specifications :7.d Plans referred to therein and addenda No. ,
and for the

2

(complete title of project and project no. taken from the title page of the Specifications)
all as prepared by«

(Name of Designer or Engincer)
for the sum of ($ )
and the CM «grees to pay the Subcontractor said sum for said work. This price includes
the following alternates (and other items sct forth in the sub-bid):
Alternate No(s) , . ,

] > ]

(a) The Subcontractor agrees to be bound to the CM by the terms of the
hereinbefore described Plans, Specifications (including all gencral conditions stated

herein) and addenda No. ,and , and ,and to
assume to the CM all the obligations and responsibilities that the CM by those documents
assumes to the hereinafter

(Awarding Authority)

called the “Awarding Authority”, except to the extent that provisions contained herein are
by their terms or by law applicable only to the CM.

Form Revised 10-17 CM Genera Conditions 23 of 26
Appendices A- E



(b) The CM agrees to be bound to the Subcontractor by the terms of the
hereinbefore described documents and to assume to the Subcontractor all the obligations
and responsibilities that the Awarding Authority by the terms of the hereinbefore described
documents assumes to the CM, except to the extent that provisions contained therein are by
their terms or by law applicable only to the Awarding Authority. The Subcontractor shall
preserve and protect the rights of the DCAMM under the Contract Documents with respect
to the Work to be performed by the Subcontractor so that the subcontracting thereof will
not prejudice such rights, and shall be subject to the Record Retention requirements as set
forth in the Contract Documents.

2. The CM agrees to begin, prosecute and complete the entire work specified by
the Awarding Authority in an orderly manner so that the Subcontractor will be able to
begin, prosecute and complete the work described in this subcontract; and, in consideration
thereof, upon notice from the CM, either oral or in writing, the Subcontractor agrees to
begin, prosecute and complete the work described in this Subcontract in an orderly manner
and with due consideration to the date or time specified by the Awrding Authority for the
completion of the entire work.

3. The Subcontractor agrees to furnish to the Civi-within a reasonable time after the
execution of this subcontract, evidence of workmen’s camuensation insurance as required
by law and evidence of public liability and property.damage insurance of the type and in
limits required to be furnished to the Awarding Auaority by the CM.

4. The CM agrees that no claim for services rendered or materials furnished by the
CM to the Subcontractor shall be valid unless written notice thereof is given by the CM to
the Subcontractor during the first ten (L) days of the calendar month following that in
which the claim originated.

5. The Subcontractor agrees that it shall enter into similar agreements, as this, with
its Subcontractors, except 0 the extent that provisions contained herein are by their terms
or by law applicable only 10 the CM and/or Contractor.

6. The Ci#ayrees that it has provided to the Subcontractor, prior to the execution
of this Subcontract, copies of the Contract Documents to which the Subcontractor will be
bound by.nis Suocontract. The Subcontractor agrees that it shall similarly make copies of
such Contract Documents available to its Subcontractors.

7. In the event of termination of the Contract due to the default of the CM or for
any other reason, the DCAMM shall have the right (but shall have no obligation) to
assume, and/or accept assignment of and further assign to a general contractor or
construction manager or other third party who is qualified and has sufficient resources to
complete the Work, the rights of the CM under the Subcontract with such Subcontractor.
In the event of such assumption or assignment by the DCAMM, the Subcontractor shall
have no claim against the DCAMM or such third party for work performed by such
Subcontractor or other matters arising prior to termination of the Contract, and the
DCAMM or such third party, as the case may be, shall be liable only for obligations to the
Subcontractor arising after such assumption or assignment.
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8. Subcontractor is directed to the following executive orders, which are
incorporated in the general conditions of the Construction Manager At Risk Contract:
Order 481, regarding undocumented workers; Order 478, regarding nondiscrimination and
affirmative action; Order 130, regarding anti-boycott agreement; Order 484, regarding
clean energy and efficient buildings; Order 390, regarding affirmative market programs;
and Order 195, regarding access to records. Subcontractor is further directed to M.G.L. c.
7 § 22C, which restricts the investment of state funds in companies doing business in
Northern Ireland.

9. Nothing contained herein, shall be construed to create any contractual
relationship between the Subcontractor and the DCAMM.

10. This agreement is contingent upon the execution of a Contract for Construction
Management Services between the CM and the Awarding Authority for the complete
work.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day
and year first above-written.

SEAL ATTEST
f.’\la.?e of Subcontractor)
By:

SEAL ATTEST

\\ (Name of CM)
By:
(City and State)
THIS FORM MAY BE REPRODUCED
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APPENDIX E

COMMONLY USED FORMS

e Procedure for Payment to Contractors (CM)
e Payment Voucher Input Form
e Requisition for Payment (CM) (DCAMM Form S1b) and Instructions

e Instructions Regarding Change Orders and Contract Modifications (DCAMM
Form 13)

¢ Request for Approval of Wages and Rates for Change Order Pricing (DCAMM
Form 14)

e Format for Submission of Change Order (DCAMIvi izorm 15)
e Daily Time and Material Report for Change Ovaers

e Request and Agreement for a Change in/the ians, Specifications and/or
Contract (DCAMM Form 5)

e Weekly Payroll Report Form and-Steternent of Compliance (Sample)

e Quarterly Projected Workforce Tasie (Sample)

e Form for Transfer of Title {Work Not Incorporated, DCAMM Form 16)
e Certificate of Substantiar_umpletion -E-1

e Certificate of Final Irispection, Release and Acceptance - E-2
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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE. OFFICE FOR ADMINISTRATION. AND FINANCE
ONE ASHBURTON PLACE, BOSTON, MASSACHUSETTS 02108

PROCEDURE FOR PAYMENT TO
CONTRACTORS

l. APPLICATION AND DISTRIBUTION

This bulletin is effective on all construction projects subject to the control and jurisdiction of the
Division of Capital Asset Management and Maintenance hereinafter referred to as the "Division™, as
provided by Chapter 7, G.L. Section 39A through 43G as amended.

This form is available to all General Contractors: Sub-contractors, Designers, Resident Engineers,
and on request to any party of interest.

This form constitutes a method of contractual procedure noted in the General Conditions of the
Contract and is not a rule or regulation as defined by the STATE ALiviiNISTRATIVE
PROCEDURE ACT, M.G.L. c. 30A, s. 5.

No deviation from the procedures set forth in this form mey be made without the express
authorization of the Division of Capital Asset Management «2d Maintenance ("DCAMM™).

. STATUTORY REFERENCES, DEFINITI@NS, ETC. M.G.L. c. 30, s. 39K (Non-Building
Contracts); DCAMM Standard Vertical Construciion Contract as amended. All General Contractors,
Sub-Contractors, Designers, and Resident Eng:ticars should thoroughly familiarize themselves with
said contract.

Il PREPARATION AND PROCI-SSING OR PERIODIC PAYMENT

Periodic payment requests shaii.be submitted monthly on the day of each month corresponding to the
date of the contract. Subm’ssion 1 this manner staggers the receipt of invoices in the DCAMM office
and expedites processing.of contractors' payments. Contractors who do not choose to invoice
monthly must nonetheless pay their Subcontractors pursuant to M.G.L. ¢.30, s. 39F.
Requisitions which-are for billing period beyond the original contract completion date or
completion date as formally extended shall be (1) returned to the Contractor as a premature
billing pending approval of an extension of time or (2) liquidated damages shall be
assessed.

The General Contractor and his sub-contractors, the Designer and the Resident Engineer(s) shall
consult prior to the date of submission for each periodic payment request as to the percentage value
of work completed.

All questions as to the value of the work performed and as to payment for materials not incorporated
into the work should be resolved in advance of the submission of the formal request for periodic
payment. It is suggested that a job conference is the most effective way of resolving any questions of
matters of dispute. The General Contractor shall submit to the Division for the Division’s approval,
well in advance of the submission of the first periodic estimate, a breakdown of the various items of
work corresponding to the sections of the specifications making up the lump sum for item 1, Work of
the General Contractor; and each section under Item 2, Sub-bids, of the contract. In addition, the
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General Contractor and each sub-contractor shall furnish the Resident Engineer with two (2) copies
of any necessary sub-breakdowns of each section and such other detailed information as required by
the Resident Engineer to evaluate properly the percentage of the work performed. The Resident

Engineer shall submit one copy to the Division, as approved by the Resident Engineer upon request.

The General Contractor shall prepare its formal request for periodic payment on DCAMM Form Slb
(See attached Requisition for Payment-Form S1b Instructions) itemized as approved by the Division.

Regular contract retainage is 5% of the amount appearing in col. 8. 5% must be retained
until a certificate of substantial completion, use or occupancy or a certificate of final
acceptance is executed. When the Contractor or DCAMM desires to retain an amount in
excess of 5% an explanation must be attached.

On unit price items enter the number of units in columns 4 and 7 instead of ercentages.

If the periodic request for payment includes a request for payment for. rnaterials not incorporated in
the work but delivered and suitably stored at the site (or at some locaticn agreed to in writing), Form
Slb must be accompanied by two (2) copies of Form DCAMM 16 (Transfer of Title) and evidence
satisfactory to the Division of title vested in the Contractor. .Forim.26 must be executed by the
General Contractor.

The General Contractor shall prepare sufficient copiesof-Sib the request for periodic payment for the
following distribution:

Copy 1 - DCAM

Copy 2 - DCAM (for Residerii Engineer, see 6-01)

Copy 3,4 - Required on fedeiihv aided projects only.

In addition, the Contractor shall prepare one set of the Payment VVoucher Form CD-12 (Standard
Invoice) for the amount of the pcriodic request signed by a properly authorized signatory as vendor;
and forward along with, but novattzched to, the properly certified Form Slb to the Division of Capital
Asset Management via the 'R 2sident Engineer and the Designer.

V. CERTIFICATION

The General Contracuor shall sign all copies of the invoice and present same to the Resident Engineer
certifying the value of work performed. In the event of any dispute as to the formal request for
periodic payment, the Resident Engineer and/or the Designer shall in the absence of their certification
on the Slb Form attach to each copy a qualified certification and a recommendation as the the dollar
value of the item or items in dispute to be-retained by DCAMM in accordance with Chapter 30,
Section 39K. In the signatory space write "See attached Letter". Neither the Resident Engineer nor
the Designer shall alter the Slb submitted with the formal request for payment in any manner. If the
Division concurs with the Engineer and/or Designers recommendation, adjustment shall be made on
Form Slb by the Division. Attention of the General Contractor is directed to the statement to the
effect that payments to all sub-contractors have been made in accordance with the provisions of
Mass. G.L. c. 30, s. 39F which statement must be signed under penalty or perjury on each copy by the
General Contractor. Column 6 of Form Slb applicable to filed sub-contractors only.
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V. PROCESSING FOR PERIODIC PAYMENTS

It shall be the sole responsibility of the General Contractor to choose the delivery of the request for
periodic payment in proper form and arithmetically correct to the Resident Engineer (the designee
provided in G.L. C30, Sec. 39K). In the event there is no Resident Engineer assigned to the contract,
the Designer shall be the designee. If there be neither a Resident Engineer nor a Designer, the
designee shall be the DCAMM project field office or alternatively the home office of the Division,
One Ashburton Place, 15" Floor, Boston, Mass. 02108. Payment shall be due and payable within
thirty (30) days after receipt by the designee. Request for periodic payment not in the required form
containing arithmetical computations which are not correct will within seven (7) days be returned to
the contractor and the prescribed period for payment shall commence upon the date which the
corrected periodic estimate is received at the Boston office of DCAMM. Attention is directed to the
provision of M.G.L. c. 30, s. 39K which provides that the awarding authority may make changes in
any periodic estimate submitted by the contractor.

VI.  INQUIRY AS TO PERIODIC REQUESTS FOR PAYMENT . F&YMENT FLOW

All inquiries as to the value of the work performed, certified and du: to the General Contractor, its
Sub-Contractors and suppliers shall be directed to the Resicient Engineer. Interested parties are
requested not to contact DCAMM directly on these questiors izi order that the full attention of
DCAM may be devoted to speedy processing of the raquesis. Resident Engineers should contact the
Project Controls Team of DCAMM only as absolutaly r.ecessary and relay the information to
inquiries to the interested parties. All other inquisies riiust be submitted in writing to DCAMM.

This invoice is public information and shall we.available in the office of the Resident Engineer for
examination by any and all interested party:

A typical periodi~ pa/ment progress flow follows:

DESIGNEE MAXIMUM TIME
Contractor Submits monthly invoice
Resident Engineer Two (2) days including transmittal time.
Designer Two (2) days including transmittal time.
DCAM Fiscal Section (Routing Control Log) Two (2) days.

DCAM Office of Planning Design and Construction  Three (3) days.

DCAM Fiscal Section (Return or Process) Five (b) days process.
Comptroller, Treasurer, Governor's Council Seven (7) to Sixteen (16) days.
Lost time in any 30 day period Sat. & Sun. Nine (9) to Twelve (12) days.
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VII. SPECIAL INSTRUCTION TO EMPLOYEES, RESIDENT ENGINEERS & DESIGNERS

The Resident Engineer and the Designer shall give their immediate attention to the certification of
request for periodic payments to contractors and under no circumstances are these requests to be
delayed. The Resident Engineer and the Designer shall rigidly adhere to the instructions contained in
this Bulletin and immediately expedite certification in order that the periodic payment requests may
be delivered by the Contractor to DCAMM for processing without delay. The Resident Engineer and
the Designer shall process the payment within two (2) days each signatory including transmittal time.

Failure to comply may constitute a breach of ARTICLE V, Phase 3 Paragraph 2, of the standard
DCAMM Design Service Contract, or a violation of Section Il. 14. of the DCAMM Resident
Engineer Manual.
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Summary and Signature Page

Project Num ber: DCPaooo EXECUTIVE OFFICE FOR A DMIMISTRATIO'N AND FINA NCE Requisition No: <enter #> Date:
Contract Number: DCx DIVISION OF CAPITALA SSET MANA GEMENT Vendor Invoice No: =i nvoice & < Oate=
Project: ONE ASHBURTON PLACE Contract Starting Date: = [ate=
DCAMM Template Project BOSTON MASSACHUSETTS 02108 Original Completion Date: = Oate>
Institution: A pproved Extension (days):
CCA MM Massachusetts Client Default Retainage [percent): 3.0%
Contractor: Billing Period From <[Date= to  =Date=
Example Construction Company
. Comftract Amount Praybus FequERDR {Coluares 7, 5 59 of PEVDUS Req) Preyious Fe quisiion Thib Reguidiion (Comp Eed o Cak) ThiE Reguistion -
%em ko Cesaiptbn of W ak - . - . . . d Curent ket (335434
{ull dolirs - no cents) ey I Ao T FeEnagE Ml Amount Fald Ty T B [T Toial Retahage
1 2 E] 4 | 5 [ 54 [ T [ [ E] 10
| [ romL conTRacigHe VoRK 5 - 3 - Is 3 - ) - s - s -
TOTAL CONTRACT WDRK PLUE CHA NGE =~
|DNJEH$ H] = 3 = 3 3 = 3 = 3 = 3 =
DCAM COST CODE SUMMARY
0100 o and Packages complete H - H - |3 H H - |3 - |3 -
o |Cange Onder 3 - 5 - 5 5 - 5 - 5 - 5 -
01 |OW Confingengy 3 - 3 - 3 3 - 3 - 3 - 5 -
|
TOTALS 3 - 3 BE [ - 3 - |3 - |3 -
DCAM ACCOUNTS PAYABLE Praviously Pald Pravious O sdus’s Ad) Prev. Pald Totzl This Paymant Currant Deducts Netthis Paymant
0100 |C0 and Packages complete H - |3 H - H - s - s -
02 |Cang ok H - |5 H - 5 - s - s -
o1 O Contingen 3 - 3 3 - 3 - 3 - 3 -
TOTALS B = TS B E 3 |3 BE E
.
SUMMARY N, \ HENATURES
A ErferTotal from Col. & Toal Comp StoredtoDafes b (W S000 Cariy mat the value of work shown 3bove has been perfarmed
;] Tofal Refahed from Col 9 Total Retalage $0.00 and the prov BEbDrs of C30 5 39F & K nEve been complied wim
C Taotzl Pry. Ped
- O er Deductions oy DCAMPM Comtractor Date
E ToEl B, G D 3000
F Subi@ct E Tom A Tor NET DLE 50.00 Do not aRer reguishlon 25 presented. IndcEte recomm ended CcANges On @ S2parate EMer
e LB D Oy A A T L —— 30,00 " CERTIFIED CORRECT
H Adjusted Nl Do 50.00
[V Res. Engheer Date
DCAM Cost Code Summary from Cdumn O
0100 et Ll e 3000
[ili%) Crange Omiers 5000 ATCVEng Cate
106 CM Contingency 5000
PAYMENT RECOMMENDED
Total Net Dus S0.00 DCAM P Eng Date
DCAM PR Man Cate
Farm DCAR-S1B-17 0505-ChiHite
S1b_chi454 code 0100 0105_emplate_ 17052845 1b Page 1of4 Printed: BA8:201T
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Typical Breakdown of Construction Manager Costs and Contingency Items

Project Number: DCPaoo EXECUTIVE OFFICE FOR A DMINISTRATION AND FINA NCE Requisition No: <enter #= Date:
Contract Number: DCx DIVISION OF CAPITAL A SSET MANA GEMENT Vendor Invoice No: = Date=
Project: OME ASHEBURTOMN PLACE Contract Starting Date: <Date=
DCAMM Template Project BOSTON MASSACHUSETTS 02108 Original Completion Date: <Date>
Institution: A pproved Extension (days):
ChCA MM Massachusetts Client Diefault Retainage (percent): 5.0%
Contractor: Billing Period From =[Date= to =Date=
Exam ple Construction Compamy
- . Confract Amou nt Pravbus FequERDA (Columrs 7, 8 &9 of PRVDUS Rea) Prayious Reaulsion Thie Requisiion [CompBled o Dag) P P
nem D Desaripibn of 'Yy oK ] SolErs - no cEnE) 5 | i I = . . | T Curent Met [5-9-5454]
1 H 3 ] | S [ A 3 T 8 10
0100 | Construction Manager and Packages 5 - o 3 5 5 - o | % 5 - |3 -
Bl |Preconstricfion Geneml Conditions [% - 3 3 E - [ 3 3 B -
Lhe 1 3 - Q0% 3 3 3 0.00% 3 - 3 - 3 -
Lhe 2 1 - 0.00% H 3 H - o0 |8 - |3 - s -
C1__|PMParsonnel 3 - 3 3 - s [N 3 - s - |8 -
Lhe 1 5 - 0.00% 3 3 3 - [ E - |3 - |3 -
Lhe 2 1 - 000% 3 3 3 - 000% |3 - |3 - |3 -
C2 |Fel Suparsory Parsonnsl [s - $ $ _4|-i - $ $ - |3 -
Lhe 1 3 - 007 5 5 — 7= - 0.00% 5 - 5 - 5 -
Lhel 3 - 000 5 5 3 - 0.00% 5 - 5 - 5 -
C3 |aoobonsl Parsonns [ - B B 5 - 5 B B -
Lhe 1 5 - 000% H B 3 - 000% |3 - |3 - |s -
C4  |insurance and Bond Cos s B - 3 £ B - B E B -
Lhe 1 3 - 00T 3 |2 3 - 0.00% 3 - 3 - 3 -
Lz 2 3 - Q00 3 S 3 - 0.00% 3 - 3 - 3 -
C5 |Temp Ubibes and Sarvces 3 - i o \ 3 5 - 5 3 E -
Lhe 1 3 - 0.00% H 3 3 - 0% |5 - |3 - |s -
Lhe 2 3 - 0.00% 2 3 H - 000% |5 - |3 - s -
|
Ct |icdtional Categoriss [% - 1 [ H] - H] [ - |3 -
Lhe 1 3 - 0.0 |3 H H - 00 |8 - |3 - |s -
C7_ |aoabona) Costs andabow ances [% - [ 1= B B - B B B -
Lhe 1 3 - s 3 3 3 - 0.00% 3 - 3 - 3 -
0100 | Construction Mensgsr Fas | H ] P 3 H 5 5 - H 3 -
41 [cMFes [3 -] [} ] 3 - 3 ] e -
Lhe 1 3 - Q0% 3 3 3 - 0.00% 3 - 3 - 3 -
0105 | Construction Mansger Confingsncy [s - 3 3 5 $ i 3 -
CMC  |CM Contingency Construc ton | H - 5 - |3 H 5 - 5 H - |3 -
Lhe 1 3 - 00T 3 3 3 - 0.00% 3 - 3 - 3 -
Lhe 2 3 - 00T 3 3 3 - 0.00% 3 - 3 - 3 -
Lhe 3 3 - Q00 3 3 3 - 0.00% 3 - 3 - 3 -
51b_chi458A code 0100 0108_emplate 170528451k Page 2of4 Printed: 8482017
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Typical Breakdown of Subcontractors

Project Mumber: DCPaooo EXECUTIVE OFFICE FORADMIMISTRATIZN AMD FIMA NCE Requisition No: zenter #= Diate:
Contract Number: DCx DIVISION OF CAPITAL A SSET MANA GEMENT Vendor Invoice No: <Invoice £ =[ate=
Project: OME ASHEURTOMN PLACE Contract Starting Date: <Date=
DCAMM Template Project BOSTON MASSACHUSETTS 02108 Original Completion Date: <[Date>
Institution: A pproved Extension (days):
DCA MM Massachusetts Client Default Retainage [percent): 3.0%
Contractor: Billing FPeriod From =Diate> to  <Date=
Exam ple Construction Compamy
I ) | e e R e
. i 0 3
1 F E] i S SA [ T El 10
0100 Fllad and MonFisd Subcontracton 2 = L) 2 = 2 = 2 = 0% 3 = 2 = 3 =
EF-01 | Bl Peg00] ~gescription- (B o) [ % - [y 5 E B | e | E - Is -
Lhei 3 - 0005 3 - 3 - 3 - 1 00% 3 - 3 - 3 -
Lhez 3 - 0005 3 - 3 - 3 - [N 3 - 3 - 3 -
Lhed 3 - 0005 3 - 3 - 3 0.00% 3 - 3 - 3 -
Lhed 3 - 0005 3 - 3 - 3 ~ 0.00% 3 - 3 - 3 -
Lhel 3 - 0005 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
Lhes 3 - 0.00% 3 - s - s - 00% |3 - s - s -
BPZ | By Prg0o2 -oescriphion- (Jo o) |3 - [ 3 - s -1y - W | % - s - |3 -
Lhei 3 - Q00 3 - 3 5 - 000 3 - 3 - 3 -
Lhez 3 - Q07 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
Lhe3 3 - Q07 3 - 3 - = - 0.00% 3 - 3 - 3 -
Lhed 3 - Q07 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
Lhel 3 - Q07 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
Lhed 3 - Q07 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
BP0l | Bid Prgoaz -gescription- foo o) | § - [y 5 - s - s - e - |3 - s -
Lhal T - 000 H NET =[5 - ook | % S - [ -
Lhez 3 - Q00 3 l 3 - 3 - 000 3 - 3 - 3 -
Lhed 3 - Q00 3 - 2 - 3 - 000 3 - 3 - 3 -
Lhed 3 - 000 5 5 - 5 - 000 5 - 5 - 5 -
Lhes 3 - Q00 3 - 3 - 3 - 000 3 - 3 - 3 -
Lhes 3 - Q00 5 - 3 - 3 - 000 3 - 3 - 3 -
BR04 | Bud Prgooz -gescription- [foo o) | § - [Ty 5 B - s - s - nw | § e - s -
Lhel 3 - 00028 S— - 5 - 5 - 000 5 - 5 - 5 -
Lhe2 3 - il i 3 - 5 - 5 - 0.0 5 - 5 - 5 -
Lhe3 3 - 0003 5 - 5 - 5 - 0.0 5 - 5 - 5 -
Lhed 3 - 100 5 - 5 - 5 - 000 5 - 5 - 5 -
Lhed 3 - [ala i H 5 - 5 - 5 - 000 5 - 5 - 5 -
Lhed 5 N00% 5 - 5 - 5 - 0.0 5 - 5 - 5 -
EP-5 | B0 PRgoiz -gsecriphons (sonoosx) | § T 3 - s - s - e | § - s - s -
Lhel 3 - 000% 3 - 5 - 3 - 0.00% 3 - 3 - 3 -
Lne2 3 - 00T 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
Lhe3 3 - 00T 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
Lhad 5 - 00X 5 - 5 - 5 - 0.0 5 - 5 - 5 -
Lhes 3 - 00T 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
Lhes 3 - 00T 3 - 3 - 3 - 0.00% 3 - 3 - 3 -
TOTA L ORIGINALMGMP CONTRACT 5 - A 5 - 5 - 5 - 5 - 5 - 5 -
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Typical Breakdown of Change Orders

Project Num ber: DC P EXECUTIVE OFFICE FOR A DMIMISTRATKIN AND FINA NCE Requisition Mo zenter #> Date:
Contract Number: DCx DIVISION OF CAPITAL A S5ET MAMNA GEMENT Vender Invoice No: <involcs &= <Date>
Project: OME ASHBURTON PLACE Contract Starting Date: <Date>
DCAMM Template Project BOSTOMN MASSACHUSETTS 02108 Criginal Completion Date: <Date>
Imstitution: A pproved Extension [days):
CCA MM Massachusetts Client Diefault Retainage (percent): 5.0%
Contractor: Billing Fericd From <Diate> to  <Date=
Exam ple Construction Compamy
| = T o - - = " y =
e e - e R R T
1 H E 1 | B [ R 5 T | E El 10
LR i} Change Orlars 3 - [l 3 - | % - 3 - LY 3 - | % - 3 -
Lhe 1 3 - 0.00% 3 - |5 - 3 - 100 3 - |5 - 3 -
Lh2z 3 - 000% 3 - 3 - 3 - [1RV ) 3 - 3 - 3 -
Lhe 3 3 - 000 3 - 3 - 3 Q00 3 - 3 - 3 -
Lhz 4 3 - 000% 3 - 3 - 3 ~ Q00 3 - 3 - 3 -
Lhe s 3 - 000% 3 - 3 - 3 - Q00 3 - 3 - 3 -
Lh2g 3 - 000% 5 - 5 - 5 - 000 5 - 5 - 5 -
LhaT 3 - 000% 5 - 5 - 5 - 0.0 5 - 5 - 5 -
Lhz 3 3 - 000% 5 - 5 - 5 - 0.0 5 - 5 - 5 -
Lhed 3 - 0.00% 3 - |5 P - 000 3 - |5 - 3 -
Lh2 10 3 - 000% 3 - 3 R - 000 3 - 3 - 3 -
L2 11 3 - 000% 3 - 3 . - 000 3 - 3 - 3 -
Lhz 12 3 - 000% 3 - 3 - 3 - 000 3 - 3 - 3 -
Lhe 13 3 - 000% 3 - 3 - 3 - Q00 3 - 3 - 3 -
Lhe 14 3 - 000% 3 - 3 - 3 - Q00 3 - 3 - 3 -
Lhz 15 3 - 000% 5 - - 5 - 000 5 - 5 - 5 -
Lhez 18 3 - 000% 5 - - 5 - 0.0 5 - 5 - 5 -
Lhz 17 3 - 000% 5 - - 5 - 0.0 5 - 5 - 5 -
Lhe 13 3 - 0.00% 3 s - 3 - 000 3 - |5 - 3 -
Lha 19 3 - 000% 3 3 - 3 - 000 3 - 3 - 3 -
Lhz 20 3 - 000% 3 - 3 - 3 - 000 3 - 3 - 3 -
Lhe 21 3 - 000% 3 - 3 - 3 - 000 3 - 3 - 3 -
Lhe 22 3 - 000 v - 3 - 3 - Q00 3 - 3 - 3 -
Lhe 23 3 - 000% 3 - 3 - 3 - Q00 3 - 3 - 3 -
Lhe 24 3 - 0.00% | - 5 - 5 - 000 5 - 5 - 5 -
Lhe 25 3 - 008« | 3 - 5 - 5 - 0.0 5 - 5 - 5 -
Lhz 26 3 - 0.00% 3 - 5 - 5 - 0.0 5 - 5 - 5 -
Lhe 27 3 - 2 00% 3 - |5 - 3 - 000 3 - |5 - 3 -
Lh= 28 3 - St 3 - 3 - 3 - 000 3 - 3 - 3 -
Lhz 22 3 - 0.00% 3 - 3 - 3 - 000 3 - 3 - 3 -
Lha 30 3 W00 3 - 3 - 3 - 000 3 - 3 - 3 -
Lhe 31 3 - 000 3 - 3 - 3 - Q00 3 - 3 - 3 -
Lhe 32 3 o 000% 3 - 3 - 3 - Q00 3 - 3 - 3 -
Lhe 33 3 - 000% 5 - 5 - 5 - 000 5 - 5 - 5 -
Lha 34 3 - 000% 5 - 5 - 5 - 0.0 5 - 5 - 5 -
Lhe 35 3 - 0.00% 3 - |5 - 3 - 000 3 - |5 - 3 -
Lhe & 3 - 0.00% 3 - |5 - 3 - 000 3 - |5 - 3 -
Lhe 37 3 - 000% 3 - 3 - 3 - 000 3 - 3 - 3 -
Lha 38 3 - 000% 3 - 3 - 3 - 000 3 - 3 - 3 -
Lha 38 3 - 000% 3 - 3 - 3 - 000 3 - 3 - 3 -
Lhe 42 3 - 000 3 - 3 - 3 - Q00 3 - 3 - 3 -
TOTAL CONTRACT VWORK LU S CHA NGE
| |DH]ER!S 5 - ‘ ‘ el Y % - 5 - % - || | g - 5 - 5 -
S51b_chi454 code 0100 0106_emplate_170526.4=51b Fage 4of 4 Printed: 8162017
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REQUISITION FOR PAYMENT - Form S1b
INSTRUCTIONS

The DCAMM form S1b is issued as an Excel spreadsheet workbook to be
maintained by the Contractor. A basic toward intermediate knowledge of Excel is
suggested to properly maintain this form. DCAMM will assist the Contractor to
initially set up and resolve any inadvertent errors when creating this Excel
workbook.

The S1b workbook provides worksheets for:

Project Summary Information

Break down of individual Bid Packages and line items w/ detail summaries
Adjustments by DCAMM Project Manager or DCAMM OFA/OGC.
Payment Voucher creation

Instructional Guides

The Contractor is solely responsible to deliver this requ:sitian for payment,
properly certified and arithmetically correct in the manrier set forth in the General
Conditions of the Contract. The spreadsheet provides-2ata entry columns for
percentage claims, lump sum claims, and retent.o adjustments. All calculations
on the sheet are rounded to exactly two decirnaniaces (1 cent) accuracy, which
must be maintained.

The Contractor billing date shall be mcnthly on the date of the month
corresponding to the contract agrecm=it date of the contract document.
Submission in this manner stagga+s tire receipt of invoices in the DCAMM office
and expedites processing of payments to Contractors. Contractors who do not
choose to invoice monthly mus: nonetheless pay their Subcontractors pursuant to
M.G.L. ¢.30, s. 39F. Reguisitions which are for billing period beyond the original
contract completion daie o' completion date as formally extended shall be (1)
returned to the Coruractor as a premature billing pending approval of an extension
of time or (2) lizwudated damages shall be assessed.

The Contraster sirall submit at the same time as the copies of the invoice and
Requisition, an electronic operable Excel spreadsheet of the matching information.
Should the DCAMM PM or DCAMM OFA/OGC amend the S1b invoice for any
reason, DCAMM will adjust the Excel spreadsheet accordingly and return it to the
Contractor for subsequent Requisitions. It is the responsibility of the Contractor
to move this month’s *Current Requisition’ values into the ‘Previous Requisition’
columns for each successive Requisition.

Invoices: 2 copies of DCAMM Form Slb properly certified for DCAMM use are to
be provided. On a federally aided project 2 additional copies are required. Also, a
completed Commonwealth of Massachusetts standard invoice Form CD1 2 must
accompany each requisition (Payment Voucher Form).

Form S1b Instructions (rev. 10/2017) 1lof2



Column 1. Classifications at the subtotal level are fixed in this Worksheet for Cost
Codes 0100, 0102, and on CM@Risk 0106. For Change Orders (Cost
Code 0102) and Contingency Items (Cost Code 0106) enter the
approved DCAMM Log Number in format NNN-NNN against each
Change Order or Contingency Line Item.

Column 2. At the summary line for each Classification in Cost Codes 0100, 0102,
and 0106, the description is fixed. For listed Subcontractors (Cost Code
0100), the Description and Contract Amount will need to be entered as
shown in the examples. Detailed, billable line items are listed below
the summary line and will need descriptions entered for approval by the
DCAMM Project Manager.

Column 3. At the summary line each subtotal will sum based on the values entered
for each detailed line item. At each detailed line enter the
corresponding dollar value requested for the task for approval by the
DCAMM Project Manager. The sum of all the detailzd line amounts
must be the actual Approved Package / Contract Amounts for Trade
and Non-Trade Packages, M/WBE, or General Scase as noted in the
bid documents.

Columns 4-6. These are calculated columns. Do notalte’ the formulas. The first
Requisition will show zero values. Fei eacn subsequent Requisition, a
(Value) the amount previously in Cowemesis 7-10 will appear. Entry for
these columns (the previous requiziccn) is done using data entry
columns AO and AP outside the printed report area.

Columns 7 — 10: These are calculated 2olurins. Do not alter any formulas. Entry
for these columns (the cusrentrequisition) is done using data entry
columns AF, AG, and Akl cutside of the printed report area.

EXPLANATION OF DEDUCT:ONS BY DCAMM: Funds retained by the
Division of Capital Asset Vianagement under paragraph G of the invoice are held
pursuant to authority unde: M. G. L. c. 30, s. 39K, and the amount withheld is
based on the reasens <set forth therein. Any additional deductions by the DCAMM
under paragrap'i ©. cf the invoice summary should be briefly explained in this
space. These deductions are done using the ‘PM Deducts (D)’ and ‘OFA Deducts
(G)’ workshegets.

Regular contract retainage is 5% of the amount appearing in col. 8. 5% must be
retained until a certificate of substantial completion, use or occupancy or a
certificate of final acceptance is executed. When the Contractor or DCAMM
desires to retain an amount in excess of 5% an explanation must be attached.

Change Orders: Change orders cannot be invoiced unless and until an executed
DCAMM Form 5 is received by the Contractor. Upon receipt of said executed
change order Contractor may bill against the change as the work progresses. Enter
in col. 1 of the requisition form beneath the 0102 classification the two digit
number in the format as prescribed above. Enter in col. 2 the description of the
change. Enter in col. 3 the total amount of the change. Enter credit change orders
in the same manner with a minus sign for the amount in col. 3.

Form S1b Instructions (rev. 10/2017) 20f2



DCAMM FORM 13
October 2017

THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE
DIVISION OF CAPITAL ASSET MANAGEMENT
ONE ASHBURTON PLACE, 15" Floor
BOSTON, MASSACHUSETTS 02108

INSTRUCTIONS AND PROCEDURES REGARDING CHANGE ORDERS, CONTRACT
MODIFICATIONS AND EQUITABLE ADJUSTMENTS

SECTION 1. STATUTORY AND CONTRACTUAL PROVISIONS

1.01 These procedures and instructions (hereinafter “Procedures™) supplement Article VII of DCAMM's General
Conditions of the Contract. These Procedures and Article V11 are to be considered together anc are intended to be mutually
complementary, so that all terms are to be considered as part of this Contract. All provisions a2 intended to be consistent
with the Massachusetts Laws governing Change Orders and Equitable Adjustments. Thos2 laws include, but are not limited
to: M.G.L. Chapter 7C, Sections 17-21; M.G.L. Chapter 30, Sections 391, 39J, 39N, 390,357, and 39Q. All parties must
keep themselves informed of these laws and any amendments affecting said statutes

NO CHANGES (ADDITIONS, SUBSTITUTIONS OR ELIMINATIONS).!N THZPLANS, SPECIFICATIONS OR
CONTRACT SHALL BE COMMENCED UNTIL RECEIPT BY THE CCNTRACTOR OF: (a) AN APPROVED
DCAMM FORM 5 (Gold Sheet Change Order) OR (b) a WRITTEN IRECTIVE from the DCAMM PROJECT
MANAGER AUTHORIZING or DIRECTING such CHANGE. A Qirectir.e issued by the Deputy Commissioner, Director,
or Deputy Director shall carry the same force as though issued by“he Pioject Manager.

1.02 The purpose of these instructions and procedures.‘s to\urovide additional detail for calculating equitable
adjustments and outlining the change order submission pi-acess. The Contractor must provide satisfactory documentation
supporting the nature and cost of each change, for an isfarmed decision to be made on whether or not the change order is
necessary, justified and priced properly. All partiecchaliutilize the POTENTIAL CHANGE ORDER PROCESS explained
in section 3 below, as well as maintain a POTEMTI+_ CHANGE ORDER LOG.

1.03 All requests for changes modifyiiig the-contract price must be submitted on DCAMM Form 5, prior to the final
acceptance of the project. The Contractor waiy es all rights against the Commonwealth if it fails to comply with this
requirement. DCAMM shall be undei 10 obligation to process a request for change after final acceptance of the project.

1.04 The term “request for “hanye™ is used throughout these procedures and applies to every request to revise the contract
requirements. The request for criange must be made in writing, and in accordance with the provisions of the Contract, the
General laws, rules, regulaticns and other procedures of DCAMM.

1.05 If the request for a change is deemed a Life Safety Issue by DCAMM, or if waiting for a formal change order
approval will cause damage or increase the cost of the Work, the DCAMM Project Manager may deem the change “Urgent”
and issue an email to the Contractor, Deputy Director, Designer, Resident Engineer and any other parties that are involved in
the potential change. The email will outline the scope of work, a Not to Exceed dollar value, and a deadline for the paperwork
to be submitted to substantiate the cost and completion of the work. The Contractor will add this “Urgent” Potential Change
Order to the Log with a status of URGENT and proceed with the work in accordance with the email. If the costs to complete
the “Urgent” work are expected to exceed the stated Not to Exceed value, then the Contractor shall advise the DCAMM
Project Manager of the anticipated extra costs as soon as known, and shall await further written direction from DCAMM
before proceeding with work above the Not to Exceed value.

1.06 Prior to any change order work being performed, the DCAMM Project Manager must have all quotes, estimates and
potential costs identified to determine if the change order work should be performed as a lump sum cost to the project, or if
the nature of the change is difficult to quantify, then it may be determined to perform the work on a Time and Material basis.

SECTION 2. DIRECTIONS FOR COMPUTING COSTS FOR CHANGES IN THE WORK

Form 13 - Instructions regarding change orders and contract modifications (rev. 10/2017) Page 1 of 4



2.01 Construction Managers, General Contractors, Subcontractors, Sub-tier Subcontractors and service providers must
submit for approval the DCAMM Wage Rate Form (Form 14) at the time their contract is awarded and prior to any change
order work being started. DCAMM has changed the calculation for establishing LABOR BILLING RATES. Billing rates
are calculated by taking the job specific published Prevailing Wage Rate for each trade classification and multiplying it by
1.40. Union Contractors may submit their collective bargaining agreement if there are excess fringe expenses over the
published prevailing wage rate. These excess fringes will be applied with no mark-ups. The attached forms (as noted in
Article VII) will automatically calculate rates as described. That rate calculation establishes the LABOR BILLING RATE
for the project by trade and classification. If a contractor or subcontractor submits documentation from their insurance
company that identifies their Workmen’s Compensation rate is greater than 12.5% then the multiplier of 1.40 will be adjusted
to include the percentage over 12.5%. For example, an Iron Worker’s Workmen’s compensation percentage is 14.5%; the
calculation for that Trade’s LABOR BILLING RATE would become 1.42 rather than 1.40. In the case of Premium Time,
Time and Half, or Double Time DCAMM will accept a multiplier of 1.40 on the premium portion of wages over the
approved prevailing wage rate only. These LABOR BILLING RATES are inclusive of overhead, profit, and all other
expenses incurred. No additional markups on labor are allowed. If a credit is due to the project a percentage of 85% of the
approved labor billing rate is to be credited to the project. The LABOR BILLING RATES will be established for each trade
and classification at the beginning of the project. If there are any disputes regarding the LABOR BILLING RATES they
must be resolved prior to change order work being started.

2.02 Equipment Schedules and associated rates must be submitted at the beginning of the project for any contractor that
anticipates renting or using equipment as part of their scope of work for approval of desired.rates to be used on change
orders. If the contractor cannot provide an equipment schedule, including established rates, DCAM has elected to use R.S.
Means to determine fair market value rates. When computing the cost of equipment the“:ate resulting in the lowest value
(daily, weekly, monthly) is to be used. The Contractor can add 15% for overhead anG et mark up to the equipment rental
cost as part of the final change order pricing. The allowance for overhead and prent shai! be considered to include all
additional expenses associated with hand and power tools normally required in tt» pe’ formance of the base bid work, “tools
of the trade”.

2.03 Back up for material costs is required and shall be a formal guot<i:om the supplier providing the materials or an
agreed upon industry standard determined at the beginning of the orojuct;-7or example, NECA, MCCA, or Harrison. The
Contractor may add 15% overhead and profit mark up to the material cest as part of the final change order pricing.

2.04 Miscellaneous Items and Services such as Police 0. i ire aetails, utility charges, and attic stock charges must be
identified and estimated as part of the initial change requezvand back up for the cost is required. For any change that does
not include labor performed, Equipment used, or mater.ais-nstalled in the project that results in a net increase in the contract
price is considered a miscellaneous item or service. Siipning, handling and fuel surcharges must be estimated prior to orders
being placed. Expedited shipping costs must bz approved before an order is placed, otherwise normal shipping cost will be
paid. The Contractor may add 5% for overheac.and profit mark up to Miscellaneous Items and Services as part of the final
change order pricing.

2.05 For changes that involve wwor'=.nerformed by Subcontractors the Prime Contractor may add 5% markup on all
subcontracted work. Subcontractoia.aiso shall be permitted to add 5% markup on all work subcontracted to Sub-tier
subcontractors. Any work se!f-perfolmed by either the Prime Contractor or Subcontractor is not subject to the additional 5%
markup.

2.06  Travel expenses are only paid in accordance with Union Agreements or documented costs and no additional
overhead and profit will be allowed on these costs. Travel will only be paid when requested on changes that result in
additional time subject to the approval of the Project Manager on a case by case basis.

2.07 The General Contractor, Construction Manager, or Sub Contractor’s (if applicable) bond premium shall be included
at the following rates. If a Contractor’s bond rate differs from this list verification from the bond carrier must be submitted
showing the actual rates prior to any change order work starting on the Project.

Contract Price Rates per Thousand
(@) Contracts up t0 $500,000............cuvverernannnns $14.40
(b) $500,000 to $2,500,000.......c.uvviuenieaaennnn. $8.70
(© $2,500,000 to $5,000,000.........ccvvrvnenernrnnns $6.90
(d) $5,000,000 to $7,500,000.........cevvvnvneneenrnnns $6.30
(e) $7,500,000 and UP.....ovvnvneneeereiiniieeee e, $5.76

2.08 Changes which involve Time and Material slips must have DCAMM Daily Time and Material Reports attached,
verified, and signed by the Resident Engineer or authorized representative beginning on the day the work commences, and
continuing every day work occurs thereafter until the work is complete. Timesheets verifying labor hours and classification
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and invoices verifying actual material cost from vendors are required when submitting the change to substantiate all costs
being billed. Costs without back up will be deducted and not reimbursed.

2.09 The Project Manager may approve lump sum change order requests on changes costing $2,000 or less, without
requiring the Contractor to provide a detailed breakdown for the costs incurred on the change order. A basic level breakdown
of Labor, material, and equipment on the contractors letterhead is still required.

SECTION 3. PROCESSING CHANGE REQUESTS AND EQUITABLE ADJUSTMENTS

3.01 Article VII of the Contract outlines the notification requirements for any potential change order. Time is of the
essence with every potential change order and all parties, Contractors, Subcontractors, User Agency Representatives,
Architect/Designer and DCAMM project team members are obligated by the Contract to expedite processing of these
potential changes in an efficient and timely manner. The Prime Contractor must maintain a Potential Change Order (PCO)
log for the entire project. A sample PCO log is included in the Contract Documents. The PCO log will be reviewed at each
weekly Owner Meeting and have status changes updated in writing on a weekly basis.

3.02 If a request for a change has been identified, then the Prime Contractor must create a draft request for equitable
adjustment referred to as a Change Order Request (COR) from their own project management system for review by the
Architect/Designer and the DCAMM project team. The draft COR shall include requests for equitable adjustment from
affected subcontractors, if any. The Prime Contractor’s COR form must be approved in writina by the DCAMM project team
prior to the first COR submission, otherwise the DCAMM Form 15 shall be used.

Each COR shall be for a specific scope of work and it shall be identified as an extra scrvicowith an explanation of reasons
the change is not included in the base scope of work, such as; change in plans ang spezivications or other scope as outlined in
Article VII. The Prime contractor shall also review each COR in accordance withArticle VI of the Contract General
Conditions. A COR may include multiple subcontractors for one scope of wvork, however all of their back up, including
quotes, estimates and labor estimates must be attached to the COR for rewviei. Fiaving more than one COR for the same
scope of work because subcontractors are late in submitting is not recoxiiended, however there are times it is necessary. If a
time extension to the contract is part of the change request, a critical pethischedule from the Prime Contractor must be
included in the COR. DCAMM requires all project schedules to be cubrnitted in an electronic format as required by the
Specifications of the project.

Each COR will be reviewed by the Architect/Designer. the Resident Engineer, and the Project Manager. If there is additional
information required or a correction needs to be made anutification will be sent in a timely manner to the Prime Contractor
with all parties copied. The Architect/Designer, Resio~i:t Engineer and Project Manager shall request any necessary
additional information or corrections within 3¢ days of when the COR is submitted. If additional time is required to evaluate
a COR, then the Contractor shall be notifiedaithin'the same 30 days of the extended date by which a decision will be made.
The Prime Contractor can resubmit the CQOR wth the original COR number with an “R1” noted for the revision. This
revision should be noted on the PCO.!ag for t/acking purposes and updated each time a revision is needed. No work shall
begin until the COR is signed by all pa.tias,

3.03 If the COR is comp'atc. and acceptable the Architect/Designer and DCAMM project team will advise the Prime
Contractor of its acceptance consistent with section 3.05, below. Once the COR is accepted, the Prime Contractor is
authorized to start the work aind immediately initiate the formal Change Order (“The Gold Sheet”), Form 5, for billing
purposes. Multiple signed CORs may be incorporated into one formal Change Order (Form 5) for approval: however, the
original COR and all back up information must be provided. If the formal Change Order (Form 5) is incomplete or incorrect,
the entire Change Order will be returned to the contractor. In such a case when multiple CORs are submitted together into
one formal Change Order and the submission is either incomplete or incorrect, no single COR will be processed. Prime
Contractors cannot bill for the work until a formal Change Order (Form 5) is signed by all parties and a double digit CO
number is issued by the DCAMM Project Controls team. This number is to be displayed on the Schedule of Values with the
change description when billing.

3.04 If the COR is not acceptable, all parties must work in good faith, and in a timely manner to resolve any issues prior
to any work starting. If the issues cannot be resolved at the Project Manager or Deputy Director level within 30 days, a
Project Executive from the Prime Contractor and the Director or Deputy Commissioner for Design and Construction will
meet in order to reach final resolution. If the issues still cannot be resolved, the Project Manager may issue a unilateral
Change Order and the Prime Contractor must commence work in accordance with Article VII of the Contract General
Conditions and should refer to Article V11 of the Contract General Conditions for performing work under protest and the
dispute resolution process. This status will be updated on the PCO log and the Prime Contractor and DCAMM Project Team
will continue to work to resolve the issues as outlined in Article VII.
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3.05 The Architect/Designer and the Resident Engineer will provide written back up, either in an email or memorandum,
approving the Prime Contractor’s submitted COR and Form 5 Change Order. They are not required to sign the actual form
submitted. The following approvers must sign the actual Change Order for it to be a binding Contract amendment based on
the delegation authority granted by the Commissioner of DCAMM:
The Director or Deputy Commissioner for Design and Construction approval shall be required whenever:
a. the estimate for the work on the Form 5’s (CORs) exceeds $50,000 (absolute value); OR
b. the cumulative cost of previously approved Form 5’s (CORs) exceeds five percent of the original contract
award price (or the amount of the GMP amendment in the case of a Chapter 149A project) and the amount of
the Form 5 (COR) being approved is greater than $2,000.00; OR
¢. The change order includes a time extension.

A Deputy Director of Design and Construction shall approve change orders for DCAMM when:

a. The cumulative cost of previously approved Form 5’s (CORs) is less than five percent of the original contract
award price and the value of the Form 5 (COR) does not exceed $50,000.00 (absclute value).

With the prior written approval of the Director or Deputy Commissioner for Basign and Construction, the Project
Manager shall approve change orders for DCAMM when:

a. The cumulative cost of previously approved Form 5’s (CORs) is [2ss tt an five percent of the original contract
award price and the value of the Form 5 does not exceed $5,002.00 (ausolute value); OR

b. The estimate for the Form 5 is less than $2,000.00 (absol:te aiec).
BILLING FOR CHANGE ORDERS PRIOR TO RECEIVING TkE CHIANGE ORDER NUMBER FROM THE DCAMM
PROJECT CONTROLS TEAM WILL RESULT IN THE PAYMENT APPLICATION BEING REJECTED.
SECTION 4. RESPONSIBILITY FOR PRG 2EESiNG AND APPROVING CHANGES

4.01 The Prime Contractor is responsible fri-ver’rying and validating all subcontractor, vendor and supplier costs and
time extensions being requested as part of any chanje in the work. Refer to Contract General Conditions at Article VII.

4.02 The Prime Contractor, Architect/Lasigner, and DCAMM project team will review all PCO, COR, and Change

Orders during the weekly Owner Mcetings. There may be additional time needed to approve the changes and a timeframe for
resolution are to be noted in the m2e.'ng minutes and on the PCO log.

Form 13 - Instructions regarding change orders and contract modifications (rev. 10/2017) Page 4 of 4



DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE | .30, c.149, and c.149A ONLY |

PROJECT NAME | <project-name> | PROJECT NO.| <project-number> | P.C. [ <Prime Contractor> |

REQUEST FOR APPROVAL OF WAGES AND RATES FOR CHANGE ORDER PRICING

NAME OF SUBCONTRACTOR: | |

This form must be completed, submitted and approved prior to the submission of any change order price proposals. Complete the below for every Trade and Classification that is likely to work on the
project. If any contractor seeks to utilize a total hourly wage rate (wages plus benefits) for change order pricing that is in excess of the applicable published prevailing wage rate, then this form must be
completed, submitted (with backup documentation - i.e. union agreement) and approved prior to the submission of any change order price proposals. The information supplied below must be consistent

with certified payroll submissions.

Employee 1 Employee 2 Employee 3 Employee 4 Employee 5 Employee 6 Employee 7

1 Rate (Select type from drop down) - > | Straight Time | Straight Time | Straight Time | 2x Differential | 1/2 Differential| Double Time | Time & Half
2 Trade Description
(e.g., Carpenter, Pipefitter, Electrician, etc.)
3 Classification Apprentice Apprentice Apprentice Apprentice Apprentice
(Foreman, Journeyman, Apprentice) Journeyman Foreman Step 1 Step3. ! Step5 Step 7 Step 9
4 Prevailing Wage Rate N
(Per Contract Specifications) 7\, |

Subcontractor Propose 1 Rat :s For Approval

Rate Premium Premium Premium Premium
5 Requested Published Rate” 1y
(must match certified payroll) l
6 Enter Premium Portion of Base Rate =
(If Applicable)
O&P, Insurance, and Taxes
Base Prevailing Markups®** .
(Multiply by Item 4 and Item 6 when applicable) 40.0% S - $ N > - $ - $ - $ - $ -
8 Workmen's Compensation Insurance Above 12.5% o
(applicable to straight time only, Multiply by Item 4) 0.00% | $ B s N s B s B s B s B s B
Subtotal All Inclusive Markups 40.00% $ - S - $ - $ - $ - $ - $ -
9 Excess Wages/Fringes’ (Item 5 minus Item 4) S - S - S - S - S - S - $ -
Subcontractor Proposed Rate S : - S - S - S - S - S -
Total Loaded Rate S S - S - S - S - $ - $ -
Credit Change Order Value 85.00% $ $ - $ - $ - $ - $ - $ -

Effective Dates  From_ | To L ]

The Above Total Loaded Rate Is Feing Peov.ested For Approval For Use On Change Orders Expected to Be Performed Prior To The Noted Effective Date:

ENTEREFFECTIVE DATES ABOVE BEFORE SUBMITTING FOR APPROVAL

Sub-contractor Authorized Representative Prime Contractor Authorized Representative

DCAMM Authorized Representative

NOTES:

1. Contractor may utilize a rate of 40% for insurance/taxes without providing documentation. If a rate in excess of 40% is requested, documentation must be provided and is only applicable to Workmen's

2. Attach all relevant supporting documentation such as union wage rate sheets and workers compensation rate tables.

3. Excess wages/fringes are those fringes required to be paid which exceed the contract prevailing wage. DCAMM will reimburse these costs, once approved, as cost only (i.e., no markups allowed). Not all excess
fringe benefits are reimbursable by DCAMM. Note that the following benefits are explicitly not allowed as part of the Published Rate: Union Dues, Vacation Funds, Uniforms, Earned Sick Leave, Etc.

4. Time and a Half, Double Time, and Differential rates are calculated with 40% markup on the portion of wages above the straight time wage.

Form 14 - Request For Approval Of Wages And Rates For Change Order Pricing (rev. 10/2017) 0:\+S1b,Change Order, TPC Builder and GMP Forms



DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE c.30, c.149, c.149A ONLY

PROJECT NAME | <project-name> | PROJECT NO.| <project-number> P.C.:| <Prime Contractor>
PCO NUMBER PCO DESC.
PCO DATE

FORMAT FOR SUBMISSION OF CHANGE ORDER
WORK OF SUBCONTRACTOR AND/OR PRIME CONTRACTOR
NAME OF FIRM SUBMITTING CHANGE ORDER |

1. DIRECT LABOR: "CONTRACTOR"":
Use only DCAM-Approved Billing Rates
Applicable Billing Rate for each Trade and Classification MUST be completed!

Tui'v Loaded .
Total Direct
‘ \ /age Rate Labor Cost
Trade Classification Total Hrs. Worked X:;:r\c/)\\//?a?elic?:l;e) (Includes All Markups as Approved by
THIS FIELD IS DCAMM on theF\(/)\/rerng]])e Rate Approval
REQUIRED
$ N
\ $ -
U\ 3 ”
— — $ -
— $ -
— — $ Z
TO VAL HASE, EXCESS AND DIRECT LABOR COSTS | $ -
2. MATERIALS:""CONTRACTOR" :
(For extensive material lists, attach detailed backup and enteras ¢ lump sum below)
Material De cript on Qty Unit Cost Per Unit Total

A B R LB P
'

TOTAL MATERIALS COST:| $ -

Form 15 - Format For Submission Of Change Order (rev. 10/2017) 0:\+S1b,Change Order, TPC Builder and GMP Forms



DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE c.30, c.149, c.149A ONLY

PROJECT NAME | <project-name> | PROJECT NO.| <project-number> P.C.:| <Prime Contractor>
PCO NUMBER PCO DESC.
PCO DATE

FORMAT FOR SUBMISSION OF CHANGE ORDER
WORK OF SUBCONTRACTOR AND/OR PRIME CONTRACTOR
NAME OF FIRM SUBMITTING CHANGE ORDER |

3. EQUIPMENT: "CONTRACTOR" :

(For extensive equipment lists, attached detailed backup and enter as a lump sum below)
Equipment Description - Gty Unit Cost Per Unit Total

B R R R R P

TOTAL EQUIPMENT COST:[ $ - |

4. SUB TOTAL_'CONTRACTOR" DIRECT COST FOR ITEMS 2.& 2. SUB TOTAL: [s - |

5. MISC. LUMP SUM SERVICES (POLICE DETAIL, UTILITIES, ETC.) OR SUBCONTRACTED WORK PROVIDED TO "CONTRACTOR":

Description of 1\tisce) aneous Lump Sum Service - attach backup Total

A B R LB P

TOTAL MISC. LUMP SUM SERVICES COST:| $ -

6. "CONTRACTOR" ALLOWED 5% O&P Mark Up - MISC. LUMP SUM SERVICES: 5.00% |s - |

7. SUBTOTAL "CONTRACTOR" LINEITEMS4.,5. &6.: SUB TOTAL: |$ - |

Form 15 - Format For Submission Of Change Order (rev. 10/2017) 0:\+S1b,Change Order, TPC Builder and GMP Forms



DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE c.30, c.149, c.149A ONLY

PROJECT NAME | <project-name> | PROJECT NO.| <project-number> P.C.:| <Prime Contractor>
PCO NUMBER PCO DESC.
PCO DATE

FORMAT FOR SUBMISSION OF CHANGE ORDER
WORK OF SUBCONTRACTOR AND/OR PRIME CONTRACTOR

NAME OF FIRM SUBMITTING CHANGE ORDER |

8. OVERHEAD AND PROFIT OF "CONTRACTOR"":
The "Contractor" shall receive 15% of actual total cost of Item 4. For a net CREDIT change order amount, use Contractor

0% 15.00%  x ITEM4: [$ -

9. TOTALOFITEMS1,, 7.and 8.

TOTAL CGET OF WORK PERFORMED BY "CONTRACTOR™ ;| $ -

9a. CONTRACTOR PREMIUM FOR BOND

Only allowed for "Filed Sub Contractor" if required by Page "F." of the Contract. Percentage ofxond | er contract or verified/approved amount:
Percentage of approved bond x item 9. 0.00% X ITEM 9: | $ - |

10 TOTAL COST OF WORK PERFORMED BY PRIME CONTRACTCR; including bond cost | $0.00 |
Enter the Value of Item 10 on the Summary Sheet

NOTE:
ALL change order proposals and invoices from the PRIME CONTRACTOR » ND/CR SUBCONTRACTORS must include a cover letter on company letterhead identifying the PCO number, a description of

the scope of work and the total cost of the proposed change order from that,compeity. This information must be completed by every contractor doing work created by the change.

Form 15 - Format For Submission Of Change Order (rev. 10/2017) 0:\+S1b,Change Order, TPC Builder and GMP Forms



THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE
DIVISION OF CAPITAL ASSET MANAGEMENT AND MAINTENANCE
One Ashburton Place, Boston, MA 02108

DAILY TIME AND MATERIAL REPORT

Project No. Contract No. Date:

Project Title

Prime Contractor

Allowed by (Check one):
[ ] DCAMM Change Order No.:
[ ] Urgent / Email Dated Contractor PCO#:
[ ] Work Done Under Protest based on:

Was any contract work performed today along with the noted work belc:/” YES NO

List Labor Performed

Trade Classification | Name of Worker Hrs. | Remarks

Contractor Certification Signatures:
Prime Contractor Superintendent
Subcontractors

Resident Engineer (note any discrepancy in above report):

The signature of the Resident Engineer is for verification of labor listed above and does not
constitute acknowledgement that such labor is for extra work or that additional monies are due
for such work.

Resident Engineer

DCAMM Daily Time and Materials Report (rev. 10/17) Page 1 of 2




DAILY TIME AND MATERIAL REPORT FOR ALL
CHANGE ORDER WORK OR WORK DONE UNDER PROTEST
CONTINUED
Provide Description of Work performed today:

List the Following:
1. Materials Used - Describe Fully:

Contractor Certification Sigriatu'es:
Prime Contriuctor Superintendent

Savcuntractors

Resident Engineer (note any discrepancy in above report):

The signature of the Resident Engineer is for verification of materials and equipment listed
above and does not constitute acknowledgement that such material or equipment is for extra
work or that additional monies are due for such work.

Resident Engineer

A Copy of this report is to be verified and left with the Resident Engineer each or every day after work is performed. A Copy of
this report along with timesheets verifying labor hours and classification and invoices verifying actual material cost from
vendors must accompany the applicable Form 5 when the Change Order work is completed and submitted for Final approval
and/or reconciliation.

DCAMM Daily Time and Materials Report (rev. 10/17) Page 2 of 2



DIVISION OF CAPITAL ASSET MANAGEMENT & MAINTENANCE
PRIME CONTRACTOR CHANGE REQUESTNO. 0 Rev.

Request and Agreement For Change in The Plans And/Or Specifications And/Or Contract

Project No. Contract No. Project Name
Location

|I. PROPOSED CHANGE
(a) Requested BY
(b) Proposed Scope/Description:

Il. PRIME CONTRACTOR PRICE PROPOSAL

For all costs involved in this change including extensions of time herein requested, the undersigned Prime Contractor proposes to perform the work described above
in accordance with the provisions of Article VII of the contract and certifies that: The change request is made in good faith; The validity of the Prime
Contractor/Subcontractor/Supplier change requests have been verified; the supporting data is accurate and complete to the best knowledge and belief of the Prime
Contractor; and the Prime Contractor actually believes DCAMM is liable for the add amount, or entitled to the deduct amount of the change request, whichever is
applicable. Any attempted amendment to this form shall be interpreted as superseded by the original printed language in the executed contract documents.

Request payment be made on the basis of:
(a) Predetermined lump sum total of S

(b) Lump sum not to exceed S
(max price based on contract unit prices or negotiated agreed unit prices)

(c) Time and Materials Basis Not to Exceed S
(computed in accordance with Article VII of the contract)

Place X beside selected proposal method and identify (add) or (deduct) which ever applies. A*:ach letrlied estimates and breakdown for above in accordance with
change order instructions. If additional time is requested, furnish an explanation with the b.22"Gu vn. A Claim for work performed under protest shall be submitted
per (c) above.

An extension of contract time of Calendar days is reatiested.

Prime Contractor By

Firm Name Authorized Signature Date

I1l. DCAMM REVIEW (This Section To Be Completed By DCAM* PN Teain)

(a) Approved as Submitted (d) Operating Agency letter Attached
(e) Resident Engineer letter Attached
(b) Approved as Adjusted (f) Lead Design firm letter Attached
Revised Price add / (deuct)
Revised Tim~.Extens.=i Calendar Days
(c) Disapproved; Ret:«a=2a 0 Prime Contractor by

IV. CONTRACT MODIFICATIZN (11::2section To Be Completed By Project Controls)

(a) The Original Contract Valuz2 S

(b) Net Change by previously authorized Change Orders S

(c) The Contract Value prior to this Change Order was S

(d) The Contract Value will be add / (deduct) By this Change Order
in the Amount of S

(e) The new Contract Value including this Change Order will be S

(f) The Contract Time will be add / (deduct) by Calendar Days

(g) The New contract Completion date is therefore revised from To

Approval Recommended By (Initial/Date If Applicable): Deputy Director Project Manager Project Engineer

This change is in the best interest of the Commonwealth and constitutes an equitable adjustment of the contract in compliance with Art. VII

DCAMM Authorized Signature Date

DCAMM Change Order Number

Form 5 REV 20171001




WEEKLY PAYROLL REPORT FORM
THE COMMONWEALTH OF MASSSCHUSETTS
DIVISION OF CAPITAL ASSET MANAGEMENT

DCAM Project No. Project Name Project Location
Name of General Contractor [ ] Check here if this is a final report
Name of Contractor Filing Report Address
Week Ending Report No. Date Work Began ___Date work completed
Hours Worked (A) (B) Empiayer Contributions (3] (G)
B D E [B+C+D+E] [A*F]
Employee Name Work S |[M |T |[W |T |F |S Total Hourly \ L\Ith (D) (E) Hourly Weekly
& Address Classification Hours Base~! h‘é Pension Supp Total Wage Total
Wace | Welfare Unemp. (prev. wage) | Amount
|
D
94—
"
|

NOTE: Every contractor and subesntractor is required to submit a copy of their weekly payroll records to DCAM.
The undersigned states under the pains & penalties of perjury that the above provided and attached information is a true and accurate record of each person
employed on the project and the hours worked and wages paid to each such employee, including payments to the referenced benefits. M.G.L. ¢. 149 §27B.

Authorized signature Print Name Print Title

Mail to: Division of Capital Asset Management
Compliance Office
One Ashburton Place, 15" Floor

Boston, MA 02108
Weekly Payroll Report - Revised 10/01



WEEKLY PAYROLL RECORDS REPORT
& STATEMENT OF COMPLIANCE

In accordance with Massachusetts General Law c149, section 27B, a true and
accurate record must be kept of all persons employed on the public works construction
project for which the enclosed rates have been provided. The Weekly Payroll Report
Form includes all the information required to be kept by law. Every contractor or
subcontractor is required to keep these records and preserve them for a period of three
years from the date of completion of the project.

In addition, every contractor and subcontractor is required to submit a copy of
their weekly payroll records to the awarding authority. This is required to be done on a
weekly basis. Once collected, the awarding authority is also required to preserve those
records for three years.

In addition, each such contractor, subcontractor or public 20dv shall furnish to the
Executive Office of Labor within fifteen days after completion citc-portion of the work
a statement, executed by the contractor, subcontractor or public Hody who supervises the
payment of wages, in the following form:

STATEMENT &F COMPLIANCE

Date: / /20

(Name of signatory party) (Title)

do hereby state:

That | pay or supervise the payment of the persons employed by

on the
(Contractor, subcontractor or public body) (Building or project)

and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on
said project have been paid in accordance with wages determined under the provisions
of sections twenty-six and twenty-seven of chapter one hundred and forty nine of the
General Laws.

Signature

Title




QUARTERLY PROJECTED WORKFORCE TABLE
DIVISION OF CAPITAL ASSET MANAGEMENT

DCAM Project Number Project Name

Name of Contractor

Address
Telephone No Fax
Scope of Work Trades Utilized

Estimate of Total Hours to Complete Work of Project

Estimate of Total Hours of Work Remaining on Project

Total Contract Dollar Value $

Quarter: Beginning Ending

Projected Total Hours | Projected Total of all
Trade Categories By All Personnel Minerity rigurs

Projected Total of all
Women Hours

MONTH-

Laborers
Other Trades

MONTH-

Laborers
Other Trades

MONTH-

Laborers
Other Trades

Authorized Signature Title Date

Note: A revised table must be submitted if any changes on projection occur.

Quarterly Projected Workforce Table - Revised 10/01




PROJECT NO.
CONTRACT NO.

FORM FOR TRANSFER OF TITLE (DCAM FORM 16)

Name of Contractor or Subcontractor having ownership

Business Address

Date

KNOW ALL MEN BY
THESE PRESENTS

That we, . of

(City)
in the County of - and the
Commonwealth of Massachusetts, in consideration of One Dollar ($1.00) and other
good and valuable consideration paid b ~the Commonwealth of Massachusetts,
acting through its Division of Capitar &<sxet Management and Maintenance and
receipt thereof is hereby acknow!adgeq, do hereby grant, sell, transfer, and deliver
unto the said Commonwealthf Massachusetts, clear title to, and beneficial
ownership of, the following-goads and chattels, namely:

as per attacined bills, belonging to us, now on the job site in

(location)
Massachusetts, or at which location has been agreed to in writing.

To have and to hold all and singular the said goods and chattels to the said Commonwealth
of Massachusetts and to its own use and behoof forever.

And we hereby covenant and represent under pains and penalties of perjury that we are the
lawful owner of the said goods and chattels and that they are free from all liens and
encumbrances. And the undersigned individual executing this document on behalf of the
transferor represents and warrants that he or she is legally authorized to execute this
document on behalf of said transferor.

In Witness whereof we, the said hereunto set
(Contractor or Subcontractor's Firm Name)
our hand and seal this day of in the year two thousand and

DCAMM Form 16 10/17 Page 1 of 2



(Contractor or Subcontractor's Name)
By:

Title:
hereunto duly authorized

COMMONWEALTH OF MASSACHUSETTS

, SS
Then appeared the said to me known or proven to
be the of
and acknowledged the foregoing to be his free act and deed and the free act and deed of

, before me.

Notary Public
My Commission Expires :

The General Contractor hereby certifies under penalties 2t perjury that the goods and
chattels transferred above meet the requirements of tha F!ans'and Specifications and will
shortly be needed for the Work; that the General Cortiac:or can and will adequately protect
them in accordance with the Contract Documents unil they are incorporated in the Work;
that said goods and chattels are insured as regirea wy the Contract Documents; that
acceptance of these goods and chattels by t:2. Commonwealth shall not constitute a waiver
of any claim arising out of the constructicricentract between the parties, nor of any claims
for breach of warranty, express or imphau, or otherwise, arising out of this sale; that it is
understood that the Commonwealth zserves the right to give notice of any of the aforesaid
breaches at any time subsequen to said sale when said breach first appears to the
Commonwealth.

In Witness whereof we; the said hereunto set
(Contractor's Firm Name)

our hand and sea! this day of in the year two thousand and

(Contractor's Name) (Name of Surety Company)

By:

(Authorized Signature for Surety)
Title:
hereunto duly authorized
I hereby certify, under the penalties of perjury, that the articles or services listed have
been received and are in keeping with the specifications, or are to be received in accor-
dance with customary trade practices, and are in good order except as otherwise noted.
Payment is hereby authorized and is properly chargeable to the designated appropriation.

(Architect) (Engineer) (Date) Resident Engineer (Date)

DCAMM Form 16 10/17 Page 2 of 2



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ADMINISTRATION AND FINANCE
DIVISION OF CAPITAL ASSET MANAGEMENT AND MAINTENANCE
ONE ASHBURTON PLACE, BOSTON, MA 02108

E-1 CERTIFICATE OF SUBSTANTIAL COMPLETION (M.G.L. C.30, Section 39K)

FROM AWARDING AUTHORITY: Commonwealth of Massachusetts, Division of Capital Asset Management and
Maintenance

TO: General Contractor: {Company.Name}

RE: Mass. State Project No.: {Projects.Sequence} {Projects.SuffixID}
Title: {Projects.Name}
Location: {Projects.Territory}, MA

AUTHORITY: 1) ARTICLE VI of Standard Construction Contract
2) M.G.L. Chapter 30, Section 39K

Pursuant to the authority noted above you are notified that the Commonwealth of Massachiisetts, through its
Division of Capital Asset Management and Maintenance, is satisfied that the portion of trie above noted project, as
hereinafter enumerated, is substantially complete. [IDENTIFY PORTIONS TO BE*JSED AND/OR OCCUPIED —
IF APPLICABLE]

The Commonwealth of Massachusetts, through its undersigned representatives, horeby accepts from the Contractor,
subject to contract stipulation, said portion of the project effective as of Midnigic the [INSERT DAY] day of
[INSERT MONTH], 20[INSERT YEAR]. The Contractor is relieved:of responsibility for performing further work
or supplying further materials, equipment or items, with the excep*ion ort'ie attached. (Append a complete list of all
incomplete or unsatisfactory items of contract work which in the.opinicn of the Commonwealth are attributable to
the fault, negligence or oversight of the Contractor, his sub-centractor, material suppliers, agents, servants or
employees.)

The use of any portion of the project or the occupanc.¢< any building or portion thereof by the Commonwealth
shall not constitute a final acceptance of any work-not oertormed in accordance with the Contract, nor relieve the
Contractor of liability to perform any work recwirec:hy the Contract or of liabilities with respect to any warranties or
guarantees required by the Contract.

The undersigned recommend the issua=ea ¢f this Certificate of Substantial Completion.

Signature Date
Designer: {LegalDoc'nto.ArchName} by:
Operating Agency: {Leg.IDocInfo.owner} by:
DCAMM Resident Engr«. {Projects.ProjectExecutive} by:
DCAMM Project Engr.: {Projects.ProjectExecutive} by:
DCAMM Project Mgr.: {Projects.ProjectManager} by:
APPROVED
Jay Mitchell, Deputy Commissioner, Design and Construction Date
original: Operating Agency ecc:  Deputy Director
Project Manager Project Engineer
Contracts Manager Designer
Contractor (include original E1 cover letter) Resident Engineer

Economist, OFA

Director of Finance, OFA

Bid Room Manager, OFA
Deputy Director, Certification

PMAS ForRM 0810 —E1 CERTIFICATE OF SUBSTANTIAL COMPLETION REv. 10/2017



E-2 FINAL ACCEPTANCE
CERTIFICATE OF FINAL INSPECTION, RELEASE AND ACCEPTANCE

Mass. State Project No. {Projects.Sequence} {Projects.SuffixID}
Title: {Projects.Name}

Location:  {Projects.Territory}, MA

Contractor: {Company.Name}

This is to certify that a complete inspection of the above entitled project was made on [INSERT MONTH] [INSERT DAY],
[INSERT YEAR] by the undersigned and the entire work was completed in accordance with the plans and specifications. The
undersigned recommends acceptance of the project.

{LegalDocInfo.ArchName} by:
Designer Authorized Signature Title Date
Resident Engineer Date Manager Date Engineer Date

CERTIFICATE OF RELEASE

1. The undersigned hereby certifies that all work has been completed in accordance witiutri2+~lans, Specifications and
Contract Documents and that all Change Orders have been supported pursuant to Articies VII and VIII of the General
Conditions of the contract.

2. Contract Award or GMP Price: $[INSERT AMOUNT] Adjusted Cedtract Price: S[INSERT AMOUNT]
Authorized Additions*: $[INSERT AMOUNT] Pail fo Date:  S[INSERT AMOUNT]
Authorized Deductions*: $[INSERT AMOUNT] Balance Due: $[INSERT AMOUNT]

* For Construction Manager at Risk projects (Ch.149A) Arthorizoz Additions and Deductions excludes changes included
within the approved Guaranteed Maximum Price (GMP).

3. The undersigned further certifies that in addition te.the'amount set forth above, there are outstanding or unsettled the
following Claims / Change Orders as submitted-in accoidance with Article VII.

Request No. [INSERT #] Date: [INSERT CATE] Amount: $[INSERT AMOUNT]
Request No. [INSERT #] Date: [INSURT DATE] Amount: $[INSERT AMOUNT]
Request No. [INSERT #] Date: JINSUR T DATE] Amount: $[INSERT AMOUNT]

4. Subject to satisfactory dispositizn . Change Orders listed in Item 3 above, the undersigned releases the Commonwealth of
Massachusetts from all furthzi==la:ms for wages or payments to subcontractors or supplies except: (list on attached sheet).

_ by:
Contractor Authorized Signature Date
The above entitled project is accepted as of
Date
Jay Mitchell, Deputy Commissioner of Design & Construction, OPDC Date
original: Designer ecc: Deputy Director

Project Manager Project Engineer

Contracts Manager, OFA Resident Engineer

Contractor (include original E2 cover letter) Economist, OFA

Director of Finance, OFA
Bid Room Manager, OFA

PMAS Form 0815 — E2 FINAL ACCEPTANCE REv. 10/2017



	1 Owner-Construction Manager Agreement
	Preliminary Statement
	Article 1.  The Work.
	1.1 The Construction Manager’s Responsibilities. The CM shall perform the Work as required by the Contract Documents to construct Mass. State Project No. _________________,  [Project Name].
	3.1 CM’s Obligation.  The CM accepts the relationship of trust and confidence between DCAMM and the CM established by this Agreement and covenants with DCAMM to cooperate at all times with DCAMM, the Designer and any other consultants or project repre...
	3.2 Standard of Performance.  The CM represents that it is experienced and skilled in the construction of projects of the type, magnitude and complexity described in the Contract Documents, that it is familiar with the special obligations and requirem...
	4.2 Substantial and Final Completion.  The CM shall achieve Substantial Completion of the entire Work, no later than _______ calendar days after the Notice to Proceed for Construction, subject to any adjustments in the Contract Time approved by DCAMM ...
	4.3 Time is of the Essence.  The CM acknowledges that the times of Substantial Completion of the Work, Final Completion of the Work, any other milestones for completion of portions of construction, times for submitting proposals for contract modificat...
	4.4      Liquidated Damages.
	4.4.2 Except as otherwise expressly provided, none of the following shall constitute a waiver of the CM’s or its surety’s obligations to pay liquidated damages or any portion thereof:

	4.4.3 Substantial Completion.  As used in this Article, the term Substantial Completion shall mean Substantial Completion as defined in the General Conditions of the Contract.
	Article 5.  Construction Manager’s Services.
	5.1 Preconstruction Services.  Commencing upon the date of this Agreement, unless otherwise directed in a notice to proceed issued by DCAMM, the CM shall perform preconstruction services as provided in this Article and elsewhere in the Contract Docume...
	5.1.1 Construction Planning.  The CM shall attend regular Project meetings with DCAMM and the Designer.  If requested by DCAMM, the CM shall schedule and lead such meetings and keep minutes of such meetings.  The CM shall consult with DCAMM and the De...
	5.2.3 Cost Estimates.
	(a.) [This paragraph should be tailored to meet your Project requirements]. The study for the Project is expected to be certified in [put a date here].  It is anticipated that the schematic drawings will be ___% complete in __________ of 20___; these ...
	fees. The CM shall provide value engineering analysis and recommendations during design and construction as directed and in order to meet the requirements of the project budget.
	(b.) DCAMM may, but shall not be required to, arrange for periodic estimates of Construction Cost to be performed by other consultants or staff of DCAMM. The CM shall work in good faith and in cooperation and coordination with the Designer, and any ot...
	(c.) The process and responsibilities of the CM described in this Section 5 shall also apply to any separate cost limits within the Construction Budget that have been established by DCAMM for certain phases, components or elements of the Work.

	5.2.4 Permits and Approvals.  Consistent with the General Conditions, the CM shall assist DCAMM and the Designer in identifying all governmental permits, user fees, approvals and licenses of any kind which must be obtained and be met in connection wit...
	5.2.5 Monthly Progress Reports.  On the fifth (5th) day of each month, or on such other day established by DCAMM, the CM shall submit to DCAMM the documents listed in this paragraph for the preceding month, in form and substance acceptable to DCAMM, c...
	(a) The CM shall consult with DCAMM with respect to proposed bidding and proposal forms and procedures for all subcontracts. The CM understands and agrees that DCAMM may participate in negotiations with Subcontractors and that DCAMM and its representa...
	(b) Purchases from Affiliated Entities.  Except in the event of an emergency as provided herein, neither the CM nor any Subcontractor shall enter into any subcontract, contract, agreement, purchase order, or other arrangement (collectively, an “Arrang...
	5.3.1 Construction Cost Monitoring.  The CM shall provide a system of Project cost monitoring and reporting, and shall develop cash flow reports and forecasts in such format as approved by DCAMM to coordinate with the cost loaded CPM.  The CM shall id...
	5.3.2 Quality Assurance/Quality Control.  The CM shall prepare and submit to DCAMM for its approval a Quality Assurance/Quality Control program.  Such program shall provide that the CM shall be responsible for insuring that adequate quality assurance ...

	5.4.1 Design Related.  The recommendations and advice of the CM concerning design modifications or alternatives shall be subject to the review and approval of DCAMM.  If the CM recognizes or discovers that any portion of the Drawings and Specification...
	5.4.2 CM’s Organization and Staff.  The CM shall establish an organization and lines of communication required to carry out the requirements of this Agreement in order to organize and direct the complete construction of the Project.  A listing of the ...
	Article 6. Contract Price
	6.1 Contract Price.
	6.1.1 DCAMM shall pay to the CM in current funds for the CM’s proper performance of the Contract and completion of the Work, the “Contract Price” consisting of the General Conditions Payment, as defined in Section 6.2, the Hard Cost of the Work, as de...
	6.1.2 For Change Orders or Contract Modifications authorized by DCAMM pursuant to the Contract Documents, the Contract Price shall be adjusted as provided in Section 6.4 below and Article VII of the General Conditions and not otherwise.  After agreeme...

	6.2 General Conditions Payment.
	6.2.1 In consideration of the performance by the CM of the work described in the Contract Documents DCAMM shall pay to the Construction Manager, as full and complete compensation, except for allowances, to the Construction Manager for all General Cond...
	6.2.2 Preconstruction. From the commencement of the Preconstruction Period through the end of the Preconstruction Period, monthly payments on account of the General Conditions Costs shall be made.  The amount of the monthly payments shall be determine...
	6.2.3 Construction.  During the Construction Period monthly payments to the CM on account of General Conditions Costs shall be made. The amount of the monthly payments shall be determined by applying the percentage of the Hard Cost of the Work approve...
	6.2.4 Either DCAMM, or the Construction Manager, subject to the approval of DCAMM, may request that one or more specific items included in General Conditions Costs be included in a Subcontract bid or proposal package or otherwise separately procured. ...
	6.2.5 If the Construction Manager performs additional work of the type described in Exhibit GC under a Change Order approved by DCAMM, compensation, if any, due to the Construction Manager shall be computed in accordance with Section 6.4, below, and A...
	6.2.6     The General Conditions Costs for payment bond, performance bond and builders risk Insurance that appear in Section C.4 of Exhibit GC shall be adjusted up or down by change order, based on the difference between the GMP and the estimated Proj...

	6.3 Construction Manager’s Fee.
	6.3.1 Preconstruction.  In further consideration of the performance of the Contract by the CM, DCAMM shall pay to the CM a fee associated with preconstruction services as identified in Section A of Exhibit GC (the “CM Preconstruction Fee”) in monthly ...
	6.3.2 Construction. In further consideration of the performance of the Contract by the CM, DCAMM shall pay to the CM a fee associated with construction services as identified in Section A of Exhibit GC (the “CM Construction Fee”) in monthly payments. ...

	6.4 Changes in the Work.  DCAMM may make changes in the Work when DCAMM considers it to be necessary or desirable, as further provided in Article VII of the General Conditions of the Contract.
	6.5       Intentionally Omitted.
	6.6       Retainage.  DCAMM shall retain five percent (5%) from the amount approved for payment in the monthly Applications for Payment, as provided in the General Conditions of the Contract.  Such retainage shall be applied with respect to all amount...
	6.7 Guaranteed Maximum Price.
	6.7.1 On the date agreed upon by DCAMM and the CM, or, if no such date is agreed upon, on the date established by DCAMM by written notice to the CM, which date shall be at least 20 days after the date of such written notice, the CM shall submit to DCA...
	Article 7.  Hard Cost of the Work.
	7.1 Hard Cost of the Work.  The “Hard Cost of the Work” shall mean those costs listed in this Section.  Hard Cost of the Work shall not include any item included in the General Conditions Costs.
	7.1.1 Subcontract Costs. Payments made by the Construction Manager to any Subcontractor in accordance with the requirements of an approved Subcontract.
	7.1.2 Costs of Materials and Equipment Incorporated in the Completed Construction
	7.1.3 Intentionally Omitted
	7.1.4 Emergencies and Repairs to Damaged or Nonconforming Work.
	7.1.5 Miscellaneous Hard Costs

	7.2 Construction Contingency.
	7.2.1 The term “Construction Contingency” shall mean the line item included by the CM in the GMP and the Schedule of Values that is available to cover the net amount of any additional costs resulting from unforeseen conditions and events not evidenced...
	7.2.2 Costs authorized to be paid from the Construction Contingency by Paragraph 7.2.1 shall be paid to the CM as Hard Cost of the Work only if and to the extent reasonably approved by DCAMM.  The Construction Contingency shall be reduced by the net a...

	7.3 Non-Compensable Costs. Neither the Hard Cost of the Work nor the General Conditions Costs shall include any of the items set forth below:
	7.4 Discounts, Rebates, Refunds and Expenses.  Cash discounts obtained on payments made by the CM shall accrue to DCAMM if (a) before making the payments the CM included them in an Application for Payment and received payment therefore from DCAMM, or ...
	7.5 Accounting Records
	7.5.1 The Construction Manager shall check all materials, equipment and labor entering into the Work, and shall keep such full and detailed accounts and exercise such controls as may be necessary for proper accounting and financial management under th...
	7.5.2 Without limitation of the foregoing, DCAMM shall have the right, at any time and from time to time, upon notice to the Construction Manager, to audit the Construction Manager's records in connection with the Work at the Construction Manager's of...
	7.5.3 Subcontractors shall have the same obligations to maintain books and records and to permit audits by the Construction Manager or DCAMM as are applicable to the Construction Manager under the Contract Documents.
	7.5.4 If any inspection of the Construction Manager's or any Subcontractor’s books, records or other documents reveals an overcharge, the Construction Manager shall pay DCAMM or, at DCAMM's election, DCAMM may reimburse itself by taking as a credit ag...


	Article 8.  Payments to Construction Manager
	8.1 Based upon Applications for Payment submitted by the CM, DCAMM shall make payments to the CM on account of the Contract Price as provided in Article VIII of the General Conditions of the Contract, and elsewhere in the Contract Documents.

	Article 9.  Equal Employment Opportunity, Nondiscrimination and Affirmative Action
	9.1 The CM and all of its Subcontractors shall comply at all times and in all respects with Applicable Laws affecting or regulating employment of persons in connection with the Work, and with the Supplementary Conditions and all other provisions in th...

	Article 10.  Miscellaneous Provisions
	10.1 Successors and Assigns.  DCAMM and the CM bind themselves, their partners, successors, assigns and legal representatives to the other party hereto and to the partners, successors, assigns and legal representatives of such other party in respect t...
	10.2 Additional Information.  Recognizing that DCAMM may find it necessary during the progress of the Work to establish the current status of performance under the Contract Documents, the CM shall, without limitation of any other requirements of the C...
	10.3 Information Confidential.  The CM shall treat as confidential any information relating to the Project that is specifically designated or identified by DCAMM as confidential or proprietary, and shall not permit release of such information to other...
	10.4 Governing Law.  The Contract shall be governed by the laws of the Commonwealth of Massachusetts.
	10.5 No Personal Liability; Consequential Damages.
	10.5.1 No member, officer, consultant, volunteer participant, employee, agent or representative of DCAMM or the Designer shall be personally liable to the CM under any term or provision of this Contract for DCAMM’s payment obligations or otherwise, or...
	10.5.2 In no event shall DCAMM or the Designer be liable to the CM except for obligations expressly assumed by DCAMM or the Designer under the Contract Documents, nor shall DCAMM or the Designer ever be liable to the CM for indirect, special or conseq...

	10.6 Conflict of Interest.  The CM shall familiarize its employees assigned to perform services under this Agreement with the provisions of Chapter 268A of the Massachusetts General Laws (the Massachusetts conflict-of-interest statute).  The CM acknow...
	appearance of a conflict of interest, it will so notify the CM.  The CM shall make full disclosure of all material facts, and shall have a period of thirty (30) days after receipt of such notice to cure the conflict of interest or the appearance of co...
	10.7 Termination of Contract.  The Contract may be terminated as provided in Article XVII of the General Conditions.
	10.8 Exhibits.  The following Exhibits are attached to and incorporated in this Agreement:
	By: _____________________________________________
	Date_____________________________________________

	Attach Exhibits GC, BIM, A, B, C, and GMP
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