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Considerations and Cautions

Disparate Racial, Ethnic, and Socioeconomic Impact

The reader is cautioned that the American and Massachusetts criminal justice
systems have been criticized for significant disparate racial, ethnic and
socioeconomic impact. For example, observers posit that there is significant
unexplained disparate impact of incarceration, probation, and fines and fees on
Hispanic and African-American individuals as well as the poor.

Judges and sentencing counsel should monitor both continuing research and their
own practices, and seek to understand and eliminate any unwarranted disparities.

Application of the Guidelines to Juveniles and Emerging Adults

Under some circumstances, juvenile delinquency findings may be considered in
sentencing adults. However, the sentencing guidelines are not intended to provide
significant guidance for the sentencing of juveniles in the juvenile court system.
Some aspects of the sentencing of emerging adults, individuals up to and including
age 21, should be considered when sentencing such individuals even if the
individuals are subject to the jurisdiction of adult court.

Research on adolescent brain development indicates a possible concern that
emerging adults are (a) less able than adults to control impulses through reason;
(b) disposed to overvalue short-term benefits as compared to long-term
consequences; and (c) are immensely susceptible to negative peer influences.

The court may consider research which shows that adolescents develop over time
and may pose less of a public safety risk as they become less impulsive and more
capable of making considered decisions. Such individuals may be effectively
monitored through community supervision.

The court may wish to consider whether the individual has suffered trauma, the
effect trauma has had on the individual and his/her behavior, and whether there are
steps that may be taken to address the trauma.

The court may consider that emerging adults may be more likely to achieve a
favorable outcome if diverted out of the criminal justice system.

These issues are subject to additional research and await further development.
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Introduction

This introduction is an overview of the Massachusetts Sentencing Commission’s
revisions to the 1996 sentencing guidelines.

The Commission offers the Guidelines to judges, prosecutors, defense counsel, the
Massachusetts Probation Service, individuals, families and communities affected
by sentencing and the criminal justice system, treatment, rehabilitation and social
services providers, and law enforcement as an attempt to identify the path forward
In answering that most difficult of questions — what is the role of sentencing
practice and decisions in the Massachusetts criminal justice system in the 21
century? The Commission’s view is that Massachusetts should look to
international norms in lighting that path.

In making these Sentencing Guidelines advisory, rather than voluntary, the
Commission intends to provide a starting point for consideration, and not a
constraint on judicial discretion in fashioning an appropriate sentence. We
acknowledge that we have made judgment calls throughout these Guidelines, both
in classifying offenses and in setting forth the various sentencing ranges we believe
most appropriate, from which to begin consideration of a proper sentence in the
specific facts and circumstances of each case. We appreciate that social science,
medical science and correctional methodologies will continue to develop, and we
acknowledge that what seems most effective today may not appear to be so
tomorrow or in the years hence.

Appreciating that, we disclaim any intent to provide for a sentencing appeal, other
than the existing appeal procedure contained in G.L. c. 278, 88 28A-28C, on the
basis of a sentence which, though outside the Guidelines we have crafted, is within
the range allowed by law.

As to criminal offenses for which the legislature has provided penalties, we
contemplate that any penalty within the range provided shall be a lawful sentence.
As to those crimes for which no specific penalty is provided by statute, the
provisions of G.L. c. 279, 8§ 5 shall apply, and any such sentence as conforms to the
common usage and practice in the Commonwealth shall be a lawful sentence.

As to pleas tendered and sentences proposed pursuant to a plea agreement which
includes both a specific sentence and a charge concession, if the judge accepts such
plea agreement, nothing herein shall be construed to permit the imposition of a
sentence other than as provided in Mass. R. Crim. P. 12(d)(6).
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The sentencing judge may impose any lawful sentence, whether within, above or
below the guideline range, taking into account all of the factors referenced in these
Guidelines, the sentencing best practices of the court, and such other factors as
evolving social science may suggest. To the extent that G.L. c. 211E, 83(h)
Imposes a duty to memorialize such reasons in writing, such a mandate ought not
to apply to these Advisory Guidelines, and the Commission has promulgated these
Guidelines disclaiming any intent to require sentencing judges to set forth their
reasons in writing. We acknowledge that Best Practices counsel that a sentencing
rationale which is clearly explained benefits the parties, the victims, the
community and the public.

Despite the large amount of human capital invested in the Guidelines, they have
limitations. It is the role of the Legislature and not the Commission to address
structural defects in the statutes governing Massachusetts criminal justice. For
example, the Commission has no authority to abolish minimum mandatory
sentences or to change other statutory penalty provisions. In the Guidelines, the
Commission may only recommend adjustments to practice that might bring about
incremental change.

The acknowledgments express the Commission’s gratitude to numerous
individuals, agencies, and entities that assisted the creation of the Guidelines by
testifying, providing staff to attend and work countless meetings, or by providing
technical assistance and/or materials for review.

Of special note, past and present staff of the Sentencing Commission have, for
decades, provided dedicated service in the public interest with the goal of creating
a more just criminal justice system.

The Mission and Purposes of the Sentencing Commission (p.11) represent the
consensus of the Commission in summarizing the mission of the Sentencing
Commission and the purposes of modern sentencing.

The Disparate Racial, Ethnic, and Socioeconomic Impact Caution (p.4)
recommends that the reader give careful attention to increasing and widespread
concern that the criminal justice system is unfair to people of color and the poor.
The Juvenile and Emerging Adult Caution (p.4) advises that the Guidelines are not
suitable for application to juveniles, and suggests that considerations of adolescent
brain development may be important to the sentencing of young “adults”.
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At the top of the Table of Contents (p.5), the Commission recommends that all
judges and lawyers, and indeed, all informed citizens, be conversant with the
Massachusetts Trial Court Sentencing Best Practices, with particular attention to
those of the Superior Court, including its commentary, and those of the Juvenile
Court, to which the Guidelines owe an intellectual debt.

Step 1/Chapter 1, the Bias Check (p.14), provides ten best practices to avoid racial,
ethnic, gender identity, sexual orientation or age group bias, is based on the
Massachusetts Trial Court’s efforts to address these problems.

Step 2/Chapter 2 identifies best practices to achieve strong victim communication
(p.15).

The primary change to Step 3/Chapter 3, Determining Offense Seriousness Level
(p.16), is the addition of Level O for certain offenses, for which the guidelines
recommend imposition of no fine, fees, supervision, or incarceration of any kind.
The Commission has also decreased the offense seriousness level for 28 offenses,
and increased the level for 2 offenses.

Step 4/Chapter 4, Determining Criminal History Category (p.19), includes a Gap
and Decay provision for adult offenses and a Gap and Decay provision for juvenile
adjudications. The Commission determined that modern sentencing practices
require use of Gap and Decay provisions to reduce the importance of criminal
history in sentencing, even though doing so introduces an undesirable level of
complexity.

Step 5/Chapter 5, Locating the Appropriate Grid Cell (p.23), contains the new
Grid, with the new Level 0 mentioned above at Step 3/Chapter 3. Also, although
for a State Prison sentence the offense seriousness level or grid cell represents the
range from which the “top number” should be selected, and the lower number
should be two-thirds of that, research indicates that one-third of a sentence may, in
some circumstances, be too long of a period of post-release supervision.

The Commission also removed all references to Intermediate Supervision Levels I-
IV (IS-1-1V) from the Guidelines, as this multilevel hierarchy of probation
supervision has not gained wide usage among judges and attorneys. Further,
probation supervision level is probably best set by use of a validated risk
assessment instrument, with due caution for the potential racial, ethnic and
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socioeconomic bias inherent in such instruments, rather than based on where the
individual falls on the Grid. The Commission is also aware that the Probation
Service is engaged in numerous evidence and research-based initiatives.

Imposition of an incarcerated sentence, the next step, Step 6/Chapter 6 (p.25), has
been changed so that the Level of Injury scale recognizes that some permanent
injuries warrant a particularly severe sentence.

Step 7/Chapter 7 (p.27), Imposing a Non-Committed Sentence, has been changed
to reflect modern views that fines and fees may be counter-productive, while
probation and sentencing incentives are highly effective, and to recognize the role
of Community Corrections Centers. It has been updated to reflect a change in the
law of restitution.

Steps/Chapters 8 (p.32) and 9 (p.35), have been corrected to recognize that the
Legislature has not authorized departures below any minimum mandatories.

Determining the Nature of the Sentence, Step 10/Chapter 10 (p.44), is updated to
address the guideline range for consecutive sentences and to move away from
imposition of fees and fines.

Step 11/Chapter 11 (p 48), Structure Incentives and Rewards into the Incarcerated
Sentence and/or Probation, discusses the use of Probation and Sentencing
incentives.

Step 12/Chapter 12 (p.49), Recording a Sentence, focuses on the importance of
recording, in MassCourts, accurate and detailed information on Race, Ethnicity,
and Gender to facilitate improvements to Massachusetts sentencing, and to
recognize that judges and lawyers may wish to track their own decisions.

The final chapter, Step 13/Chapter 13 (p.50), explains that the Guidelines do not
create any rights of appeal, as they are solely advisory.

Respectfully submitted,
MASSACHUSETTS SENTENCING COMMISSION
November 9, 2017 at Boston, Massachusetts
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Mission and Purposes

The mission of the Sentencing Commission, outlined in G.L. c. 211E, is to
recommend sentencing policies and practices to develop systematic sentencing
guidelines for every criminal offense and to integrate intermediate sanctions. The
commission adopted a comprehensive, evidence-based approach to developing
sentencing guidelines. This approach is based on c. 211E, § 2, “Purpose of
sentencing commission,” as well as evidence and nationwide sentencing practices
and results over the last two decades.

In determining the purpose of sentencing, the Commission considered different
sentencing purposes, including punishment, retribution, rehabilitation, deterrence,
and incapacitation. Consistent with c. 211E, the Commission has adopted the
following general purposes of sentencing:

To protect public safety by providing a response to crime which is swift, just, and
predictable and, to process, adjudicate, and/or punish every offender justly. A just
system of punishment:

o reflects the (1) relative seriousness of the offense, including the harm done
to the victim(s) or to society; (2) the relative culpability or
blameworthiness of the defendant; and (3) the need to promote respect for
the law by both the defendant and the community;

e affords just and appropriate deterrence to criminal conduct;
e provides the defendant with educational or vocational training, as needed,;

e provides the defendant with treatment for mental, emotional,
psychological, or physical conditions, including substance abuse, as
needed,;

e  protects the public from further crimes of the defendant, including
recidivism prevention through expanded and integrated supervision
systems by probation and parole, which are cautious to avoid increased or
unjust net-widening leading to excessive incarceration of offenders;

e provides predictability and fairness by: promulgating comprehensive

sentencing guidelines and necessary improvements in procedures for
probation revocations; avoiding unwarranted disparities among defendants
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with similar criminal records, comparable culpability, and found guilty of
similar offenses; maintaining (1) judicial discretion and sufficient
flexibility to permit individualized dispositions warranted by all the facts,
and (2) sufficient checks and balances, to appropriately protect both
fairness and the prerogatives of the executive branch;

promotes transparency in sentencing, so that all parties involved in the
criminal justice process, including victims and the public, are aware of the
nature and actual length of the sentence;

rations criminal justice resources, including incarceration, use of the court
system, criminal records, collateral consequences, and sentencing
according to the principles of parsimony and cost-effectiveness, with
appropriate checks, balances, and deference to the separation of powers.
Each prosecution and adjudication should be sufficient, but no more severe
than is necessary to achieve the goals of sentencing policy;

encourages the development and implementation of intermediate sanctions
as a sentencing option, which will be consistent with public safety, the
defendant’s relative culpability, and prevention of future crimes;

enhances the value of criminal sanctions and ensures the criminal penalties
imposed that are the most appropriate for each case by encouraging the
development and use of a wider array of criminal sanctions; and,

strives to maximize social justice and avoid unjustified disparate impact

based on ethnicity, religion, gender or gender identification, sexual
orientation, or other invidious criteria.
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Trial Court Sentencing Best Practices

The Sentencing Commission strongly recommends consideration of the Trial
Court Sentencing (and Dispositional) Best Practices for the Boston Municipal
Court, District Court, and Superior Court, which can be found at
http://www.mass.gov/courts/court-info/trial-court/sent-commission/best-
practices.html. All judges and practitioners that practice in adult court should be
conversant in the details of the Superior Court Best Practices and commentary,
included in Volume 1, Appendix C.
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Step 1/ Chapter 1

Bias Check — Stop and Review Ten Best Practices

As you move through Steps 2 through 12 consider the following:
e Are there areas or decision points in which bias may be present?
¢ Should you allow more time because bias may be a concern?

e Have you avoided decisions under rushed, stressed, distracted, or pressured
circumstances?

e Have you taken special care when you must respond quickly to avoid
making snap decisions?

e Have you critically reviewed your decision making process before
committing to a decision?

e Have you considered what evidence supports the conclusions you have
drawn and how you should challenge unsupported assumptions?

e Ask yourself if your opinion of the defendant(s), victim(s), witness(es) or
case would be different if the people belonged to different racial, ethnic,
gender identity, sexual orientation or age groups?

e Have you taken notes on your decision making process?

e Have you tracked your decision in this case in relation to other cases and
examined your decisions for patterns of bias?

e Have you taken into account that in minority and poor neighborhoods deep

police penetration may result in disproportionately high prosecution for
certain offenses?
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Step 2 / Chapter 2

Review Victim Communications Sentencing Best Practices

Statutory Provisions

1. The Victim Rights Law (G.L. c. 258B) grants victims three main categories
of rights: 1) the right to be informed; 2) the right to be present; and 3) the
right to be heard in an oral and written presentation.

2. The statute extends these rights to any person who suffers direct or
threatened physical, emotional, or financial harm as a result of the
commission or attempted commission of a crime or delinquency offense.
There is no requirement of a complaint or indictment to invoke statutory
protections. The rights extend to family if the victim is a minor,
incompetent, or deceased. G.L. c. 258B.

3. The right to be heard at sentencing or the disposition of the case against the

defendant, at hearing related to confidential records of the victim, at hearing
to modify restitution, and at any other time deemed appropriate by the court.
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Step 3/ Chapter 3

Determine Offense Seriousness Level

The Master Crime List contains over 1,800 offenses, each ranked and placed into
one of ten levels of seriousness. To determine the offense seriousness level of a

crime, locate the offense on the Master Crime List using either the offense name

(offense) or General Law reference (offense reference). The offense seriousness

level is indicated to the left of each entry.

Where multiple offense convictions result from the same criminal conduct, the
most serious offense according to the rankings in the Master Crime List should be
treated as the governing offense for determining the base sentence.

Considerations:

Offense Seriousness Level Zero

Offense seriousness level zero is a new offense level which carries no
incarceration, no probation, no supervision and no fees or fines. In some
jurisdictions this is known as “adjudication without more”.

Staircasing

Certain offenses, that may cover a large range of conduct, for example,
Assault and Battery, Dangerous Weapon, have been staircased (i.e.,
placed at more than one level of offense seriousness on the sentencing
guidelines grid). These offenses are identified by a notation on the
Master Crime List. When offenses are staircased, determine the
appropriate level by taking into account:

o the value of property lost (e.g., Larceny); or

o the degree of injury to victim (e.g., Assault and Battery with a
Dangerous Weapon); or

e the display of a gun (e.g., Armed Robbery); or

e dwelling versus non-dwelling (e.g., Breaking and Entering).

Ilustration 1: An Assault and Battery with a Dangerous Weapon

resulting in no or minor injury has been placed at offense
seriousness level 3; resulting in moderate injury at offense
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seriousness level 4; and resulting in significant injury at offense
seriousness level 6. Degree of injury is defined in Figure 1.

Ranking misdemeanors

If a misdemeanor does not appear on the Master Crime List its offense
seriousness level may be determined by its maximum sentence by statute:

e Level 2. Maximum statutory penalty of incarceration for more
than 6 months up to and including 2 1/2 years.
e Level 1: Maximum statutory penalty of incarceration for 6

months or less.

Second and subsequent convictions

There are certain offenses for which the statute sets forth a more severe
penalty upon a second or subsequent conviction (e.g., Assault to Rape).
In these cases the offense has been elevated one level on the offense

seriousness scale.

Illustration 2: The offense of Assault to Rape has been placed at
offense seriousness level 6. The offense of Assault to Rape -
Subsequent Offense has been placed at offense seriousness level 7.

Where the offense is already at Level 8 (e.g., Home Invasion) and
could not be elevated one level, the guidelines call for the offender
to be moved over one cell to the right.

Offenses punishable by fine only

The guidelines do not apply to offenses punishable only by a fine (e.g.,
failure to report hazing). For purposes of criminal history, these offenses
have been assigned to offense seriousness level 0.
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Figure 1. Degree of Injury Scale

Level 3 - No Injury, Minor Injury

Minor injuries are injuries which require some emergency treatment,
such as lacerations, contusions, or abrasions, which have no residual
effect; concussions without lasting neurological impact; physical
injuries that are painful and obvious but not in any way disabling; and
minimal psychological trauma without lasting effect.

Level 4 - Moderate Injury

Moderate injuries are injuries which involve extreme physical pain
and some discernible disability or loss of function of some body
member, organ, or mental faculty, such as fractures, internal injuries,
or wounds which are serious but not life threatening; and,
psychological trauma that results in some temporary or partial
disability.

Level 6 - Significant Injury

Significant injuries are injuries which are characterized by a
protracted period of total disability or long term impairment of
function; loss of function of any body members, organ, or mental
faculty; injuries, not necessarily permanently disabling, which require
long term medical care or rehabilitative therapy.

Level 7 - Permanent Injury

Permanent injuries are permanent physical disabilities or significant
permanent physical impairment or gross permanent disfigurement.
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Step 4 / Chapter 4

Determine Criminal History Category

Based on the number and seriousness of prior convictions, place individuals to be
sentenced in one of five criminal history categories: No/Minor Record, Moderate
Record, Serious Record, Violent or Repetitive Record, or Serious Violent Record.

This is an incident-based approach for determining placement within a criminal
history category. This means that multiple prior convictions with the same
arraignment date are presumed to have arisen from the same criminal conduct, and
are to be counted as one prior conviction based on the most serious offense of
conviction. The presumption that several offenses arraigned on the same date
arose from the same criminal conduct is rebuttable.

A conviction is defined as any final disposition requiring a finding of guilt.
Examples of final dispositions considered to be convictions include: Guilty Filed;
Guilty; Probation; Fine; House of Correction Commitment; State Prison
Commitment; Split Sentence; and Suspended Sentence. Examples of final
dispositions not considered to be convictions include: Dismissed; Continued
Without a Finding (even with probation); Filed (absent a finding of guilt); and Not
Guilty.

Prior convictions should only include those offenses which reached final
disposition before the disposition date of the offense for which the defendant is
being sentenced. The reader may wish to consider that deep police penetration into
minority and/or poor neighborhoods may increase an individual’s criminal history
for certain offenses. This may be the basis for a downward departure.

To place a defendant into a criminal history group:

1. Group defendant’s prior convictions by arraignment date into criminal
incidents;

2. Determine if a Gap/Decay provision applies;

3. Using the Master Crime List, assign an offense seriousness level to each
criminal incident based on the most serious offense of conviction;
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4. Record the number of criminal incidents at offense seriousness level 1, level
2, level 3, ... level 9 and;.

5. Using the criminal history definitions, assign the defendant to the
appropriate criminal history category.

Considerations

Adult Gap and Decay Provisions

When calculating a defendant’s criminal history for purposes of the
guidelines, a period of 8 consecutive years after arraignment date shall be
deemed to have erased the defendant’s criminal history prior to that date,
subject to the following exception: all prior convictions at offense
seriousness levels 6 and above shall be counted for criminal history
placement on the sentencing grid where the current governing offense is
at offense level 6 or above.

If a person was in correctional custody, or under probation or parole
supervision, excluding continuance without a finding supervision during
a decay period, the judge may depart on that basis.

The judge should consider whether a shorter or longer decay period
and/or departure is warranted based on the nature of the instant offense.

Juvenile Gap and Decay Provisions

No prior adjudication of delinquency for a misdemeanor shall be counted
for criminal history placement on the sentencing grid. Prior adjudications
of delinquency for a level 7, 8, or 9 shall be counted for the criminal
history placement on the sentencing grid but shall be reduced by two
levels.

A youthful offender adjudication shall be treated for the purposes of
calculating a defendant’s criminal history score in the same manner as a
delinquency adjudication where the juvenile was committed to the
Department of Youth Services or received a combination sentence under
G.L. c. 119, 8 58(b) or (c). A youthful offender adjudication shall be
treated for the purposes of calculating a defendant’s criminal history
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score in the same manner as an adult conviction where the juvenile was
sentenced to an adult sentence under G.L. c. 119, § 58(a).

Prior Convictions: Staircasing

Where a prior conviction is for a crime which has been staircased, unless
one or more of the staircasing factors are ascertainable, the conviction
should be assigned the lowest seriousness level for that offense.

Illustration 3: A defendant has a prior conviction for Assault and
Battery with a Dangerous Weapon, though the degree of injury to
the victim is unknown. This conviction should be placed at offense
seriousness level 3, the lowest of the three seriousness levels to
which a conviction for Assault and Battery with a Dangerous
Weapon may be assigned.

Prior Convictions: Multiple Incidents/Single Arraignment Date

The presumption that several offenses arraigned on the same date arose
from the same criminal conduct is rebuttable. Multiple convictions with
the same arraignment date may each be counted for purposes of criminal
history placement on the sentencing guidelines grid where the court is
satisfied that each such conviction represents separate criminal conduct.

Prior Convictions: Single Incident/Multiple Arraignment Dates

Multiple convictions with different arraignment dates may be treated as
the same criminal conduct for purposes of criminal history placement on
the sentencing guidelines grid where the court is satisfied that such
convictions represent the same criminal conduct.
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Figure 2. Criminal History Categories

E Serious Violent Record
Two or more prior convictions in any combination for offenses in
Level 7 through 9

D Violent or Repetitive Record
Six or more prior convictions in any combination for offenses in
Levels 3, 4, 5, or 6; or
Two or more prior convictions in any combination for offenses in
Levels 5 or 6; or
One prior conviction for offenses in Levels 7 through 9

C Serious Record
Three to five prior convictions in any combination for offenses in
Levels 3 or 4; or
One prior conviction for offenses in Levels 5 or 6

B Moderate Record
Six or more prior convictions in any combination for offenses in
Levels 1 or 2; or
One or two prior convictions in any combination for offenses in
Levels 3 or 4

A No or Minor Record
One to five prior convictions in any combination for offenses in
Levels 1 or 2; or
No prior convictions of any kind
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Step 5/ Chapter 5

Locate the Appropriate Grid Cell/Sentencing Grid

The appropriate sentencing guidelines range for the offense/offender is determined
by identifying the grid cell which represents the intersection of the offense
seriousness level of the governing offense (vertical axis) and the classification of
the criminal history (horizontal axis).

No Active Supervision Zone
Cells in this zone carry no incarceration, probation, supervision, fees or fines.

Intermediate Sanction Zone

The sentencing guidelines grid contains a zone where only intermediate sanctions

are within the guidelines (green zone). To impose a sentence of incarceration upon
a defendant whose crime and criminal record fall within the intermediate sanction

zone, a judge must depart from the guidelines.

Discretionary Zone

The middle (yellow) zone on the sentencing guidelines grid provides a broad range
of dispositional alternatives. Both incarceration and intermediate sanctions are
within the applicable guidelines.

Incarceration Zone

The ultimately determined sentencing guideline range represents the range from
which the judge selects the maximum term, and the minimum term is set at two-
thirds of the maximum or Not More Than sentence. The sentencing judge and
counsel should take into consideration that current research suggests that the
minimum term calculated at 2/3 of the maximum term may result in a parole term
which is longer than necessary.

For more serious crimes (red zone), intermediate sanctions are not within the
applicable guideline ranges. In order to impose an intermediate sanction, the
sentencing judge must depart from the guidelines in these cells.

Illustration 4: A defendant is convicted of Unarmed Robbery, a
level 4 offense. Based on the defendant’s prior record of
convictions, the defendant’s criminal history category is
determined to be category C or Serious Record. The grid cell
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which represents the intersection of level 4 and category C has a
range of 6 to 30 months. If the judge chooses to sentence within
the sentencing guidelines range, the judge may impose a Not More
Than sentence as low as 6 months, as high as 30 months, or any
length in between. The Not Less Than sentence will automatically
be set at two-thirds the NMT sentence.

Illustration 5: A defendant is convicted of Disorderly Conduct, a
level I offense. Based on the defendant’s prior record of
convictions, the defendant’s criminal history category is
determined to be category D or Violent or Repetitive. The grid cell
which represents the intersection of level 1 and category D has a
range of 0 to 3 months. If the judge chooses to sentence within the
sentencing guidelines range, the judge may impose a Not More
Than sentence up to and including 3 months. The Not Less Than
sentence will automatically be set at two-thirds the NMT sentence.
In the alternative the judge may sentence the defendant to no jail
time, but instead to an intermediate sanction.

No sentence selected by a judge shall exceed the statutory maximum penalty
allowed by law.
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Figure 3. Sentencing Grid

Sentencing Guidelines Grid

Sentencing Zones

Incarceration Zone

Discretionary Zone (incarceration/intermediate sanction)

Intermediate Sanction Zone

No supervision, no fines, no fees zone

Level Example Presumptive Sentence Range Suggested
9  [Murder Life Life Life Life Life Maximum
Probation
Term Range
Manslaughter (Voluntary)
8 96 - 144 Mos. |108 - 162 Mos.|120 - 180 Mos.|144 - 216 Mos.|204 - 306 Mos.
3
7 [Armed Robbery (Gun) 60 - 90 Mos. | 68 - 102 Mos. | 84 - 126 Mos. |108 - 162 Mos.|160 - 240 Mos. Y
e
a
r
6 [Manslaughter (Involuntary) 40 - 60 Mos. | 45-67 Mos. | 50- 75 Mos. | 60 -90 Mos. | 80 - 120 Mos. S
5 |Indecent A&B on Child 12 - 36 Mos. | 24-36 Mos. | 36-54 Mos. | 48-72Mos. | 60 -90 Mos.
Under 14
2
4  |Larceny From a Person 0 - 24 Mos. 3 - 30 Mos. 6 - 30 Mos. 20 - 30 Mos. | 24 - 36 Mos. v
e
a
r
S
3 [A&B DW (No or minor injury) 0-12 Mos. 0 - 15 Mos. 0 - 18 Mos. 0 - 24 Mos. 6 - 24 Mos.
2 |Assault 0 - 6 Mos. 0 - 6 Mos. 0 -9 Mos. 0-12 Mos.
1
Y
. . €
1 |Operating Aft Suspended Lic 0 - 3 Mos. 0 - 6 Mos. a
r
0 [Lic Law Violation (not MV)
Violation Town By-Law
IS-0
A B C D E
Criminal Historv Scale No/Minor Moderate Serious Violent or Serious
y Record Record Record Repetitive Violent

The numbers in each cell represent the range from which the judge selects the maximum sentence (Not More Than);
The minimum sentence (Not Less Than) is 2/3rds of the maximum sentence and constitutes the initial parole eligibility date.
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Step 6/Chapter 6

Considerations in Imposing an Incarcerated Sentence

In order to calculate a sentence of incarceration within the sentencing guideline
range:

¢ Identify the appropriate sentencing guidelines grid cell.

¢ |dentify the maximum Not More Than sentence from within the sentencing
guidelines range presented in the applicable grid cell.

e For sentences to state prison only, the minimum, or Not Less Than sentence,
will automatically be set at two-thirds of the maximum sentence. House of
correction sentences do not have a minimum term.

If the Not More Than sentence is selected from the appropriate sentencing
guidelines range on the grid, the sentence will be within the guidelines.

Restitution to the victim should be a priority of the judge at the time of sentencing.
Considerations

Accommodating District Court Jurisdiction

In cases where a defendant in the district court falls into a cell on the sentencing
guidelines grid where the sentencing guidelines range exceeds the district court
sentencing jurisdiction, the sentencing guidelines range shall revert to an
Incarceration zone range of 20 to 30 months, and it shall not constitute a departure
for a district court judge to impose a sentence of incarceration from within the 20
to 30 month range.

Illustration 6: A defendant with no prior convictions is found guilty in the
District Court of Assault and Battery with a Dangerous Weapon (significant
injury), a level 6 offense. However, the prescribed guideline range at level 6
for criminal history group A (No/Minor Record) is 40 to 60 months, beyond
the District Courts’ sentencing jurisdiction (i.e., greater than 2 1/2 years).

In such a case the sentencing guidelines range would revert to an

Page : 26



incarceration zone range of 20 to 30 months to enable the District Court
judge to impose a sentence. A sentence within the 20 to 30 month sentencing
range would not constitute a departure.

Page : 27



Step 7 / Chapter 7

Considerations in Imposing a Non-committed Sentence

The sentencing court should impose the minimum number of conditions of
probation intended to address the defendant’s most urgent criminogenic needs
understanding that multiple conditions of probation may undermine a defendant's
success on probation and ultimately increase recidivism and other costs to society.
A judge has wide discretion in imposing probation conditions.

Costs and fees for indigent persons and others who cannot reasonably afford to pay
should be waived or substituted with community service to the extent permitted by
law as enforcement of costs and fees can have a similar negative effect on a
defendant's success on probation and may be an undesirable use of scarce
Probation Service resources.

Imposing an Intermediate Sanction
Intermediate sanctions are imposed as a condition of probation.

Any special conditions of probation and/or any program components in which the
offender is required to participate (e.g., drug and alcohol counseling) and the
length of time that condition is imposed, if applicable.

Illustration 7: A defendant is convicted of Possession Class B
Substance, a level 2 offense. Based on the defendant’s record of
convictions, the defendant’s criminal history is determined to be
category B or Moderate Record. The grid cell which represents the
intersection of level 2 and category B is in the discretionary zone
including an incarceration sentence range of 0 to 6 months. If the
judge chooses to sentence within the guideline range, the judge
may impose a sentence of 12 months’ probation.
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Restitution

If ordering restitution as a condition of probation, the judge must first decide the
length of probation. Then she must then determine the amount of the restitution.
This amount should be the “actual loss to the victim” limited only by the
defendant’s ability to pay. In making this determination, “the judge must consider
the financial resources of the defendant, including income and net assets, and the
defendant's financial obligations, including the amount necessary to meet
minimum basic human needs such as food, shelter, and clothing for the defendant
and his or her dependents.” A restitution order that would interfere with the
defendant’s ability to meet those basic needs would cause a “substantial financial
hardship” and is improper. The defendant bears the burden of proving inability to
pay. Where a defendant is not able to pay the full amount of restitution within the
period of probation, probation may not be extended in order to give the defendant
more time to pay. Commonwealth v. Henry, 475 Mass. 117 (2016).

Fees

A defendant may not be incarcerated for failure to pay a fine without determining
ability to pay the fine. A defendant may not be incarcerated solely because of
inability to pay a fine. Commonwealth v. Gomes, 407 Mass. 206, 212 (1990),
quoting Santiago v. United States, 889 F.2d 371, 373 (1st Cir. 1989). In imposing
fees the judge should consider the negative impact of imposing fees on a
probationer and, where consistent with statutory authority, waive such fees where
the fee or fees would constitute an undue financial hardship on the probationer or
his family.

Judges should not incarcerate defendants for failure to pay court costs without a
hearing, with counsel, to determine whether the failure to pay was willful.
Incarceration for failure to pay fees should be considered with great caution. Due
process and equal protection principles prohibit “punishing a person for his
poverty.” Bearden v. Georgia, 461 U.S. 660, 671 (1983). A defendant cannot be
incarcerated because he has failed to pay restitution, fees, or fines unless the court
first determines at a hearing, at which the defendant has counsel, that the failure
was willful. See id. at 672-673; Turner v. Rogers, 564 U.S. 431, 443 (2011) (due
process violated where court jailed parent for contempt for failure to pay child
support absent finding that parent had ability to pay); Commonwealth v. Gomes,
407 Mass. 206, 210 (1990) (court could not commit defendant, in this case for 9
days, where he failed to pay default fee absent a hearing to determine whether the
default was willful). Probation should not be extended for the sole purpose of
payment of fees.
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Probation and Sentencing Incentives

The Commission recommends that judges and counsel structure sentences to
employ incentives that reduce recidivism and promote positive outcomes, in both
initial sentencing and during the course of a sentence of probation. Any change
should be accomplished with close attention to the chapter on Victim
Communication Best Practices. However, if applied in compliance with Victim
Communication Best Practices, ad hoc incentives at any point, including long after
initial sentencing, are recommended.

Incentives obviously can involve length of probation term reductions, but may also
be used to reduce committed sentence terms (if by agreement and in compliance
with the Victim Communication Best Practices, or if the Supreme Judicial Court
broadens the scope of relief available from a Motion to Revise and Revoke, which
the Commission recommends), to delete or modify probation conditions that are no
longer appropriate, to terminate probation, and to the extent costs or fees are
imposed, (which the Commission cautions against), to waive such costs or fees.

For ease of reference a chart of years reduced by 3 months per year follows:

One Year 9 Months
Two Years 18 Months
Three Years 27 Months

Community Corrections Center Participation
The Sentencing Commission recommends consideration of the view that excessive
probation supervision can increase an individual’s risk to re-offend.

However, there are certain high risk probationers not otherwise engaged in
productive constructive activity such as full-time school or work. These
probationers may be required to participate in activities relevant to their personal
circumstances such as seeking a G.E.D., or equivalent, employment, or relapse
prevention programming. This fairly extensive programming can be required until
a probationers goes back to school or work or otherwise connects with a substantial
positive activity that is analogous to full-time work or school.

Any use of a validated risk assessment instrument for the setting of probation

conditions such as Community Corrections should be employed with caution given
the potential for disparate racial, ethnic and socioeconomic impact on defendants.
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Community Re-entry Programs
The reader’s attention is directed to successful evidence- and research-based
community re-entry programs.
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Step 8/ Chapter 8

Depart From the Sentencing Guidelines Range

The sentencing judge may impose any lawful sentence, whether within, above or
below the guideline range, taking into account all of the factors referenced in these
Guidelines, the Sentencing Best Practices of the court, and such other factors as
evolving social science may suggest. To the extent that G.L. c. 211E, § 3(h)
Imposes a duty to memorialize such reasons in writing, such a mandate ought not
to apply to these Advisory Guidelines, and the Commission has promulgated these
Guidelines disclaiming any intent to require sentencing judges to set forth their
reasons in writing. We acknowledge that Best Practices counsel that a sentencing
rationale which is clearly explained benefits the parties, the victims, and the public.

A sentencing judge may also depart from the guidelines by imposing a sentence of
incarceration where the guidelines prescribe intermediate sanctions only (green
zone), or by imposing a sentence of intermediate sanctions where the guidelines
prescribe incarceration only (red zone).

In imposing a sentence of incarceration that departs from the guidelines, the Not
Less Than sentence shall automatically be set at two-thirds of the Not More Than
sentence unless the judge determines that this would result in a parole term that is
too long.

The Commission established non-exclusive aggravating and mitigating
circumstances to guide the sentencing judge (see Figure 4). The presence of any
such circumstance may warrant departure in the discretion of the sentencing judge.
In determining mitigation or aggravation, the sentencing judge shall consider:

e any evidence received during the proceedings;
e any pre-sentence report, when the judge requests one; and
e any other information that the judge deems credible.

The sentencing judge is not required to conduct an evidentiary hearing in
determining aggravating or mitigating factors.

Illustration 9: A 65 year old defendant has been convicted of
Larceny ($10,000 to $50,000), a level 4 offense. The defendant
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has one prior conviction, incurred at age 18, for Involuntary
Manslaughter (level 6), placing the defendant in criminal history
category C (Serious Record). The grid cell which represents the
intersection of level 4 and category C presumes incarceration and
has a range of 20 to 30 months. Prior to the defendant’s
conviction on the Larceny charge, full restitution to the victim was
made.

Citing the age of the defendant’s prior criminal record and his act
of restitution, the sentencing judge has decided to depart below the
prescribed sentencing guidelines range and sentence the defendant
to 60 days in the house of correction.
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Figure 4. Non-Exclusive List of Mitigating and Aggravating Factors

Mitigating Circumstances

1.
2.

o

The defendant was a minor participant in the criminal conduct.
The defendant was suffering from a mental or physical condition
that significantly reduced his culpability for the offense.

3. The victim was an initiator, aggressor, or provoker of the offense.
4,

The sentence was imposed in accordance with a jointly agreed
recommendation.

The age of the defendant at the time of the offense.

The defendant verifies current involvement in, or successful
completion of, a substance abuse or other treatment program that
began after the date of the offense.

The defendant’s criminal history category overstates the
seriousness of the defendant’s prior record.

The defendant’s residence in a poor or minority area with deep
police penetration causes overstatement of the seriousness of the
criminal record.

Aggravating Circumstances

1.

2.
3.

The victim was especially vulnerable due to age or physical or
mental disability.

The victim was treated with particular cruelty.

The defendant used position or status to facilitate commission of
the offense, such as a position of trust, confidence or fiduciary
relationship.

The defendant was a leader in the commission of an offense
involving two or more criminal actors.

The defendant committed the offense while on probation, on
parole, or during escape.

The defendant has committed repeated offenses against the same
victim.

The defendant’s criminal history category understates the
seriousness of the defendant’s prior record.

Page : 34



Step 9/ Chapter 9

Sentence for Offenses with Mandatory Minimums

Sentences that depart from mandatory minimum sentences of incarceration
prescribed by statute are prohibited by the Guidelines. Offenses affected by
mandatory minimum terms are indicated by a notation on the Master Crime List.

The Sentencing Commission does not endorse the use of mandatory minimum
sentences. For OUI and firearm offenses punishable by mandatory minimum
sentences, the commission adopted as its sentencing guidelines the current
statutory penalty provisions associated with these offenses (Figure 5), allowing for
no departures from the minimum term of incarceration.

Although neither OUI nor firearm offenses appear on the sentencing guidelines
grid, all have been assigned an offense seriousness level and placed on the Master
Crime List for purposes of determining a defendant’s criminal history only.

Illustration 10: A defendant has been convicted of Possession of a
Sawed-Off Shotgun, a felony requiring a mandatory minimum
sentence to incarceration of 18 months. In determining the
sentence, the judge must abide by the statutory penalty provisions
set forth in G.L. c. 269 § 10(c). Under no circumstances can the
judge depart from the statutory provisions and impose a sentence
below the mandatory minimum.

Though in some instances the applicable sentencing guidelines range may
encompass a sentence which would be below the mandatory minimum term
prescribed by statute, such a sentence is prohibited by the guidelines.

Illustration 11: A defendant has been convicted of Prostitution,
Induce Minor To, a level 5 offense. Based on the defendant's prior
record of convictions, the defendant's criminal history group is
determined to be category A (No/Minor Record). The grid cell
which represents the intersection of level 5 and category A has a
range of 12 to 36 months. The judge in this instance is prohibited
from imposing a sentence which would result in a term of
incarceration of less than three year, the mandatory minimum term
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prescribed by statute, even though such a sentence would be
consistent with the sentencing guidelines range.

Illustration 12: A defendant is convicted of Stalking - Subsequent
Offense, a level 6 offense with a mandatory minimum term of two
years and statutory maximum sentence of 10 years. Based on the
defendant's prior record of convictions, the defendant's criminal
history group is determined to be category A (No or Minor
Record). The grid cell which represents the intersection of level 6
and category A has a range of 60 to 90 months. Under no
circumstances can the judge impose a sentence that would result in
a term of incarceration of less than two years.
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Figure 5. Mandatory Offenses

Offense Penalty
MGL Offense Seriousness Level Type Mand. Time MinH/C Max H/C  Min Prison Max Prison
FIREARMS RELATED OFFENSES
c.265s.18B FIREARM IN FELONY, POSSESS, LGE CAPACITY, SUBSQ. OFF. c. 265 s. 18B 8 Felony 25 years 25 years
c.265s.18B FIREARM IN FELONY, POSSESS, SUBSQ. OFF. c. 265 s. 18B 8 Felony 20 years 20 years
. 269 s. 10(a) FIREARMS VIOL WITH 3 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(a) 8 Felony 15 years 15 years 20 years
c. 269 s. 10(c) FIREARMS VIOL WITH 3 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(c) 8 Felony 15 years 15 years 20 years
¢. 269 s. 10(h)(1) FIREARMS VIOL WITH 3 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(h)(1) 8 Felony 15 years 15 years 20 years
c. 269 s. 10(d) DANGEROUS WEAPON, CARRY, 4TH OFF. c. 269 s. 10(d) 8 Felony 10 years 10 years 15 years
€. 269 s. 10(d) FIREARM, CARRY W/O LICENSE, 4TH OFF. c. 269 s. 10(d) 8 Felony 10 years 10 years 15 years
c. 269 s. 10(d) MACHINE GUN/SAWED-OFF SHOTGUN POSSESS, 4TH OFF. c. 269 s. 10(d) 8 Felony 10 years 10 years 15 years
c. 269 s. 10E(3) FIREARMS, TRAFFICKING IN +10 c. 269 s. 10E(3) 8) Felony 10 years 10 years Life
. 269 s. 10(a) FIREARMS VIOL WITH 2 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(a) 7 Felony 10 years 10 years 15 years
c. 269 s. 10(c) FIREARMS VIOL WITH 2 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(c) 7 Felony 10 years 10 years 15 years
¢. 269 s. 10(h)(1) FIREARMS VIOL WITH 2 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(h)(1) 7 Felony 10 years 10 years 15 years
. 269 s. 10(d) DANGEROUS WEAPON, CARRY, 3RD OFF. c. 269 s. 10(d) 7 Felony 7 years 7 years 10 years
. 269 s. 10(d) FIREARM, CARRY W/O LICENSE, 3RD OFF. c. 269 s. 10(d) 7 Felony 7 years 7 years 10 years
€. 269 s. 10(d) MACHINE GUN/SAWED-OFF SHOTGUN POSSESS, 3RD OFF. c. 269 s. 10(d) 7 Felony 7 years 7 years 10 years
. 269 s. 10F(a) FIREARMS, SELL/TRANSFER LARGE CAPACITY, SUBSQ. c. 269 s. 10F(a) 7 Felony 5 years 5 years 15 years
. 269 s. 10F(b) FIREARMS TO MINOR, SELL/TRANSFER LARGE CAPACITY, c. 269 s. 10F(b) 7 Felony 5 years 5 years 15 years
. 269 s. 10(d) DANGEROUS WEAPON, CARRY, 2ND OFF. c. 269 s. 10(d) 6 Felony 5 years 5 years 7 years
€. 269 s. 10(d) FIREARM, CARRY W/O LICENSE, 2ND OFF. c. 269 s. 10(d) 6 Felony 5 years 5 years 7 years
c. 269 s. 10(d) MACHINE GUN/SAWED-OFF SHOTGUN POSSESS, 2ND OFF. c. 269 s. 10(d) 6 Felony 5 years 5 years 7 years
. 269 s. 10E(2) FIREARMS, TRAFFICKING IN 3-9 c. 269 s. 10E(2) (6) Felony 5 years 5 years 20 years
. 269 s. 10(c) FIREARMS VIOL WITH 1 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(c) 6 Felony 3 years 3 years 15 years
C. 269 s. 10F(a) FIREARMS, SELL/TRANSFER LARGE CAPACITY, c. 269 s. 10F(a) 6 Felony 2 1/2 years 2 1/2 years 10 years
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MGL
c. 269 s. 10(a)

¢. 269 s. 10(h)(1)

€. 269 . 10(c)

c. 269 s. 10(m)

. 269 s. 10(a)

Offense
FIREARMS VIOL WITH 1 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(a)

FIREARMS VIOL WITH 1 PRIOR VIOLENT/DRUG CRIME c. 269 s. 10(h)(1)

MACHINE GUN/SAWED-OFF SHOTGUN, POSSESS c. 269 s. 10(c)

FIREARM POSSESS LARGE CAPACITY c. 269 s. 10(m)

FIREARM, CARRY W/O LICENSE c. 269 s. 10(a)
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Offense
Seriousness Level
5

Penalty
Type
Felony
Felony
Felony

Felony

Felony

Mand. Time
3 years

3 years

18 months

1 year

18 months

Min H/C

18 months

18 months

Max H/C

2 1/2 years

21/2 years

Min Prison
3 years

3 years

2 1/2 years

2 1/2 years

21/2 years

Max Prison
15 years

15 years

Life

10 years

5 years



Offense Penalty
MGL Offense Seriousness Level Type Mand. Time MinH/C Max H/C  Min Prison Max Prison

OUI (MOTOR VEHICLE AND BOAT) RELATED OFFENSES

¢. 90's. 24(1)(a)(1) OUI LIQUOR OR .08% OR DRUGS, 5TH OFF. c. 90 s. 24(1)(a)(1) 4 Felony 24 Months 2 1/2 years 21/2years  5years
c. 90B s. 8(a)(1)(A) BOAT OUI LIQUOR OR .08% OR DRUGS, 5TH OFF. c. 90B s. 8(a)(1)(A) 4 Felony 2 years 2 years 2 1/2 years 2 1/2 years 10 years
€. 90s. 24(1)(a)(1) OUI LIQUOR OR .08% OR DRUGS, 4TH OFF. c. 90 s. 24(1)(a)(1) 4 Felony 12 Months 2 years 21/2years 2 1/2 years 5 years
c. 90B s. 8(a)(1)(A) BOAT OUI LIQUOR OR .08% OR DRUGS, 4TH OFF. c. 90B s. 8(a)(1)(A) 4 Felony 1 year 1 year 21/2years 21/2years 10 years
c.90s. 24(1)(a)(1) OUI LIQUOR OR .08% OR DRUGS, 3RD OFF. c. 90 s. 24(1)(a)(1) 3 Felony 150 Days 180days  21/2years 2 1/2years 5 years
c.90s.23 LICENSE SUSPENDED FOR OUI, OUI WHILE c. 90s. 23 ?3) Misd. 1 year 1 year 2 1/2 years
c. 90B s. 8(a)(1)(A) BOAT OUI LIQUOR OR .08% OR DRUGS, 3RD OFF. c. 90B s. 8(a)(1)(A) 3 Misd. 6 months 6 months 2 1/2 years
c.90s.23 LICENSE SUSPENDED FOR OUI/CDL, OPER MV WITH c. 90 s. 23 2 Misd. 60 days 60 days 21/2 years
c.90's. 24(1)(a)(1) OUI LIQUOR OR .08% OR DRUGS, 2ND OFF. c. 90 s. 24(1)(a)(1) 2 Misd. 30 Days 60 days 2 1/2 years
c. 90B s. 8(a)(1)(A) BOAT OUI LIQUOR OR .08% OR DRUGS, 2ND OFF. c. 90B s. 8(a)(1)(A) 2 Misd. 14 days 14 days 2 1/2 years
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Offense Penalty
MGL Offense Seriousness Level Type Mand. Time MinH/C Max H/C  Min Prison Max Prison

DRUG RELATED OFFENSES

c. 94C s. 32E(b)(4) COCAINE (c.94C s. 31(a)(4)), TRAFFICK IN c. 94C s. 32E(b)(4) - 200 or more g 8) Felony 12 years 12 years 20 years
C. 94C s. 32E(b)(4) METHAMPHETAMINE (c. 94C s. 31(c)(2)), TRAFFICK IN c. 94C s. 32E(b)(4) - 200 g or more 8) Felony 12 years 12 years 20 years
. 94C s. 32E(b)(4) PHENMETRAZINE, TRAFFICK IN c. 94C s. 32E(b)(4) - 200 g or more 8) Felony 12 years 12 years 20 years
c. 94C s. 32E(c)(4) HEROIN/MORPHINE/OPIUM, TRAFFICK IN c. 94C s. 32E(c)(4) - 200 or more g 8) Felony 12 years 12 years 20 years
c. 94C s. 32E(a)(4) MARIJUANA, TRAFFICK IN c. 94C s. 32E(a)(4) - 10,000 or more Ibs @ Felony 8 years 8 years 15 years
€. 94C s. 32E(b)(3) COCAINE (c.94C s. 31(a)(4)), TRAFFICK IN c. 94C s. 32E(b)(3) - 100 to 200 g (] Felony 8 years 8 years 20 years
. 94C s. 32E(b)(3) METHAMPHETAMINE (c. 94C s. 31(c)(2)), TRAFFICK IN c. 94C s. 32E(b)(3) - 100 to 200 g () Felony 8 years 8 years 20 years
. 94C s. 32E(b)(3) PHENMETRAZINE, TRAFFICK IN c. 94C s. 32E(b)(3) - 100 to 200 g () Felony 8 years 8 years 20 years
¢. 94C s. 32E(c)(3) HEROIN/MORPHINE/OPIUM, TRAFFICK IN c. 94C s. 32E(c)(3) - 100 to 200 g 0 Felony 8 years 8 years 20 years
€. 94C s. 32E(c)(2) HEROIN/MORPHINE/OPIUM, TRAFFICK IN c. 94C s. 32E(c)(2) - 36 to 100 g (@] Felony 5 years 5 years 20 years
€. 94C s. 32F(a) DRUG, DISTRIBUTE OR POSSESS WITH INTENT TO MINOR CLASS A c. 94C s. 32F(a) 6 Felony 5 years 5 years 15 years
¢. 94C s. 32F(d) COCAINE (c.94C s. 31(a)(4)), DISTRIBUTE OR POSSESS WITH INTENT, TO MINOR ¢. 94C s. 32F(d) 6 Felony 5 years 5 years 15 years
¢. 94C s. 32(b) DRUG, DISTRIBUTE OR POSSESS WITH INTENT, CLASS A, SUBSQ. OFF. ¢. 94C s. 32(b) (6) Felony 31/2 years 31/2years 15 years
€. 94C s. 32A(d) COCAINE (c.94C s. 31 Class B(a)(4)), DISTRIBUTE OR POSSESS WITH INTENT, SUBSQ. OFF. c. 94C s. (6) Felony 3 1/2 years 3 1/2 years 15 years
32A(d)
¢. 94C s. 32A(d) METHAMPHETAMINE (c.94C s. 31, Class B(c)(2)), DISTRIBUTE OR POSSESS WITH INTENT, SUBSQ. (6) Felony 3 1/2years 31/2years 15 years
OFF. ¢. 94C s. 32A(d)
€. 94C s. 32A(d) PHENCYCLIDINE, DISTRIBUTE OR POSSESS WITH INTENT, SUBSQ. OFF. c. 94C s. 32A(d) (6) Felony 31/2 years 31/2 years 15 years
c. 94C s. 32E(a)(3) MARIJUANA, TRAFFICK IN c. 94C s. 32E(a)(3) - 2,000 to 10,000 Ibs (6) Felony 31/2 years 31/2years 15 years
€. 94C s. 32E(b)(2) COCAINE (c.94C s. 31(a)(4)), TRAFFICK IN c. 94C s. 32E(b)(2) - 36 to 100 g (6) Felony 3 1/2 years 3 1/2 years 20 years
. 94C s. 32E(b)(2) METHAMPHETAMINE (c. 94C s. 31(c)(2)), TRAFFICK IN c. 94C s. 32E(b)(2) - 36 to 100 g (6) Felony 31/2 years 31/2years 20 years
. 94C s. 32E(b)(2) PHENMETRAZINE, TRAFFICK IN c. 94C s. 32E(b)(2) - 36 to 100 g (6) Felony 31/2 years 31/2years 20 years
c. 94C s. 32E(c)(1) HEROIN/MORPHINE/OPIUM, TRAFFICK IN c. 94C s. 32E(c)(1) - 18t0 36 g (6) Felony 31/2 years 31/2years 20 years
€. 94C s. 32F(b) DRUG, DISTRIBUTE OR POSSESS WITH INTENT TO MINOR CLASS B c. 94C s. 32F(b) 5 Felony 3 years 3 years 15 years
. 94C s. 32A(b) DRUG, DISTRIBUTE OR POSSESS WITH INTENT, CLASS B, SUBSQ. OFF. c. 94C s. 32A(b) (5) Felony 2 years 2 years 10 years
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Offense Penalty

MGL Offense Seriousness Level Type Mand. Time MinH/C Max H/C  Min Prison Max Prison
c. 94C s. 32E(a)(2) MARIJUANA, TRAFFICKING IN c. 94C s. 32E(a)(2) - 100 to 2,000 Ibs (5) Felony 2 years 2 years 15 years
c. 94C s. 32E(b)(1) COCAINE (c.94C s. 31(a)(4)), TRAFFICKING IN c. 94C s. 32E(b)(1) - 18 t0 36 g (5) Felony 2 years 2 years 15 years
€. 94C s. 32E(b)(1) METHAMPHETAMINE (c. 94C s. 31(c)(2)), TRAFFICKING IN c. 94C s. 32E(b)(1) - 18t0 36 g (5) Felony 2 years 2 years 15 years
. 94C s. 32E(b)(1) PHENMETRAZINE, TRAFFICKING IN c. 94C s. 32E(b)(1) - 18 t0 36 g (5) Felony 2 years 2 years 15 years
. 94C s. 32F(c) DRUG, DISTRIBUTE OR POSSESS WITH INTENT TO MINOR CLASS C c. 94C s. 32F(c) 5 Felony 2 years 2 years 21/2years 21/2years 15 years
c. 94C s. 32B(b) DRUG, DISTRIBUTE OR POSSESS WITH INTENT CLASS C, SUBSQ. OFF. c. 94C s. 32B(b) (5) Felony 18 months 18 months 2 1/2years 2 1/2 years 10 years
€. 94Cs. 32) DRUG VIOLATION NEAR SCHOOL/PARK c. 94C s. 32) 4 Felony 2 years 2 years 2 1/2 years 2 1/2 years 15 years
€. 94Cs. 32) DRUG VIOLATION NEAR SCHOOL c. 94C s. 32) 4 Felony 2 years 2 years 21/2years 2 1/2years 15 years
c. 94C s. 32A(c) COCAINE (c.94C s. 31 Class B(a)(4)), DISTRIBUTE OR POSSESS WITH INTENT c. 94C s. 32A(c) 4 Felony 1 year 1 year 21/2years 21/2years 10 years
c. 94C s. 32A(c) METHAMPHETAMINE (c.94C s. 31, Class B(c)(2)), DISTRIBUTE OR POSSESS WITH INTENT c. 94C s. 4 Felony 1 year 1 year 21/2years 2 1/2years 10 years
32A(c)
€. 94C s. 32A(c) PHENCYCLIDINE, DISTRIBUTE OR POSSESS WITH INTENT c. 94C s. 32A(c) 4 Felony 1 year 1 year 2 1/2 years 2 1/2 years 10 years
c. 94C s. 32E(a)(1) MARIJUANA, TRAFFICKING IN c. 94C s. 32E(a)(1) - 50 to 100 Ibs 4 Felony 1 year 1 year 21/2years 21/2years 15 years
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Offense Penalty
MGL Offense Seriousness Level Type Mand. Time MinH/C Max H/C  Min Prison Max Prison

PERSON RELATED OFFENSES

C.265s.1 MURDER, FIRST DEGREE c. 265s. 1 9) Felony Life Life
€. 265s.1 MURDER, FIRST DEGREE BY A MINOR, W/ EXTREME ATROCITY/CRUELTY c. 265s. 1 9) Felony 30 years 30 years Life
C.265s.1 MURDER, FIRST DEGREE BY A MINOR, W/ PREMEDITATED MALICE AFORETHOUGHT c. 2655s. 1 ©9) Felony 25 years 25 years Life
€. 265s.1 MURDER, FIRST DEGREE BY A MINOR c. 265s. 1 9) Felony 20 years 20 years Life
c.265s.1 MURDER, SECOND DEGREE c. 265 s. 1 9) Felony 15 years 15 years Life
c.265s.22C RAPE OF CHILD WITH FORCE, AFTER CERTAIN OFFENSES c. 265 s. 22C 8) Felony 20 years 20 years Life
C.265s.22B RAPE OF CHILD WITH FORCE, AGGRAVATED c. 265 s. 22B 8) Felony 15 years 15 years Life
¢. 265 5. 52(a) TRAFFICKING OF PERSON FOR SEXUAL SERVITUDE OR FORCED SERVICES, SUBSEQUENT 8) Felony 10 years 10 years life
OFFENSE c. 265 s. 52(a)
c.265s.23B RAPE OF CHILD, STATUTORY, AFTER CERTAIN OFFENSES c. 265 s. 23B (7) Felony 15 years 15 years Life
C.265s. 23A RAPE OF CHILD, STATUTORY, AGGRAVATED c. 265 s. 23A (] Felony 10 years 10 years Life
c. 265 s. 50(b) TRAFFICKING OF PERSON UNDER 18 FOR SEXUAL SERVITUDE c. 265 s. 50(b) () Felony 5 years 5 years life
c. 265s. 51(b) TRAFFICKING OF PERSON UNDER 18 FOR FORCED SERVICES c. 265 s. 51(b) @ Felony 5 years 5 years life
c. 265 s. 53(b) TRAFFICKING OF ORGANS OF PERSON UNDER 18 c. 265 s. 53(b) (7) Felony 5 years
€. 265s. 13B 3/4 INDECENT A&B ON CHILD UNDER 14, AFTER CERTAIN OFFENSES c. 265 s. 13B 3/4 (6) Felony 15 years 15 years Life
€. 265s.13B 1/2 INDECENT A&B ON CHILD UNDER 14, AGGRAVATED c. 265 s. 13B 1/2 (6) Felony 10 years 10 years Life
¢. 265 s.50(a) TRAFFICKING OF PERSON FOR SEXUAL SERVITUDE c. 265 s. 50(a) (6) Felony 5 years 5 years 20 years
. 265s.51(a) TRAFFICKING OF PERSON FOR FORCED SERVICES c. 265 s. 51(a) (6) Felony 5 years 5 years 20 years
¢. 265s. 26D(d) ELECTRONIC ENTICEMENT OF CHILD FOR PROSTITUTION, HUMAN TRAFFICKING OR (5) Felony 5 years 5 years
COMMERCIAL SEXUAL ACTIVITY, SUBSEQUENT OFFENSE c. 265 s. 26D(c)
c. 265s. 43(c) STALKING, SUBSQ. OFF. c. 265 s. 43(c) 5 Felony 2 years 2 years 2 1/2 years 2 years 10 years
c. 265s. 43(b) STALKING IN VIOL OF RESTRAINING ORDER c. 265 s. 43(b) 5 Felony 1 year 1 year 21/2 years 1 year 5 years
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Offense Penalty
MGL Offense Seriousness Level Type Mand. Time MinH/C Max H/C  Min Prison Max Prison

OTHER MANDATORY OFFENSES

c. 6. 178K(2)(e) SEX OFFENDER RESIDE IN NURSING HOME, LEVEL 3, 3RD OR SUBSQ. OFF. c. 6 s. 178K(2)(e) (5) Felony 5 Years 5 Years 5 Years
c. 90's. 24(2)(a%2)(2) LEAVE SCENE OF PERSONAL INJURY & DEATH c. 90 s. 24(2)(a¥%2)(2) 4 Felony 1 year 1 year 2 1/2 years 2 1/2 years 10 years
c. 90s. 24G(a) MOTOR VEH HOMICIDE OUI LIQUOR OR .08% OR DRUGS & NEGLIG c. 90 s. 24G(a) 6 Felony 1 year 1 year 21/2years 21/2years  15years
c. 90s. 24G(a) MOTOR VEH HOMICIDE OUI LIQUOR OR .08% OR DRUGS & RECKL c. 90 s. 24G(a) 6 Felony 1 year 1 year 21/2years 21/2years 15 years
c.90s.24L(1) OUI LIQUOR OR .08% OR DRUGS & SERIOUS INJURY & NEGLIGENT c. 90 s. 24L(1) 4 Felony 6 months 6 months 21/2years  21/2 years 10 years
€. 90s. 24L(2) OUI LIQUOR OR .08% OR DRUGS & SERIOUS INJURY & RECKLESS c. 90 s. 24L(1) 4 Felony 6 months 6 months 2 1/2 years 2 1/2 years 10 years
c.90s. 24V(a)(1) CHILD ENDANGERMENT WHILE OUI, SUBSQ. OFF. c. 90 s. 24V(a)(1) 4) Felony 6 months 6 months 2 1/2 years 3 years 5 years
c. 90B s. 8A(1) BOAT OUI - LIQUOR OR .08% OR DRUGS AND SERIOUS INJURY, RECKLESS/NEGLIGENT c. 90B s. 4 Felony 6 months 6 months 21/2years 2 1/2years 10 years
8A(1)
c. 90B s. 8B(1) BOAT OUI, LIQUOR OR .08% OR DRUGS & DEATH, RECKLESS OR NEGLIGENT c. 90B s. 8B(1) 6 Felony 1 year 1 year 21/2years 2 1/2 years 15 years
C.2665s. 27A MOTOR VEH TO DEFRAUD, REMOVE SUBSQ. OFF. c. 266 s. 27A 4 Felony 1 year 2 1/2 years 5 years
C. 266 s. 28(a) MOTOR VEH, LARCENY OF/MALICIOUS DAMAGE/RECEIVE STOLEN/TAKE AND STEAL PARTS, 4 Felony 1 year 2 1/2 years 15 years
SUBSQ. OFF. c. 266 s. 28(a)
C.268s.1 PERJURY IN TRIAL OF CAPITAL CASE c. 268 s. 1 8 Felony Life Life
c.268s.2 PERJURY, SUBORN IN TRIAL OF CAPITAL CASE c. 268s. 2 8 Felony Life Life
c.272s.4A PROSTITUTION, INDUCE MINOR TO c. 272 s. 4A 5 Felony 3 years 3 years 5 years
C.272s.4B PROSTITUTION, DERIVE SUPPORT FROM CHILD c. 272 s. 4B 6 Felony 5 years 5 years
C.272s.6 PROSTITUTION, MAINTAIN HOUSE OF c. 272s. 6 4 Felony 2 years 5 years 5 years
C.272s.7 PROSTITUTION, DERIVE SUPPORT FROM c. 272s. 7 4 Felony 2 years 5 years 5 years
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Step 10/ Chapter 10

Determine the Nature of the Sentence

When more than one offense arises out of the same criminal conduct, the
governing offense is that crime in the highest level of seriousness pursuant to the
sentencing guidelines grid. In all but a limited number of circumstances, i.e.,
violations of G.L. c. 94C, § 32J (school zone), the governing offense will always
be associated with the underlying sentence.

Ilustration 13: As the result of the same criminal conduct a
defendant with no prior record has been convicted of Armed
Robbery - Display of Gun (level 7), Assault and Battery With a
Dangerous Weapon (A&B DW) - Significant Injury (level 6), and
Possession of a Controlled Substance - Class E (level 1).

The governing offense is Armed Robbery - Display of Gun, the
crime with the highest level of seriousness pursuant to the
guidelines. The underlying sentence should be imposed according
to the applicable sentencing guidelines range associated with the
Armed Robbery - Display of Gun conviction.

The following sentence would be consistent with the guidelines: 60
to 90 months committed (Armed Robbery), two years probation on
and after (A&B DW), guilty filed (Possession Class E).

In contrast, the following sentence would be inconsistent with the
guidelines: 40 to 60 months committed (A&B DW), five years

probation on and after (Armed Robbery), guilty filed (Possession
Class E).

Considerations

School/park zone (G.L. ¢c. 94C, § 32J)

When sentencing for a violation of G.L. c. 94C, § 32J (school or park
zone), a level 4 offense, it is possible for the underlying drug distribution
offense to have a lower seriousness ranking (e.g., Distribute Class D -
level 2), because the statute requires that the sentence for the school or
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park zone offense be served consecutive to the sentence for the
underlying drug distribution offense. Where this situation arises, the
underlying drug distribution offense is to be treated as the governing
offense.

Concurrent Sentences

When a defendant is convicted of multiple offenses arising out of the
same criminal conduct, the judge may impose concurrent sentences. In
Imposing a concurrent sentence, the judge may base the sentence upon
the sentencing guidelines range of the applicable grid cell for that
defendant, or impose any sentence below the sentencing guidelines range
without it being considered a departure. A concurrent sentence above the
sentencing guidelines range in the applicable grid cell would constitute a
departure.

When a defendant is convicted of multiple offenses which do not arise
out of the same criminal conduct or when a defendant at the time of
sentencing is currently serving a sentence for another criminal offense,
the judge may impose a concurrent sentence from within the sentencing
guidelines range. A concurrent sentence above or below the sentencing
guidelines range in the applicable grid cell would constitute a departure.

Illustration 14: As the result of the same criminal conduct a
defendant with no prior record has been convicted of Armed
Robbery - Display of Gun (level 7) and Unarmed Robbery (level
4).

The governing offense is Armed Robbery - Display of Gun, the
crime with the highest level of seriousness pursuant to the
guidelines. Under the guidelines, the underlying sentence would
be calculated according to the applicable sentencing guidelines
range associated with the Armed Robbery - Display of Gun
conviction. A judge who wishes to impose a sentence within the
sentencing guideline range may choose to sentence concurrently
on the Unarmed Robbery, however, the judge has total discretion
to impose a NMT sentence of incarceration of 24 months, i.e., the
upper limit of the applicable grid cell, or any lesser sentence,
including probation. Such a sentence would not constitute a
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departure because the Unarmed Robbery was part of the same
criminal conduct as the Armed Robbery.

In contrast, the judge would have chosen to act outside the
sentencing guideline range if she imposed a concurrent sentence.

Consecutive Sentences

In general, when a defendant is being sentenced on multiple convictions
arising from the same criminal conduct, the judge may impose
consecutive sentences. The defendant’s criminal history may be
considered for each consecutive sentence imposed, although it is not
required. Where consecutive sentences are imposed for multiple offenses
arising from the same criminal conduct, the judge may impose a
consecutive sentence within or below the applicable guideline range,
including probation. Such a consecutive sentence below the guideline
range, including probation, does not constitute a departure.

When a defendant is convicted of multiple offenses which do not arise
out of the same criminal conduct or when a defendant at the time of
sentencing is currently serving a sentence for another criminal offense, a
judge acts within the sentencing guideline range if she imposes a
consecutive sentence from within the sentencing guidelines range of the
applicable grid cell.

Ilustration 15: As the result of the same criminal conduct, a
defendant is convicted of Breaking and Entering - Dwelling (level
4) and Assault (level 2). Based on the defendant’s criminal record,
the defendant’s criminal history group is determined to be
category B (Moderate Record).

Under the guidelines, the conviction for Breaking and Entering -
Dwelling determines the base sentence. In this example, the cell
representing the intersection of level 4 and category B advises for
incarceration and prescribes a range of 3 to 30 months. It is from
within this range the judge selects the Not More Than sentence.

The Commission’s consecutive sentencing policy also allows the
judge to impose a consecutive sentence for the Assault conviction.
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The cell representing the intersection of level 2 and category B
allows for a maximum sentence, if she chooses to act within the
sentencing guideline range, of 6 months incarceration.

When a defendant is convicted of multiple offenses which arise out
of the same criminal conduct and there is a single or no victim, if
the judge chooses to sentence within the sentencing guideline
range, the judge would impose consecutive sentences, which, in
total, do not exceed the upper limit range of the sentencing
guidelines range in the grid cell of the governing offense.

Financial Sanctions

The Commission recommends that restitution be considered in every
appropriate case. The Commission recognizes the importance of
restitution to the victim as a means of restoring the victim and of holding
the defendant accountable.

Split Sentences

The split sentence to state prison has been eliminated by the Legislature.

Illustration 16: A defendant is convicted of a single count of
Indecent Assault and Battery, a level 4 offense. Based on the
defendant’s criminal record, the defendant’s criminal history
group is considered to be group B (Moderate Record).

Under the Commission’s split sentence policy, a judge would be
acting consistent with the guidelines to give the defendant a
sentence of 20 to 30 months in the house of correction with six
months to serve, the remainder suspended, and three years
probation subject to intermediate sanctions.
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Step 11/ Chapter 11

Structure Incentives and Rewards into the Committed Sentence and/or
Probation

Probation and Sentencing Incentives

The Commission recommends that judges and counsel structure sentences to
employ incentives that reduce recidivism and promote positive outcomes, in both
initial sentencing and during the course of a sentence of probation. Any change
should be accomplished with close attention to the chapter on Victim
Communication Best Practices. However, if applied in compliance with Victim
Communication Best Practices, ad hoc incentives at any point, including long after
initial sentencing, are recommended.

Incentives obviously can involve length of probation term reductions, but may
additionally be used to reduce committed sentence terms (if by agreement and in
compliance with the Victim Communication Best Practices, or if the Supreme
Judicial Court broadens the scope of relief available from a Motion to Revise and
Revoke, which the Commission recommends), to delete or modify probation
conditions that are no longer appropriate, to terminate probation, and to the extent
costs or fees are imposed, which the Commission cautions against, to waive such
costs or fees.

For ease of reference, a chart of years reduced by 3 months per year follows:

One Year 9 Months
Two Years 18 Months
Three Years 27 Months
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Step 12 / Chapter 12

Record Sentence, Demographic, and Race Information. Consider Making a
Personal Record.

General Laws c. 211E requires all sentences to be recorded on a sentencing
statement. A separate sentencing statement has been developed for the District and
Superior Courts. Please take care to record in MassCourts the following
information on race, ethnicity, and gender identity using the below categories, to
the maximum extent permitted by software:

Race:

(1) White

(2) Black or African American

(3) American Indian or Alaska Native; and

(4) Asian, Native Hawaiian or Pacific Islander

Ethnicity:

(1)  Hispanic

(2)  Non-Hispanic
Gender:

(1) Male

(2) Female

(3)  Non-binary

Upon completion, all sentencing statements are to be submitted to the Sentencing
Commission.

Judges, attorneys, and probation officers may wish to keep a personal record of the

demographic information and basic facts concerning their cases so that they may
track their decisions to detect implicit bias.
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Step 13/ Chapter 13

Appealing a Sentence
Notice of Appeal for Review (G.L. c. 211E)

Except as provided in G.L. c. 278, 88 28A-28C, there shall be no right of appeal of
a lawful sentence by either the defendant or the Commonwealth. As to criminal
offenses for which the legislature has provided penalties, any penalty within the
range provided therefor shall be a lawful sentence. As to those crimes for which no
specific penalty is provided by statute, the provisions of G.L. c. 279,8 5 shall
apply, and any such sentence as conforms to the common usage and practice in the
commonwealth shall be a lawful sentence. As to plea tender and sentence proposed
pursuant to plea agreement which includes both a specific sentence and a charge
concession pursuant to Mass. R. Crim. P. 12 (d), if the judge accepts such a plea
agreement, nothing herein shall be constructed to permit the imposition of a
sentence other than as provided in Mass. R. Crim. P. 12 (d)(6).

In making these Sentencing Guidelines advisory, rather than voluntary, the
Commission intends to provide a starting point for consideration, and not a
constraint on judicial discretion in fashioning an appropriate sentence. We
acknowledge that we have made judgment calls throughout these Guidelines, both
in classifying offenses and in setting forth the various sentencing ranges we believe
most appropriate, from which to begin consideration of a proper sentence in the
specific facts and circumstances of each case. We appreciate that social science,
medical science and correctional methodologies will continue to develop, and we
acknowledge that what seems most effective today may not appear to be so
tomorrow or in the years hence.

Appreciating that, we disclaim any intent to provide for a sentencing appeal, other
than the existing appeal procedure contained in G.L. ¢.278, 8§ 28A-28C, on the
basis of a sentence which, though outside the Guidelines we have crafted, is within
the range allowed by law.

As to criminal offenses for which the legislature has provided penalties, we
contemplate that any penalty within the range provided shall be a lawful sentence.
As to those crimes for which no specific penalty is provided by statute, the
provisions of G.L. c. 279, 8 5 shall apply, and any such sentence as conforms to the
common usage and practice in the Commonwealth shall be a lawful sentence.
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The sentencing judge may impose any lawful sentence, whether within, above or
below the guideline range, taking into account all of the factors referenced in these
Guidelines, the sentencing best practices of the court, and such other factors as
evolving social science may suggest. To the extent that G.L. c. 211E, § 3(h)
Imposes a duty to memorialize such reasons in writing, such a mandate ought not
to apply to these Advisory Guidelines, and the Commission has promulgated these
Guidelines disclaiming any intent to require sentencing judges to set forth their
reasons in writing. We acknowledge that Best Practices counsel that a sentencing
rationale which is clearly explained benefits the parties, the victims, the
community and the public.
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Appendix A.

Mini-Master Crime List

Offense Abbreviation, as it

appears in (CARI)
111A

111A 2nd

111A 3rd

111A 4th

111A 5th and Subsequent

1118

113A

113B

114A

1148

114B AFT 111A
114B-REV
114B-SUS
114C-SUS

118A

A&B

A&B DOM

A&B DSBL W/INJ
A&B DW

A&B IND CH
A&B IND PERS
A&B PO

AB PREV ACT
AMMO NO FID CARD
ASLT

ASLT DW

ATT COM CRIME
B&E

B&E DEPOSITORY
B&E DT W/I FEL
B&E NT W/I FEL
B&E W/l MISD
CNW

CRDT CARD

Common Offense Name

Oper Und Infl Of Liq

Oper Und Infl Of Liq, 2nd

Oper Und Infl Of Liq, 3rd

Oper Und Infl Of Lig 4th

Oper Und Infl Of Liq 5th and subsequent
Oper Und Infl Of Drug

Leaving Scene:Property Damge
Leaving Scene:Person Injured
Use Without Authority
Operating After

Oper Revoke Aft Oper Under
Operating After Revoke License
Operating After Suspend Lic
Operating After Suspend Reg
Compulsory Insurance Violation
A&B

A&B, Domestic

A&B Disabled With Injury

A&B Dangerous Weapon
Indecent A&B On Child
Indecent Assault And Battery
A&B On Police Officer

Abuse Prevention Act

Poss Of Ammunition

Assault

Assault Dangerous Weapon
Attempt To Commit Crime
Breaking And Entering

B&E Depository

B&E Dt W/I Com Fel

B&E Nt W/I Com Fel

Breaking And Entering
Common Night Walker

Credit Card Misuse More

Application of

Grid
No
No
No
No
No
No
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
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Possible Starting
Offense Label*
2

w
NN WWPAPUEEDdWWERERRPERPNREPRERENWNNMEPEPEWDNS

o

3
Contingent
3,4
3,4
3,4
3,4
2
1
2

OO O D0OOO0O0O00OO00N0D00NO000NO00NO0O0000NO0O0O0O0O0O0O0 00D

Possible MGL

.90s.

90s.
90 s.
90s.
90s.
90s.
90s.
90s.
90s.
90s.
90s.
90s.
90s.
90s.
90s.

24
24
24

24
24
24
24
24
24

23
23
23
23
23

Reference

(1)(a)(1)
(1)(a)(1)
(1)(a)1)
1)(a)(1)
1)(a)(1)
1)(a)(1)
2)(a)
2)(a%)(1)

(
(
(
(
(
(2)(a)

34)

265s.1

.265s.1
.265s.1
.265s.1
.265s.1
.209As. 3B
.269s.1
.265s.1
.265s.1

274s5.6

.266s.1
.266s.1
.266s.1

266s.1
266s.1

.272s.5
.2665s.3

. 265 s. 13A(a)
.265s.1

3M(a)
3K(b)

5A(b)

3B

3H

3D

0(h)(2)
3A(a)
5B(b)

B6A
6

7

6
6A
3(a)
7B

Comments

Mandatory
Mandatory
Mandatory
Mandatory
Mandatory
Mandatory

Subsequent offense penalty
Mandatory
Subsequent offense penalty
Subsequent offense penalty
Subsequent offense penalty

Staircased

Staircased
Staircased
Staircased
Staircased



Mini-Master Crime List

Offense Abbreviation, as it

appears in (CARI)
CSA CONSP
CSADIST A
CSADIST B

CSA DIST COCAINE
CSADISTD

CSA FORG PRESC
CSA FRD OBT

CSA POSS A

CSA POSS B

CSA POSS C

CSA POSS DIST A
CSA POSS DIST B
CSA POSS DIST D
CSA POSS E

CSA POSS HEROIN
DIS COND

DP

DWC

FIR BART FOX

FIR CARRY W/AMM
FIR ID

FIR POSS WO PERM
FIR PRIOR1

FIR STORE

FLS ADDR HIND PO
FORG

FRD

HTO

IDENT FRD

INTIM

LAR

LAR BLDG

LAR CK

LAR FLS PRT

Common Offense Name

Conspiracy To Vio Cont Sub Act
Distribute/Dispense Class A
Distribute/Dispense Class B
Distribute/Dispense Cocaine
Distribute/Dispense Class D
Forged Prescription

Drug, Obtain By Fraud

Poss Class A Cont Sub

Poss Class B Cont Sub

Poss Class C Cont Sub

Poss To Distribute Class A

Poss To Distribute Class B
Distribute/Dispense Class D
Poss Class E Cont Sub
Possession Heroin

Disorderly Conduct

Disturbing The Peace(Breach)
Carrying Dangerous Weapon
Firearm, Carry Without License
Bartley-Fox Mandatory Sentence
Firearm Id Card

Bartley-Fox Mandatory Sentence
ACC, 1 Prior Violent/Drug Crime
Firearm, Store Improper

False Address Hinder Police
Forgery

Fraud (Specify)

Habitual Traffic Offender
Identity Fraud

Intimidation

Larceny

Larceny From A Building
Larceny By Check

Larceny By False Pretenses

Application of

Grid
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No
No
Yes
No
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
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Possible Starting
Offense Label*
Contingent
4
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5
2o0r3,4,5
2o0r3,4,5
2o0r3,4,5
2o0r3,4,5

Possible MGL
Reference
94Cs. 40

.94