ATTACHMENT A

Massachusetts LWDB Certification

LOCAL WORKFORCE DEVELOPMENT BOARD

CERTIFICATION PACKAGE 
Workforce Development Board Name

_________________________________________________________________

Workforce Investment Area
Submitted for Certification Review to

Massachusetts Department of Career Services

CHIEF ELECTED OFFICIAL:

Signature *




Date

Typed Name and Title/City

LWDB CHAIR:

Signature *




Date

Typed Name and Title/Company Name

  * Note: Signatures attest to agreement of Chief Elected Official and Workforce Development Board Chair related to the assurances and documents contained within this Certification package.





            LOCAL WORKFORCE DEVELOPMENT BOARD CERTIFICATION

CONTACT INFORMATION
 __________________________________________________________________________

Workforce Development Board Name
Principal Contact

Typed Name:
__________________________________________________________________

Title:
________________________________________________________________________

Mail Address:
__________________________________________________________________

E-mail Address:  ________________________________________________________________

Telephone:
__________________________________________________________________

Fax Number:
__________________________________________________________________

The person named above will be the individual state reviewers will contact if there are questions 

or additional information is needed.

Chief Elected Official
Typed Name:
__________________________________________________________________

Title:
________________________________________________________________________

Mail Address:
__________________________________________________________________

E-mail Address:
____________________________________________________________

Telephone:
__________________________________________________________________

Fax Number:
__________________________________________________________________

Workforce Development Board Chairperson

Typed Name:
__________________________________________________________________

Title:
________________________________________________________________________

Mail Address:
__________________________________________________________________

E-mail Address:
____________________________________________________________

Telephone:
__________________________________________________________________

Fax Number:
__________________________________________________________________

Workforce Development Board Director 

Typed Name:
__________________________________________________________________

Title:
________________________________________________________________________

Mail Address:
__________________________________________________________________

E-mail Address:
____________________________________________________________

Telephone:
__________________________________________________________________

Fax Number:
__________________________________________________________________







ASSURANCES
 1.
The Local Workforce Development Board (LWDB) will enter into a formal agreement with the Chief Elected Official (CEO) clearly detailing the partnership between the two entities for the governance, review and oversight of Local Workforce Development Activities (LWDB/CEO Agreement Template provided).
2.
Conflict of Interest:
Appointed members of the  LWDBs are "special state employees" within the meaning of the Massachusetts Conflict of Interest Law, G.L. c. 268A, §S 1-25, and, therefore, are subject to the provisions of that statute.  The State Ethics Reform Law, G.L. c. 268A, § 28, imposes education and biennial online training requirements on public employees, including individuals appointed to LWDBs.  In order to comply with the requirements of the statute, LWDB members will be provided with a Summary of the Conflict of Interest Law prepared by the State Ethics Commission, and a frequently asked questions instructional document outlining the education and training requirements.  All members of LWDB must submit an acknowledgment form indicating they are aware of the various legal requirements relating to the Conflict of Interest Law.  Recordkeeping and record retention requirements per WIOA sec. 185(a) are applicable to the conflict of interest.  
The online training must be completed every two years.  If individuals have not taken the Online Training Program, or if they completed the training prior to 2014, they must complete the training within thirty (30) days of receipt of this notice.  The LWDB will develop a fair and impartial review process, which incorporates in its by-laws a conflict of interest statement that is in compliance with the Commonwealth of Massachusetts conflict of interest laws (MGL Chapter 268A and B).  This statement will ensure that no LWDB member may participate in discussions or vote on proposals in which the member has a financial or other interest as described in the statement.  A signed Conflict of Interest Statement for each member must be kept on file. 
i. Reference: Ethics Site for the Summary of the Conflict of Interest Law for State Employees http://www.mass.gov/ethics/summaries-of-the-law-in-english-spanish-portuguese.html
 3.
Section 107(e) of the Workforce Innovation and Opportunity Act of 2014, and the Massachusetts Open Meeting Law, G.L. c. 30A, §§ 18-25, impose certain obligations on LWDBs.  Among these obligations are the legal requirements to conduct all business in an open and transparent manner.  The purpose of the Open Meeting Law is to ensure transparency in the deliberations on which public policy is based.  The LWDB must assure compliance at all times with the Open Meeting Law by, among other things, posting all meeting notices in a manner consistent with the law, by opening all meetings to the public to attend, and by keeping accurate minutes of all meetings.  Below, under Reference, are links to the Massachusetts Open Meeting Law, Open Meeting Regulation, and the Open Meeting Law Guide.  
The LWDB ensures that it will conduct business in an open manner as required under Section 1077(e) of WIOA and consistent with the Massachusetts Open Meeting Laws.
Reference: Open Meeting Law Attorney General website
Open Meeting Law:  http://www.mass.gov/ago/government-resources/open-meeting-law/
Open Meeting Law Regulation:  http://www.mass.gov/ago/government-resources/open-meeting-law/940-cmr-2900.html
Open Meeting Law Guide:  http://www.mass.gov/ago/government-resources/open-meeting-law/attorney-generals-open-meeting-law-guide.html
4.
The LWDB assures that current policies and procedures in place for the local workforce development area for complaint resolution are consistent with WIOA regulations and the Commonwealth’s procedural guidance as defined in MA Workforce Issuance Policy 100 DCS 03.101.1  Unified Workforce Development  System Complaint and Appeals Process. 

  5.
Consistent with Section 108 of WIOA, each LWDB in partnership with the Chief Elected

Official for the local area involved shall develop and submit a local plan to the Governor. 

(WIOA, Section 107 (d) (1))
6.
    The LWDB shall assist the Governor in developing workforce research and regional labor    market analyses as described in WIOA Section108 (b) (1)(D); assist the Governor in development the statewide workforce and labor market information system described in Section 15(e) of the Wagner-Peyser Act; and conduct research, data collection, and analysis to carry out its functions.  (WIOA Section 107 (d) (2)(A,B and C)) 
7.
The LWDB shall convene local workforce development system stakeholders to assist in the development of the local plan under section 108 of WIOA and in identifying non-Federal expertise and resources to leverage support for workforce development activities.  The LWDB, including standing committees, may engage such stakeholders in carrying out these functions described in this section.  The LWDB will convene, broker, and leverage activities that support these efforts.  (Public Law 113-128, Section 107 (d)(3))
8.
The LWDB shall lead efforts to engage with a diverse range of employers and with entities involved in the region to; promote business representation on the local board; develop effective linkages with employers to support utilization of the local workforce development system and to support local workforce investment activities; ensure that workforce investment activities meet the needs of employers and support economic growth in the region and; to develop and implement proven or promising strategies for meeting employment and skill needs of workers and employers. (WIOA, Section107 (d)(4)(A,B, and C))
            9.
The LWDB with representatives of secondary and postsecondary education programs will lead efforts in the local area to develop and implement career pathways within the local area by aligning education, training, and support services needed by adults and youth, particularly those with barriers to employment. (WIOA, Section 107 (d)(5)) 

            10.
The LWDB will lead efforts to engage in proven and promising practices to; identify and promote proven and promising strategies and initiatives for meeting the needs of employers, workers, and job seekers in the workforce development system, including providing physical and programmatic accessibility, in accordance with section 188, if applicable, and applicable provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.); and to identify and disseminate information on proven and promising practices carried out in other local areas for meeting such needs. (WIOA, Section 107 (d)(6)(A and B))  

          11.
The LWDB will develop strategies for using technology to maximize the accessibility and effectiveness of the local workforce development system for employers, and workforce and jobseekers by; facilitating connections among the intake and case management of information systems of the one-stop partner programs to support a comprehensive workforce development system in the local area; facilitate access to services provided through the one-stop delivery system, including facilitating access to remote areas; identifying strategies for better meeting the needs of individuals with barriers to employment and; leveraging resources and capacity within the local workforce development system. (WIOA, Section 107 (d)(7)(A,B,C, and D))  
                         12.
The LWDB in partnership with the CEO shall conduct oversight for: local youth workforce development activities authorized under Section 129 of WIOA; local employment and training activities authorized under Section 134; workforce development activities, and the one-stop delivery system in the local area;  the appropriate use and management of the funds provided under this Act for the aforementioned activities; ; and ensure the appropriate use, management, and investment of funds to maximize performance outcomes across the required one-stop career center partners. (WIOA Section 107 (d)(8)(A)( and ii)(B)) 

13.
 The LWDB, the CEO, and the Governor assures shall negotiate and reach agreement on local performance measures as described in Section 116(c ) of WIOA.  (WIOA Section 107 (d)(9))
            14.
Consistent with section 121(d) of WIOA, the  LWDB, with agreement of the CEO shall designate or certify one-stop operators as described in section 121(d)(2)(A and B); and may terminate for cause the eligibility of such operators. (WIOA, Section 107 (d)(10)(A)(i and ii))
            15. 
Consistent with section 123 of WIOA, the LWDB with agreement of the CEO shall identify eligible providers of youth workforce investment activities in the local area and may terminate for cause the eligibility  of such providers. WIOA, Section 107 (d) (10)(B)(i and ii))  

             16.
Consistent with section 122 of WIOA, the LWDB shall identify, eligible providers of training in the local area. (WIOA, Section 107 (d)(10)(C ))

             17.
The LWDB shall identify eligible providers of career services if the one-stop operator does not provide career services as described in is section 134 ( c)(2) in the local area. (WIOA, Section 107 (d)(10)(D))   
             18.
Consistent with section 122 of WIOA and paragraphs (2) and (3) of section 134 (c), the LWDB shall work with the State to ensure there are sufficient numbers and types of providers of career services and training services serving the local area and providing the services involved in a manner that maximizes consumer choice, as well as provide opportunities that lead to competitive integrated employment for individuals with disabilities. (WIOA Section, 107 (d)(10)(D))
             19.
The LWDB/Fiscal Agent will utilize a procurement process that maximizes open and free competition.  Procurement standards as delineated at 2 CFR, Part 215 (Uniform Administrative Requirements for Grants and Agreements With Institutions of Higher Education, Hospitals and Other Non-Profit Organizations), MGL Chapter 30b and 29 CFR 95.40-48 must be followed as appropriate.  The LWDB/Fiscal Agent must be aware of organizational conflicts of interest or other practices that may reduce competition.  Written procurement procedures demonstrating compliance with Public Law 113-128 Section 107 (d)(10)(A,B, C, D, and E) of the Workforce Innovation and Opportunity Act of 2014 covering the solicitation and award of contracts for goods and services and records sufficient to adequately document each procurement must be maintained.
20.   
The LWDB shall coordinate activities with education and training providers in the local area, including providers of workforce investment activities, providers of adult education and literacy activities under title II, providers of career and technical education and local title I of the Rehabilitation Act of 1973(29 U.S.C. 720 et seq.), other than section 112 or part C of that title (29 U.S.C. 732,741). Consistent with section 232, coordination with education and training providers shall include reviewing the applications to provide adult education and literacy activities under title II for the local area; and making recommendations to the eligible agency to promote alignment of such plan; and replication cooperative agreements in accordance with subparagraph ( B) of section 101(a)(11) of the Rehabilitation Act of 1973 (29 U.S.C. 721 (a)(11). (WIOA Section, 107 (d) (11)(A)(B)(i) (I and II)(ii))

21.
The LWDB shall develop a budget for the activities of the local board in the local area, consistent with the local plan and the duties of the local board, subject to the approval of the CEO. (WIOA, Section (d)(12)(A))

22.
The CEO in a local area shall serve as the local grant recipient for, and shall be liable for any misuse of, the grant funds allocated to the local area under Sections 128 and 133, unless the CEO reaches an agreement with the Governor for the Governor to act as the local grant recipient and bear such liability. (WIOA, Section 107 (d) (12)(B)(i)(I))

23.
The designated CEO serves as the local grant recipient for a local area and 

may designate an entity to serve as a local grant sub-recipient for such funds, or as a local fiscal agent.  Such designation shall not relieve the CEO or the Governor of the liability for any misuse of grant funds as described in sub clause (I). (WIOA, Section 107 (d)(12)(B)(i)(II))

24.
The local grant recipient or an entity designated as the fiscal agent shall disburse such funds for workforce development activities at the direction of the local board, pursuant to the requirements of WIOA, if the direction does not violate a provision of this Act.  The local grant recipient or fiscal agent shall disburse the funds immediately on receiving such direction from the local board. (WIOA, Section 107 (d)(12)(B)(i)(III))
25.
The LWDB shall annually assess the physical and programmatic accessibility, in accordance with section 188, if applicable, and applicable provisions of the American with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.), of all one-stop career centers in the local area. 

26.
 The LWDB assures that it and the local one-stop career center operator will carry out all activities relevant to the provision of each program covered under the local plan in accordance with all Federal/State policies and procedures.  The Board further assures that a schedule for the monitoring of the Board and local one-stop career center activities will be developed and agreed upon in concert with the Department of Career Services (DCS). 

         27.
The LWDB assures that no funds provided through the Workforce Innovation and Opportunity Act of 2014 and other programs as designated by the Commonwealth shall be used for, political activity, lobbying (29CFR 93/PL 101-121,319/31USC1352) or propaganda purposes.  Compliance with the Hatch Act is also applicable where required.

     28.
 Pursuant to WIOA (sec. 107(b)), LWDBs must be comprised of representatives of certain unique and specific members of the statewide workforce development system.  The Local Board, among other functions, sets policy for the portion of the statewide workforce system within its area.  As such, the LWDB, in its entirety (unless otherwise specified in the LWDB/CEO Agreement), must vote on such matters as the local workforce development plan {WIOA, §679.370}. Note: all required LWDB members must have voting privilege.  The CEO may convey voting privileges to non-required members {WIOA §679.320(i)}.
29.
In accordance with WIOA (sec. 107(e))the LWDB shall make available to the public, on a regular basis through open meetings, information regarding the activities of the local board, including information regarding the local plan prior to submission of the plan, and regarding membership, the designation and certification of one-stop operators, and the award of grants or contracts to eligible providers of youth workforce development activities, and on request, minutes of formal meetings of the LWDB.
30.
The Local Workforce Board assures that it will implement requirements with regard to Branding as set forth by EOLWD. 
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