CONSERVATION RESTRICTION APPLICATION FORM
COMMONWEALTH OF MASSACHUSETTS DIVISION OF CONSERVATION SERVICES
EXECUTIVE OFFICE OF ENERGY AND ENVIRONMENTAL AFFAIRS – v. May 2018


IMPORTANT INSTRUCTIONS FOR SUBMITTING YOUR DRAFT CONSERVATION RESTRICTION - PLEASE READ BEFORE PROCEEDING

Please complete and print Pages 2-3 of this application.

In order to submit a draft Conservation Restriction for review, a full application with all required and applicable supporting materials (see Attachments on Page 3) accompanying Pages 2-3 of this CR application form must be sent in hard copy to:

Denise Pires - DCS
Executive Office of Energy and Environmental Affairs
100 Cambridge St. Suite 900
Boston MA 02114-2150

You will receive an acknowledgement letter via e-mail when your complete application has been received and entered into the Division of Conservation Services Conservation Restriction Application database. This acknowledgement letter will also request that you submit an electronic MS Word version of the draft CR and any exhibits (e.g., Legal Description, Plan, applicable votes) to

Denise.Pires@MassMail.State.MA.US

Before drafting your CR, use the MassGIS online mapping tool, OLIVER, to explore the conservation values associated with your Conservation Restriction. Your draft CR must describe these conservation values, and OLIVER can help you determine which are present on your CR.
· View the tool here: http://maps.massgis.state.ma.us/map_ol/oliver.php

Your draft Conservation Restriction will be reviewed and returned to you with comments, if necessary, for revision. 

DO NOT PROCEED WITH OBTAINING LOCAL APPROVALS AND SIGNATURES UNTIL YOU HAVE RECEIVED A FORMAL NOTICE TO PROCEED WITH OBTAINING LOCAL SIGNATURES FROM DCS.

APPLICANTS ARE STRONGLY ADVISED TO FOLLOW THE DCS MODEL CONSERVATION RESTRICTION. The Model CR should always be downloaded from the DCS website prior to drafting a CR


FOR AGENCY USE ONLY DATE:________________MUNICIPALITY (list all):_________________________ NUMERIC ASSIGNMENT(S):________/________ CR REGISTRY_________________BK_________PG______
GRANT PROJECT ID (IF APPLICABLE)_______________


	Contact Information

	Grantor  Name(s): First & Last Name(s)(s) OR Business / Municipality / Trust / Other Title

	Primary Grantee: Required
	Secondary Grantee:  If applicable

	CR Manager/Steward: If different from fee owner.

	CR Contact #1:  First & Last Name
	CR Contact #2:  If Applicable - First & Last Name

	CR Contact #1 E-mail:  me@cr.com.
	CR Contact #2 E-mail:  me@cr.com

	CR Contact #1 Phone:  000-000-0000.
	CR Contact #2 Phone:  000-000-0000

	CR Contact #1 Address: Street Address.
	CR Contact #2 Address:  Street Address

	CR Contact #1 Address:  City, State, Zip
	CR Contact #2 Address:  City, State, Zip

	CR Background Information

	Grantor’s Intent  The CR is a Charitable Contribution  ☐ Yes ☐ No   The Grantor will claim a tax deduction ☐ Yes ☐ No
Required as part of a state permitting process ☐ Yes ☐ No  
Required by a MGL Ch. 40 Sec. 9 Special Permit ☐ Yes ☐ No 
Required by a MGL Ch. 131 Sec. 40 Wetlands Order of Conditions ☐ Yes ☐ No
Required by a MGL Ch, 131 MESA Conservation and Management Permit or other NHESP Requirement ☐ Yes ☐ No
Required by CPA   ☐ Yes ☐ No
Other ☐ Yes ☐ No  If other, please explain Ex: Sale of CR OR Second layer of protection 

	Municipality / CR Location (enter all that apply):   Enter all municipalities that the CR Premises covers


	Premises Street Address: Enter address of Premises here

	# of Parcels  ###
	Total Parcel Acres ###

	CR Acres  ###
	Site Name (if applicable)  E.g., Boston Common

	# of Building Envelopes  ###
	[bookmark: Text3]Building Envelope Acres ###

	Assessors Map(s) and Lot(s): Map(s) Lot(s)

	Name of Waterbodies on/abutting CR:  Name of any river, stream, lake, pond, other waterbody on or abutting the Premises

	Existing Improvements on Premises ☐dwelling(s)   ☐ driveway(s)    ☐ trail(s)   ☐ other roads   ☐ stone walls   ☐ fences   ☐ other structures


	Brief Explanation:  List other improvements/structures on the Premises and briefly describe management plans for all improvements



	Are improvements located on a survey? ☐ Yes ☐ No ☐ Some

	Will public access be allowed?  ☐ Yes ☐ No



	Hunting will be ☐ Prohibited ☐ Allowed ☐ Silent
	If prohibited, why?  Why is hunting prohibited?

	Will a baseline documentation report be prepared? ☐ Yes ☐ No  If no, why? Briefly explain why there will be no baseline here



	The Premises is Encumbered by one or more easements   ☐ Yes ☐ No    What type of easement(s)?
If yes, the easement(s) is shown on a survey plan  ☐ Yes ☐ No    

	There is one (or more) mortgage on the Premises    ☐ Yes ☐ No 

	The Grantor has clear title ☐ Yes ☐ No If no, explain:  Why does the Grantor not have clear title?


	The CR requires review by another Massachusetts State Agency ☐ Yes ☐ No 
Name of State Agency  Agency Contact Name, Phone, and E-mail 
CR has been reviewed by the other state agency  ☐ Yes ☐ No

	The property is currently under a current-use tax assessment program  ☐ Yes ☐ No
If yes, check the applicable program  ☐ Chapter 61 - Forestry    ☐ Chapter 61A Agriculture     ☐ Chapter 61B Open Space & Recreation



	Funding Information

	Community Preservation Act ☐ Yes ☐ No  Amount Enter dollar amount used to purchase the parcel(s) subject to this CR    
Conservation Land Tax Credit ☐ Yes ☐ No  Amount Enter dollar amount of Tax Credit
State Grant   ☐Yes ☐ No  Name(s)Enter name of grant program Amount(s)Enter dollar amount for each state grant
Federal Grant ☐ Yes ☐ No  Name(s)Enter name of grant program Amount(s)Enter dollar amount for each federal grant         
Other ☐ Yes ☐ No  Name(s)Enter name of other grant or funding program Amount(s) Enter dollar amount

Include all applicable town votes authorizing use of funds, project agreements, or other documentation of funding. If project agreements are recorded, provide recording information in the CR. All funding sources must be listed in the CR in Section I, Purposes.

	This CR has a deadline ☐ Yes ☐ No  Click here to enter a date.  Explain reason for deadline 
[NOTE: EEA cannot guarantee that a review will be processed before your deadline. Submit your CRs at least 3 months before any strict deadline to allow for multiple reviews, if necessary] 





	Return Address and Shipping Information

	Please specify your preference for return mailing or pick-up of the signed CR (check one)

Mail the signed CR using the prepaid envelope (can be USPS, FedEx, or UPS) or FedEx label included with this application ☐
If you select this option, include with your application a prepaid and addressed envelope, or a completed FedEx shipping label. If any information is missing, DCS will use the contact information given for CR Contact #1 for return shipping of the CR.

Please notify CR Contact #1 to schedule a pickup at DCS’ office at 100 Cambridge St Suite 900 Boston MA 02114 ☐



	Preparer Information

	Prepared by: Name of application preparer

	If prepared by someone other than CR Contact #1 or CR Contact #2, given above, please give preparer contact information
Application Preparer’s Phone, E-mail, Address, if different from that given on Page 1




ATTACHMENTS:

REQUIRED

a. Draft Conservation Restriction 							☐ Yes 
b. Metes and bounds description[footnoteRef:1] 							☐ Yes ☐ No [1:   (In accordance with MGL Chapter 184 Sec. 26, the Premises description must be either a full metes and bounds description, or a recorded plan of land – an unrecorded plan may be provided with the application provided it will be recorded along with or before the CR)
] 

c. Survey plan (you must include either a metes and bounds			☐ Yes ☐ No
      description or a survey plan)									
d. Map showing CR location and abutting/nearby conserved land 			☐ Yes	

RECOMMENDED

d.	d. 	Other map(s) showing conservation values 					☐ Yes ☐ No
	e.    Natural resource inventories, other biological or land assessments 		☐ Yes ☐ No
    
	


IF APPLICABLE (if applicable, then required)

f. Town Vote for CPA Purchase						☐ Yes ☐ No  ☐ N/A
g. Trustee Certificate or Other Corporate Authority				☐ Yes ☐ No  ☐ N/A 
   If Grantor is a Trust, LLC, or other Corporation
h. Conservation Management Permit (from DFW)				☐ Yes ☐ No  ☐ N/A 
i. Determination Letter (from DFW)						☐ Yes ☐ No  ☐ N/A 
j. Wetlands Order of Conditions C.131.§40				☐ Yes ☐ No  ☐ N/A 
k. Zoning, C. 40A, §9 Special Permit, etc.					☐ Yes ☐ No  ☐ N/A 
l. Other (court orders, settlement agreements, contracts,			☐ Yes ☐ No  ☐ N/A 	
draft subordinations, etc.)		   
m. Any other Exhibits that will be attached the Conservation Restriction  	☐ Yes ☐ No  ☐ N/A 
   (Grant agreements, Votes, Permits, etc.)


THIS IS THE END OF THE APPLICATION
IT IS NOT NECESSARY TO PRINT AND TURN IN THE FOLLOWING PAGES WITH YOUR APPLICATION, BUT PLEASE REVIEW ALL THE INFORMATION PROVIDED AS IT IS IMPORTANT FOR SUCCESSFULLY SUBMITTING YOUR APPLICATION AND DRAFT CR
NOTES:
· MODEL CONSERVATION RESTRICTION The applicant is highly advised to follow the Model Conservation Restriction and submit a draft of the conservation restriction for a determination as to whether it is acceptable for approval by the Secretary. All required attachments must be submitted for review. Prior to drafting a CR, applicant should download the model from the Division of Conservation Services website (https://www.mass.gov/orgs/division-of-conservation-services) to ensure the most up-to-date model CR is used.
· PUBLIC BENEFIT
· The Secretary will find sufficient evidence of the “public interest,” if the applicant can show that the restriction meets any of the tests for deductibility under the Internal Revenue Service Code Section 170(h) and the Regulations promulgated thereunder.
· Regardless of the intent of the grantor’s gift, the Secretary’s determination of public interest will be dependent upon how well the applicant demonstrates public interest; however, grantors should be advised that the Secretary reserves the right to require modifications to the conservation restriction where in his/her opinion the retained rights adversely impact the public interest or natural resource values of the property or when the document is improperly drafted.
· For recommendations on how to describe and effectively convey conservation values, public benefit, and purposes, see the Model CR. Use the Mass GIS Online Mapping Tool, Oliver, to explore the CR’s unique characteristics. See the tool here:
http://maps.massgis.state.ma.us/map_ol/oliver.php
· SURVEY PLAN The CR must give either a metes and bounds description of the Conservation Restriction or reference a recorded survey plan that includes a metes and bounds description. Please include with your CR as an exhibit a reduced copy of any survey plan that will be used. All building envelopes and excluded areas must be defined by a metes and bounds description. 
· RECORDING & REGISTRATION
· The final conservation restriction must be prepared in a form suitable for recording and registration and be approved and signed by the grantor, grantee, and municipal official(s), have all final Exhibits attached.  
· Please check your local Registry of Deeds for their requirements, particularly as to first page spacing.
· GRANTEE QUALIFICATIONS If the grantee is a non-profit charitable corporation or trust, DCS may require proof that it is a qualified charitable organization in accordance with M.G.L. c.180 §4(a) or (l) and the I.R.S. Code Section 501(c) (3) that qualifies as a M.G.L. c.184 §32 holder, and reserves the right to review the organization’s by-laws or charter and list board members or officers, as applicable.
· CONSERVATION COMMISSION CERTIFICATION The CR must be certified and approved by mayor, or in cities having a city manager the city manager, and the city council of the city, or selectmen or town meeting of the town to satisfy MGL Ch. 184 Sec. 32. While not required, it is strongly recommended that the local Conservation Commission provide its certification as well according to the form provided on Page 6. While it is at the applicant’s discretion whether to obtain Conservation Commission Certification, EEA recommends this be done in order to help demonstrate public benefit. At the least, EEA recommends that all applicants notify the Conservation Commission for the municipality in which the CR is located.
· OTHER TYPES OF RESTRICTIONS A conservation restriction is a voluntary limitation on the use of land designed to preserve it from adverse future change.  But it should be distinguished at the outset from an agricultural preservation restriction which is approved by the Commissioner of Food and Agriculture for the Commonwealth, 251 Causeway Street, Boston, MA 02114-2150, and from an historical preservation restriction, which is approved by the Massachusetts Historical Commission, Massachusetts Archives Bldg., 220 Morrissey Blvd., Boston, MA, 02125 and from a state watershed preservation restriction which is approved by the Commissioner of the Department of Conservation and Recreation, 251 Causeway St., Boston, MA 02114-2150.

· RELEVANT MASSACHUSETTS GENERAL LAWS
· Restrictions, Defined - Chapter 184 Section 31
· Effect, enforcement, acquisition, and release of restrictions –Chapter 184 Section 32
· Public restriction tract index – Chapter 184 Section 33
· Conservation commission; establishment; powers and duties Chapter 40 Section 8(c)
· CPAs and CRs – Chapter 44(B) Section 12
· These are just a few references to Massachusetts statutes regarding conservation restrictions that you may find useful as you prepare your draft CR. 



MUNICIPAL CERTIFICATION

	(We) the undersigned Conservation Commission of __________________________(the certifier/holder) hereby certify that the proposed conservation restriction is in the public interest in that it (describe public benefit):
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Date:	________________			Signed:	_________________________________
	_________________________________
	_________________________________
	_________________________________
	_________________________________
	_________________________________
NOTES:
This certification by the conservation commission may be submitted separately from the application and filed with the submission of the executed conservation restriction, it being recognized that the applicant may want to submit the application with a draft copy of the conservation restriction for review prior to actual submission of the executed document.
Conservation restriction lands which overlap municipal boundaries must be approved and certified by the appropriate officials of both municipalities.
The commissioners’ certification should state why the property is significant and why the conservation restriction is important.





