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(1) REQUEST FOR DIRECT APPELLATE REVIEW  

Now comes the Appellant, Steven Velasquez 

(Velasquez), who applies, pursuant to Mass. R. A. P. 

11, for direct appellate review of his February 8, 

2019 probation revocation on Suffolk Superior Court 

Docket #: 1684CR00247. (ADD. 30)1.

(2) STATEMENT OF PRIOR PROCEEDINGS  

On March 31, 2016, a thirteen count indictment 

was returned against Velasquez (ADD. 12).  On 

September 23, 2016, after a jury trial, Velasquez was 

found guilty on one count: violation of an abuse 

prevention order (ADD. 18-22).  G. L. c. 209A, § 7.  

On September 27, 2016, Suffolk Superior Court Judge 

Douglas H. Wilkins sentenced Velasquez to 15-months in

the Suffolk County House of Correction at South Bay 

1 Cited within: Addendum (ADD. [Page]); Record 
Appendix - Impounded (R.A. [page]); Final Probation 
Surrender Hearing Transcript (T. at [page]).

During the Final Probation Surrender Hearing 
(Hearing) for the Appellant, Steven Velasquez 
(Velasquez), the Commonwealth's Counsel (Commonwealth)
admitted the March 23, 2018 Special Suffolk County 
Grand Jury Minutes (Minutes) as a Hearing exhibit 
(ADD. 33).  Although previously admitted by the 
Commonwealth as an exhibit during an open court 
proceeding, (T. at 32), Velasquez has chosen to submit
the Minutes here as part of an impounded appendix and 
cites to the Minutes by their corresponding page 
numbers from within that appendix as: (R.A. [page]).
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with 263 days credit and 2-years of supervised 

probation (ADD. 22).

On December 16, 2017, Velasquez was arrested for 

possession of a firearm; possession of ammunition 

without an FID card; carrying a loaded firearm; and, 

defacing a firearm serial number (R.A. 5).  On 

February 8, 2019, after a Final Probation Surrender 

Hearing (Hearing), Velasquez was found to be in 

violation of the terms of his probation and was 

ordered by Superior Court Judge Robert N. Tochka 

(Court) to "serve the balance of sentence imposed on 

09/26/2016 (2 years 6 months at the Suffolk County 

House of Correction at South Bay, 15 months to be 

served, balance suspended probation for 2 years) 

DEEMED SERVED" (ADD. 31).

(3) STATEMENT OF RELEVANT FACTS  

On December 16, 2017, at approximately 0140 

hours, Massachusetts State Police Officer John 

Phonesavanh (Phonesavanh) was on Ocean Avenue in the 

City of Revere when he observed a motor vehicle civil 

infraction, a defective center-mounted brake light, 

and subsequently conducted a motor vehicle stop on a 

brown colored GMC Envoy (Envoy) displaying New 
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Hampshire license number 4280517 (R.A. 1-2).  

Phonesavanh noted in his Arrest Report (Report)2 that 

he perceives this area of Revere as "a high crime 

area" (R.A. 2).  According to Phonesavanh, "[c]rimes 

include firearms violations, assaults, and narcotics 

offenses, which are enforced through proactive 

enforcement and calls of service from both Revere P.D.

and the State Police Barracks in Revere" (emphasis 

added) (R.A. 2).  The Report continues, with 

Phonesavanh accentuating that:

"Just recently there was a bank robbery in 
Revere, which resulted in a pursuit before 
the suspect was apprehended in Boston.  
Prior to that another robbery occurred where
the suspect crashed his vehicle in Revere 
and led Troopers and Police Officers on a 
manhunt before being apprehended.  Recently,
Troopers from the State Police Barracks in 
Revere seized firearms and narcotics from 
motor vehicle stops in the Chelsea and 
Revere area.  These are just some examples 
of the crimes that plague the area" 
(emphasis added) (R.A. 2).

2 Massachusetts State Police Officer John 
Phonesavanh's Arrest Report (Report) was admitted by 
the Commonwealth as an Exhibit during the Hearing over
the objection of the Appellant's Hearing Counsel 
(Counsel) (R.A. 1-6) (T. at 9).  The Report contains 
personally identifiable information, and therefore, as
with the Minutes, has been submitted here as part of 
an impounded appendix.
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Upon approaching the driver's side of the Envoy, 

Phonesavanh instructed the operator, Elizabeth Pagan 

(Pagan), who was wearing her seat belt, to produce a 

driver's license and vehicle registration (R.A. 2).  

Phonesavanh also instructed both passengers in the 

Envoy to produce identification (R.A. 14).  The Report

notes that Phonesavanh identified the rear seat 

passenger, who was seated directly behind Pagan and 

was not wearing his seat belt, as John Brown (Brown); 

and that Phonesavanh identified the front seat 

passenger, who was wearing his seat belt and produced 

a Massachusetts Identification Card, as Velasquez 

(R.A. 2).

Once identification was obtained from Pagan, 

Brown and Velasquez, Phonesavanh returned to his 

patrol vehicle and used the vehicle's computer 

terminal to enter Pagan, Brown and Velasquez's 

information into the Criminal Justice Information 

Service (CJIS) system and checked their identification

information against the Bureau of Probation (BOP) and 

the Warrant Management System (WMS) (R.A. 2).  

Phonesavanh's initial background checks of Pagan, 
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Brown and Velasquez reported no active warrants on any

of the three subjects (R.A. 2).  

Phonesavanh's background inquiry into Pagan, 

Brown and Velasquez proceeded beyond a simple warrants

check with Phonesavanh testifying during the Hearing 

that his CJIS check revealed that Velasquez was on 

probation (T. at 25-26).  The Report also notes that 

Phonesavanh's BOP/WMS checks, which he conducted 

through his vehicle’s computer terminal and Station A 

Dispatch, revealed that Brown had a prior firearm 

conviction and a 2017 indecent assault and battery on 

a child under the age of 14, which required Brown to 

register as a level 3 sex offender (R.A. 2).  The 

Report indicates that "this check also revealed Brown 

was in violation of the MA Sex Offender Registry" 

(R.A. 2).

During the Hearing, Velasquez's Hearing Counsel 

(Counsel) produced a copy of a CJIS warning and 

attempted to question Phonesavanh about that alert, 

which instructs officers as follows:

"•••SEX OFFENDER REGISTRY INFORMATION T •
THE SUBJECT IDENTIFIED IN THE FOLLOWING 
RECORD WITH NCIC/X072S59661 IS REGISTERED AS
A SEX OFFENDER.  DO NOT SEARCH, DET7IN 
[sic], OR ARREST BASED SOLELY ON THIS 
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RECORD.  ADDITIONAL INFORMATION REGARDING 
SUBJECT MAY BE AVAILABLE FROM THE INTERSTATE
IDENTIFICATION INDEX." (R.A. 60).

Phonesavanh's Hearing testimony regarding the CJIS 

warning is as follows:

Q.: "Officer, I'm showing you a document 
that's a printout from discovery.  
I'll also show you one that I've blown 
up to be a little bit bigger print, 
easier to read.  Is that a copy of what
you would have seen on your screen 
describing the sex offender status of 
Mr. Brown?"

A.: "If I clicked on a different prompt, 
but I personally didn't see this 
screen."

Q.: "Well, you saw some screen from CJIS 
about his sex offender status, right?"

A.: "I did, sir."

Q.: "And it was a different screen than 
that information?"

A.: "Yes, sir."

Q.: "Okay.  Looking at that information, 
does that appear to be CJIS information
about Mr. Brown?"

A.: "It does, sir."

Q.: "And that describes his sex offender 
status, right?"

A.: "Yes, sir." 

Q.: "And that's simply a different click 
screen than the one you looked at?"
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A.: "Yes, sir."

Q.: "All right. Is it the same 
information?"

A.: "This is a little bit more information 
but -- "

Q.: "That's more information about his 
status than you looked at?"

A.: "Yes, sir3" (T. at 25-27).

The Commonwealth's Hearing Counsel 

(Commonwealth), without stating grounds, objected to 

Counsel's line of questioning (T. at 27).  The Court 

sustained the Commonwealth's groundless objection (T. 

at 27).  Counsel redirected, asking Phonesavanh the 

following:

Q.: "Well, fair to say that at least that 
information says that he's a sex 
offender, right?"

A.: "It does, sir." 

Q.: "It describes his status?"

3 Phonesavanh's testimony confirmed that he was 
aware of the CJIS warning, but that he apparently 
chose not to view the screen that instructs officers 
not to search, detain, or arrest based solely on the 
displayed information (T. at 25-27).  Repeated 
attempts to shed light on exactly what Phonesavanh saw
while conducting his CJIS search were thwarted at the 
Hearing by the Court and by the Commonwealth during 
both the Grand Jury and the Hearing (R.A. 34-38) (T. 
at 24-29).
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A.: "It does, sir."

Q.: "It describes his address?"

A.: "Yes, sir."

Q.: "And then toward the bottom it -- 
there's a caution from NCIC, right" (T.
at 27)?

Before Phonesavanh could answer, the Commonwealth

interjected with a second groundless objection, which 

the Court again sustained (T. at 27-28)4.  Counsel 

redirected again, asking Phonesavanh: "Looking at this

line right here, which starts with five asterisks and 

then 'warning'; do you see that" (T. at 28)?  The 

Commonwealth offered a third groundless objection, to 

which the Court responded: "That objection's 

sustained.  Sustained.  Next question" (T. at 28).  

Counsel tried once more to redirect, asking 

Phonesavanh:

4 Velasquez directs this Court to the 
Commonwealth's similar interjections when like 
questions were raised during the Special Suffolk 
County Grand Jury (Grand Jury) (R.A. 34-38).  
Specifically, the Commonwealth refused to allow 
Phonesavanh to answer any juror questions regarding 
the exit order that Phonesavanh gave to Brown; and the
Commonwealth repeatedly insisted that the Grand 
Jurors' questions regarding Phonesavanh's exit order 
were questions of law for a judge and not fact for a 
jury (R.A. 34-38).
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Q.: "In the screen that you saw, did it 
have that warning?"

A.: "In -- in the screen I saw, it did not,
sir.  Not that -- not that I recall."

Q.: "You don't recall any screen that said:
'Warning.  Do not arrest.  Contact us 
first'" (T. at 28)?

The Commonwealth offered a fourth groundless 

objection (T. at 28).  The Court allowed Phonesavanh 

to answer the question (T. at 28).  Phonesavanh 

replied:

A.: "I -- on the prompt that I clicked, I 
did not, sir.  I did not see that."

Q.: "On the prompt that you saw, did it say
that Mr. Brown -- " (T. at 28).

Before Counsel could complete his question, the Court,

without any prompting from the Commonwealth, stopped 

Counsel and made the following pronouncement:

"So counsel, this is clearly -- this is 
clearly a motion to suppress.  I -- I'm not 
going to have a whole hearing on a motion to
suppress.  I mean, even if you suppress the 
evidence, the case law is clear that it 
doesn't implicate the probation surrender 
here.  I -- I'll give you some lee -- I 
understand, I'll give you some leeway, but I
have a whole lot of people here.  I'm just 
not going to make this into a motion to 
suppress hearing" (emphasis added) (T. at 
28-29).
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The Report and Phonesavanh's Hearing testimony 

demonstrate that Phonesavanh's decision that "Brown 

was in violation of the MA Sex Offender Registry" was 

based solely on the information Phonesavanh gleaned 

from the CJIS system (R.A. 2) (T. at 14).  Likewise, 

Phonesavanh's arrest decision and subsequent exit 

order to Brown were also based solely on the sex 

offender registry information Phonesavanh viewed on 

his vehicle's CJIS terminal (R.A. 2) (T. at 14)5.  

Phonesavanh's inquiry and knowledge of the 

probationary statuses of Brown and Velasquez along 

with the timing of Phonesavanh's decision regarding 

Brown's arrest and subsequent exit order are necessary

factual components to this Court's inquiry and are 

punctuated by Phonesavanh's own Hearing testimony:

Q.: "So the three people were in the car, 
and you were in your cruiser doing this
research, right?"

5 Velasquez acknowledges that the Report states 
that when Phonesavanh re-approached the brown colored 
GMC Envoy displaying New Hampshire license number 
4280517 (Envoy) he asked Brown where he currently 
resides (R.A. 3).  Nevertheless, the Report, as well 
as Phonesavanh's subsequent testimony at both the 
Grand Jury and the Hearing, firmly establish that the 
arrest and exit order decisions were made prior to 
Phonesavanh exiting his patrol car and prior to his 
inquiry with Brown (R.A. 2, 16-17) (T. at 29-30).
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A.: "Queries, yes, sir."

Q.: "Queries, okay. And then at some point 
you decided to arrest Mr. Brown?"

A.: "Yes, sir."

Q.: "Okay. And so you went back to the 
cruiser -- or back to the car and 
asked Mr. Brown to get out, right?"

A.: "Yes, sir" (T. at 29-30).

Upon seeing Brown's CJIS sex offender registry 

information Phonesavanh "decided to arrest Mr. 

Brown ... re-approached the -- driver's side to place 

Mr. Brown in custody ... [and] asked Mr. Brown to get 

out" (T. at 14, 29-30).  Phonesavanh placed Brown in 

handcuffs as Brown was exiting the Envoy (R.A. 19).  

After making his arrest decision, issuing the 

exit order to Brown and securing him in handcuffs, 

Phonesavanh observed what he believed to be a 

partially covered firearm in the middle of the 

backseat (R.A. 19).  Phonesavanh subsequently secured 

that firearm, pointed it at the two front seat 

occupants, Pagan and Velasquez, and radioed for backup

(T. at 16).  Phonesavanh held Pagan and Velasquez at 

gunpoint until backup officers arrived (T. at 16-17). 

When backup officers arrived, Phonesavanh moved to 
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secure Brown in his patrol car (T. at 17).  While 

Phonesavanh was securing Brown in his patrol car, 

Revere Police Officer Dennis Hickey (Hickey) gave 

Velasquez an exit order and removed him from the front

passenger seat of the Envoy (R.A. 3) (T. at 17).  

While testifying at the Hearing, Phonesavanh's memory 

became exhausted and Phonesavanh read the Report to 

refresh his memory (T. at 18).  After reading the 

Report, Phonesavanh testified that Hickey told him 

that prior to Velasquez exiting the Envoy Velasquez 

stated to Hickey: "'I have one in my waistband; make 

sure you put that in the report.'  He [Velasquez] 

further stated that 'I'm going to beat the case' 

because I -- because he had no probable cause for the 

stop" (R.A. 3) (T. at 18).

 Counsel's closing argument included reference to

this Court's holding in Commonwealth   v. Olsen, 405 

Mass. 491 (1989) (T. at 34).  Specifically, Counsel 

cited to Commonwealth   v. Jahmil Sheppard, 34 Mass. L. 

Rptr. No. 294 (June 29, 2017), in which Superior Court

Judge Paul D. Wilson (Wilson) suppressed evidence at a

Final Probation Surrender Hearing, and in doing so, 

cited this Court's holding in Olsen.  In the Sheppard 
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ruling, Wilson stated that his decision to suppress 

the evidence was: 

"a matter of first impression in 
Massachusetts.  However, the stage was set 
for today's decision in Commonwealth   v. 
Olsen, 405 Mass. 491, 491 (1989).  There the
Supreme Judicial Court ruled that 
unconstitutionally obtained evidence was 
nonetheless admissible at a probation 
revocation proceeding — but only because 
'the police who unlawfully obtained the 
evidence neither knew nor had reason to know
of the probationary status of the person 
whose property was seized.'  Id.   at 491.  
The Olsen   court 'expressly [left] open the 
question whether the police officer's 
knowledge of the probationer's status would 
compel a different result.'  Id.   at 496.

In today's case, I must answer that open 
question.  I now hold that illegally 
obtained evidence should be excluded in a 
probation revocation hearing where the 
police officers who conducted the 
unconstitutional search knew or had reason 
to know that the person whose property was 
searched was a probationer.

Two predominant rationales underlie the 
suppression of evidence under the 
exclusionary rule: 1) deterrence of unlawful
searches and seizures by the police; and 2) 
preservation of judicial integrity by 
'disassociating the courts from unlawful 
[police] conduct.'  Commonwealth   v. Long, 
476 Mass. 526, 535–36 (2017).  My holding 
today is consistent with these rationales.  
To allow the admission of illegally obtained
evidence at a probation revocation hearing 
while excluding it at trial might very well 
lead police officers to 'discount the fact 
that such evidence was inadmissible at a 
criminal trial, believing that incarceration
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of the probationer would instead be achieved
through the revocation of his probation.' 
Payne   v. Robinson, 207 Conn. 565, 573 
(1988), abrogated on other grounds by
Johnson   v. Comm’r of Correction, 218 Conn. 
403 (1991)" (alteration in original).

Commonwealth   v. Jahmil Sheppard, 34 Mass. L. Rptr. No.

294, 6 (June 29, 2017) (ADD. 38-39).  Wilson completed

his analysis noting that the Sheppard   decision 

"effectuates the twin rationales of deterrence and 

judicial integrity, and is consonant with 

Massachusetts jurisprudence under Article 14." 

Sheppard  , 34 Mass. L. Rptr. No. 294 at 8 (ADD. 40).

In response to Counsel's reference to Sheppard  , 

the Court responded: "So I'm aware of Judge Wilson's 

decision, and a couple things, Judge Wilson is not in 

[sic] appellate court . . . And I would point out that

there is no appellate ruling that indicates that is 

even the law" (T. at 34).  The Court later recessed 

and noted that the Sheppard   decision and the Minutes 

would be reviewed prior to the issuance of any 

decision on Velasquez (T. at 41).  When the Court 

returned from recess it pronounced:

"Okay.  So I do find him in violation of 
probation.  It's an interesting issue. Even 
if you look at Judge Wilson's decision, it 
does talk about what I -- what I said.  It 



xx

goes into bad faith on the part of the 
police officers, not simply the persons 
[sic] on probation, the cases that are 
cited.  I did not hear any evidence of 
that6.  And as I said, in the past I have 
suppressed a case where I felt that there 
was bad faith.  And I wish that someone 
would take that up on appeal, but it wasn't 
taken up on appeal.  But in any case, so I 
do find him in violation of probation" 
(emphasis added) (T. at 42).

(4) ISSUE OF LAW RAISED BY THE APPEAL  

Whether a police officer's arrest decision and 
exit order of a motor vehicle passenger violated 
the Fourth and Fourteenth Amendments to the 
Constitution of the United States and articles I,
X and XIV of the Massachusetts Declaration of 
Rights when both the arrest decision and the exit
order were based solely upon the officer's 
research and knowledge of the motor vehicle 
passenger’s probationary status and the officer’s
willful misuse of a Criminal Justice Information 
Services (CJIS) Sex Offender Registry Board 
(SORB) report, and as such, whether all evidence 
obtained from the unconstitutional search and 
exit order must be justly suppressed from all 
proceedings, including probation surrender 
hearings, so as to preserve judicial integrity by
disassociating the courts from unlawful State 
conduct?

6 The Court's pronouncement that it "did not hear 
any evidence" of "bad faith" on the part of the police
may well be true, but only because the Court 
repeatedly barred Counsel from inquiring or offering 
evidence regarding Phonesavanh's knowledge of Brown 
and Velasquez's probationary statuses, the in-depth 
roadside investigation of Pagan, Brown and Velasquez, 
and Phonesavanh's unconstitutional arrest decision and
exit order (T. at 24-29, 42).
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(5) ARGUMENT  

A POLICE OFFICER'S ARREST DECISION AND EXIT ORDER
OF A MOTOR VEHICLE PASSENGER VIOLATED THE FOURTH 
AND FOURTEENTH AMENDMENTS TO THE CONSTITUTION OF 
THE UNITED STATES AND ARTICLES I, X AND XIV OF 
THE MASSACHUSETTS DECLARATION OF RIGHTS WHEN BOTH
THE ARREST DECISION AND THE EXIT ORDER WERE BASED
SOLELY UPON THE OFFICER'S RESEARCH AND KNOWLEDGE 
OF THE MOTOR VEHICLE PASSENGER’S PROBATIONARY 
STATUS AND THE OFFICER’S WILLFUL MISUSE OF A 
CRIMINAL JUSTICE INFORMATION SERVICES (CJIS) SEX 
OFFENDER REGISTRY BOARD (SORB) REPORT, AND AS 
SUCH, ALL EVIDENCE OBTAINED FROM THE 
UNCONSTITUTIONAL EXIT ORDER MUST BE JUSTLY 
SUPPRESSED FROM ALL PROCEEDINGS, INCLUDING 
PROBATION SURRENDER HEARINGS, SO AS TO PRESERVE 
JUDICIAL INTEGRITY BY DISASSOCIATING THE COURTS 
FROM UNLAWFUL STATE CONDUCT.

"The probation revocation proceeding is not a new

criminal prosecution."  Commonwealth   v. Wilcox, 446 

Mass. 61, 65 (2006), citing Gagnon   v. Scarpelli, 411 

U.S. 778, 782 (1973), Olsen  , 405 Mass. at 493.  "It 

follows that, at a revocation proceeding, 'a 

probationer need not be provided with the full panoply

of constitutional protections applicable at a criminal

trial.'"  Id.  , quoting Commonwealth   v. Durling, 407 

Mass 108, 112 (1990).  

Appellate courts in Massachusetts review findings

of fact for clear error, Commonwealth   v. Anderson, 448

Mass. 548, 555 (2007), while dispositions of probation

violations are evaluated for abuse of discretion. 
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Commonwealth   v. Bukin, 467 Mass. 516, 521 (2014);

Barber   v. Commonwealth, 353 Mass. 236, 241 (1967).  In

the Commonwealth, probation revocation proceedings are

not subject to strict application of evidentiary 

rules.  Commonwealth   v. Molina, 476 Mass. 388, 407 

(2017).  Instead, there are two overriding principles 

in probation revocation proceedings: (1) that 

revocation proceedings must be flexible in nature; 

and, (2) that all reliable evidence should be 

considered.  Durling  , 407 Mass. at 114.  "Both of 

these principles are furthered by not imposing strict 

evidentiary rules on probation revocation hearings and

by allowing the use of reliable hearsay."  Id.    

Likewise, "[d]ecisions mandating suppression of 

evidence also do not apply, 'where the police who 

unlawfully obtained the evidence neither knew nor had 

reason to know of the probationary status of the 

person whose property was seized.'"  Wilcox  , 446 Mass.

at 66, quoting Olsen  , 405 Mass. at 491.  Or, stated 

the other way, decisions mandating suppression of 

evidence must apply during probation revocation 

proceedings where the police who unlawfully obtained 

the evidence knew or had reason to know of the 
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probationary status of the person whose property was 

seized.  Id.  ; United States   v. Calandra, 414 U.S. 338,

347 (1974) (purpose of exclusionary rule is to deter 

unlawful police conduct).

The suppression of unconstitutionally obtained 

evidence in probation surrender hearings where the 

police, who unlawfully obtained the evidence, knew or 

had reason to know of the probationary status of the 

person whose property was seized is necessary in order

to disassociate the courts from unlawful police 

conduct and preserve judicial integrity.  Commonwealth  

v. Long, 476 Mass. 526, 535–36 (2017).  The 

Commonwealth of Massachusetts has "not adopted the 

'good faith' exception for purposes of art. 14 of the 

Massachusetts Declaration of Rights or statutory 

violations, focusing instead on whether the violations

are substantial and prejudicial."  Commonwealth   v. 

Hernandez, 456 Mass. 528, 533 (2010).  Where the 

police, who unlawfully obtained the evidence, knew or 

had reason to know of the probationary status of the 

person whose property was seized, suppression of the 

unconstitutionally obtained evidence is a proper 

exercise of the judge's "inherent authority to 
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maintain the dignity necessary to execute judicial 

powers and preserve the authority of the court." 

Wilcox  , 446 Mass. at 69, citing Dolan   v. Commonwealth,

304 Mass. 325, 340-341 (1939), quoting from

Cartwright's Case  , 114 Mass. 230, 238 (1873).

In reaching the decision in Olsen  , the Court 

opined that "[w]hen the police officers involved in 

the illegal search and seizure neither know nor have 

reason to know of the search victim's status as 

probationer, the deterrent value of excluding the 

evidence from a probation revocation proceeding is 

absent."  Olsen  , 405 Mass. at 494.  The Court noted: 

"a police officer's zone of primary interest
is in gathering evidence with which to 
convict a defendant of crime.  Thus, it is 
at a criminal trial that the exclusionary 
rule's remedial objectives are most 
efficaciously served." (quotations omitted) 
(citations omitted).

Id.    The Olsen   Court further reasoned that, it 

"cannot realistically be supposed that a 
police officer, no matter how venal he [or 
she] may be, will refrain from obeying the 
law, thereby losing vital case-in-chief 
evidence, in the vain hope that in exchange 
he [or she] may obtain evidence which can 
only be used should it subsequently appear 
that the victim of such conduct was a 
[probationer]" (internal quotations omitted)
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(citations omitted) (alterations in 
original).

Id.  

The Court recognized that in Olsen   it did not 

have to consider the effect of "egregious police 

conduct, or conduct that shocks the conscience [and 

strongly cautioned that it's] decision should not be 

taken as an invitation to harassment."  Id.   at 496.  

As a limiting factor, this Court forewarned that it 

would "expressly leave open the question whether the 

police officer's knowledge of the probationer's status

would compel a different result."  Id.    Answering that

open question now will not only justly resolve this 

case but will foreclose the arbitrary administration 

of justice.  Commonwealth   v. King, 374 Mass. 5, 20 

(1977) (Fourteenth Amendment to United States 

Constitution does not permit unequal application of 

impartial laws); Mass. Const. pt. 1, art. I; Mass. 

Const. pt. 1, art. X; see Sheppard  , 34 Mass. L. Rptr. 

No. 294 at 6-8 (disparate interpretations of Olsen   by 

Superior Courts here and in  Sheppard  ) (ADD. 37-39).

The record in Velasquez establishes that 

Phonesavanh researched and knew the probationary 

status of both Brown and Velasquez prior to making his
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arrest decision and issuing his exit order to Brown 

(T. at 24-26).  Moreover, Phonesavanh's sole reason 

for his arrest decision and exit order was the 

information that he gleaned from the CJIS system; a 

system that indisputably warns officers against using 

CJIS information as the sole basis to search, detain 

or arrest (R.A. 2-3, 60) (T. at 14, 29-30).  

Furthermore, the premise for the motor vehicle stop in

a neighborhood that Phonesavanh classified as a "high 

crime area" that is "plagued" by "[c]rimes includ[ing]

firearms violations, assaults, and narcotics offenses,

which are enforced through proactive enforcement" was 

a civil motor vehicle infraction, a malfunctioning 

center mounted break light (R.A. 2).  Lastly, the 

evidence presented at the Hearing demonstrated that 

Phonesavanh not only ignored the CJIS warnings not to 

search, detain or arrest, but he also made no attempt 

to ascertain whether Brown had submitted notification 

of his address change to SORB.  See G. L. c. 6, § 178H

("A sex offender required to register pursuant to this

chapter who knowingly: . . . (iii) fails to provide 

notice of a change of address . . . shall be punished 

in accordance with this section" [emphasis added]); 
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G. L. c. 6, 178E (h) ("A sex offender required to 

register pursuant to sections 178C to 178P, inclusive,

who intends to move to a different city or town within

the commonwealth [sic] shall, not later than ten days 

prior to establishing such new residence, register by 

mailing to the board on a form approved by the board 

and signed under the pains and penalties of perjury");

see also Commonwealth   v. Fondakowski, 62 Mass. App. 

Ct. 939, 940 (2005), quoting Commonwealth   v. 

Altenhaus, 317 Mass. 270, 273 (1944), quoting from

Commonwealth   v. Horsfall, 213 Mass. 232, 237 (1913) 

("knowingly" in criminal statutes imports perception 

of facts requisite to make up crime).

In Massachusetts, a motor vehicle stop premised 

on a civil infraction should have resulted in the 

quick issuance of a traffic citation followed by the 

immediate release of the subjects and vehicle.  See

Commonwealth   v. Torres, 424 Mass. 153, 158 (1997) 

(traffic stop must end on production of valid license 

and registration unless police have grounds that 

individuals were involved in commission of a crime or 

other suspicious conduct).   Throughout the initial 

phase of the traffic stop, none of the Envoy's 
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occupants presented Phonesavanh with any suspicious 

behavior (T. at 24).  Absent any suspicious behavior 

on behalf of the occupants, Phonesavanh should have 

quickly issued civil citations to Pagan and Brown and 

released the vehicle.  See Torres  , 424 Mass at 159-

160, and cited cases (no basis to interrogate 

passengers after driver produced valid license and 

registration; search conducted after justifiable 

threshold inquiry wherein driver produced valid 

license and registration held impermissible; once 

officer verified driver's and passenger's licenses and

vehicle registration, no grounds existed for further 

investigation or precautions).  There is nothing in 

the current record that supports Phonesavanh's 

decision to conduct roadside investigations on Pagan, 

Brown and Velasquez.  See Commonwealth   v. King, 389 

Mass. 233, 244 (1983) (once licenses and registration 

documents are verified by the missing and wanted check

any justifiable investigation was ended; no reasonable

ground for further investigation or precautions). 

With a lack of reasonable suspicion or probable 

cause, but with an impression that he was patrolling a

"high crime area" that is "plagued" by "[c]rimes 



9

includ[ing] firearms violations, assaults, and 

narcotics offenses, which are enforced through 

proactive enforcement" Phonesavanh could have believed

that he risked nothing by exceeding beyond the initial

scope of the motor vehicle stop (emphasis added) (R.A.

2).  Contra  Commonwealth   v. Cheek, 413 Mass. 492, 

496-497 (1992) (in neighborhood police consider 'high 

crime area' police may not conduct broad sweep in 

hopes of apprehending suspects; permitting 

investigative stops under sparse facts encourages 

intrusive police practices; problems facing high crime

areas not resolved by denying Constitution 

protections); see Olsen  , 405 Mass. at 495-96, quoting 

from Commonwealth   v. Fini, 403 Mass. 567, 570 (1988) 

(half measures not enough, exclusion of such illegally

obtained evidence for all purposes acts as further 

deterrent).  As noted, the initial phase of the 

traffic stop was benign presenting Phonesavanh with no

reason, beyond his belief that he patrols a "high 

crime" area, to think that this traffic stop would 

result in anything more than the issuance of a civil 

citation (R.A. 2) (T. at 24).  As such, Phonesavanh 

risked nothing by proceeding beyond the initial 
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confines of the civil motor vehicle stop; 

investigating Pagan, Brown and Velasquez; and making 

his arrest decision.  Contra Olsen  , 405 Mass at 494 

(postulating police will obey law in fear of losing 

case-in-chief evidence); see Sheppard  , 34 Mass. L. 

Rptr. No. 294 at 6 (police may discount admissibility 

at trial believing incarceration will be achieved 

through probation revocation [quotations omitted; 

citations omitted]) (ADD. 38).

(6) STATEMENT OF REASONS WHY DIRECT APPELLATE REVIEW 
IS APPROPRIATE

The facts of this case are unique and present 

this Court with the opportunity to answer a question 

that it specifically left open in Olsen  : whether a 

police officer's knowledge of the probationer's status

would compel the suppression of unconstitutionally 

obtained evidence prior to a probation surrender 

hearing?  The consideration and application of a 

motion to suppress could have enlightened the 

Velasquez Court to the Commonwealth's unconstitutional

conduct, and a ruling by this Court could render such 

findings applicable in probation surrender hearings.  

Absent intervention by this Court, probationers will 
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continue to lose their liberty through the 

Commonwealth's use of illegally obtained evidence 

presented during probation surrender hearings.  

Failing to take action on this issue would be akin to 

the tacit endorsement of the continued obfuscation of 

unconstitutional State action.

In sum, Velasquez prays that this Honorable Court

will grant his application for direct appellate 

review; that it will exercise its Superintendent 

powers to preserve the Court's integrity by separating

the Court from the Commonwealth's unlawful conduct; 

and that it will prevent arbitrary outcomes by 

rectifying the existing disparity among the lower 

courts.

Respectfully submitted,
Steven Velasquez,
By his attorney,

/s/ Paul B. Stewart               
Paul B. Stewart (BBO #: 683045)
The Stewart Law Office
60 North Street #154
Phone: 978-462-4654
attorneypaulbstewart@gmail.com

Date: July 3, 2019
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Constitutional Provisions

U.S. Const. amend. IV
The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no 
Warrants shall issue, but upon probable cause, 
supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons 
or things to be seized.

U.S. Const. amend. XIV
Section 1.
All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens 
of the United States and of the state wherein they 
reside. No state shall make or enforce any law which 
shall abridge the privileges or immunities of citizens
of the United States; nor shall any state deprive any 
person of life, liberty, or property, without due 
process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws.

Section 2.
Representatives shall be apportioned among the several
states according to their respective numbers, counting
the whole number of persons in each state, excluding 
Indians not taxed. But when the right to vote at any 
election for the choice of electors for President and 
Vice President of the United States, Representatives 
in Congress, the executive and judicial officers of a 
state, or the members of the legislature thereof, is 
denied to any of the male inhabitants of such state, 
being twenty-one years of age, and citizens of the 
United States, or in any way abridged, except for 
participation in rebellion, or other crime, the basis 
of representation therein shall be reduced in the 
proportion which the number of such male citizens 
shall bear to the whole number of male citizens 
twenty-one years of age in such state.

Section 3.
No person shall be a Senator or Representative in 
Congress, or elector of President and Vice President, 
or hold any office, civil or military, under the 
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United States, or under any state, who, having 
previously taken an oath, as a member of Congress, or 
as an officer of the United States, or as a member of 
any state legislature, or as an executive or judicial 
officer of any state, to support the Constitution of 
the United States, shall have engaged in insurrection 
or rebellion against the same, or given aid or comfort
to the enemies thereof. But Congress may by a vote of 
two-thirds of each House, remove such disability.

Section 4.
The validity of the public debt of the United States, 
authorized by law, including debts incurred for 
payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not be 
questioned. But neither the United States nor any 
state shall assume or pay any debt or obligation 
incurred in aid of insurrection or rebellion against 
the United States, or any claim for the loss or 
emancipation of any slave; but all such debts, 
obligations and claims shall be held illegal and void.

Section 5.
The Congress shall have power to enforce, by 
appropriate legislation, the provisions of this 
article.

Mass. Const. pt. 1, art. I
All men are born free and equal, and have certain 
natural, essential, and unalienable rights; among 
which may be reckoned the right of enjoying and 
defending their lives and liberties; that of 
acquiring, possessing, and protecting property; in 
fine, that of seeking and obtaining their safety and 
happiness. [Annulled by Amendments, Art. CVI.]

Mass. Const. Article CVI
All people are born free and equal and have certain 
natural, essential and unalienable rights; among which
may be reckoned the right of enjoying and defending 
their lives and liberties; that of acquiring, 
possessing and protecting property; in fine, that of 
seeking and obtaining their safety and happiness. 
Equality under the law shall not be denied or abridged
because of sex, race, color, creed or national origin.
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Mass. Const. pt. 1, art. X
Each individual of the society has a right to be 
protected by it in the enjoyment of his life, liberty 
and property, according to standing laws. He is 
obliged, consequently, to contribute his share to the 
expense of this protection; to give his personal 
service, or an equivalent, when necessary: but no part
of the property of any individual can, with justice, 
be taken from him, or applied to public uses, without 
his own consent, or that of the representative body of
the people. In fine, the people of this commonwealth 
are not controllable by any other laws than those to 
which their constitutional representative body have 
given their consent. And whenever the public 
exigencies require that the property of any individual
should be appropriated to public uses, he shall 
receive a reasonable compensation therefor. [See 
Amendments, Arts. XXXIX, XLIII, XLVII, XLVIII, The 
Initiative, II, sec. 2, XLIX, L, LI and XCVII.]

Mass. Const. pt. 1, art. XIV
Every subject has a right to be secure from all 
unreasonable searches, and seizures, of his person, 
his houses, his papers, and all his possessions. All 
warrants, therefore, are contrary to this right, if 
the cause or foundation of them be not previously 
supported by oath or affirmation; and if the order in 
the warrant to a civil officer, to make search in 
suspected places, or to arrest one or more suspected 
persons, or to seize their property, be not 
accompanied with a special designation of the persons 
or objects of search, arrest, or seizure: and no 
warrant ought to be issued but in cases, and with the 
formalities prescribed by the laws. [See Amendments, 
Art. XLVIII, The Initiative, II, sec. 2].
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Statutes

Part II, Title III, Chapter 209A, Section 7
Abuse prevention orders; domestic violence record 
search; service of order; enforcement; violations

When considering a complaint filed under this chapter,
a judge shall cause a search to be made of the records
contained within the statewide domestic violence 
record keeping system maintained by the office of the 
commissioner of probation and shall review the 
resulting data to determine whether the named 
defendant has a civil or criminal record involving 
domestic or other violence. Upon receipt of 
information that an outstanding warrant exists against
the named defendant, a judge shall order that the 
appropriate law enforcement officials be notified and 
shall order that any information regarding the 
defendant's most recent whereabouts shall be forwarded
to such officials. In all instances where an 
outstanding warrant exists, a judge shall make a 
finding, based upon all of the circumstances, as to 
whether an imminent threat of bodily injury exists to 
the petitioner. In all instances where such an 
imminent threat of bodily injury is found to exist, 
the judge shall notify the appropriate law enforcement
officials of such finding and such officials shall 
take all necessary actions to execute any such 
outstanding warrant as soon as is practicable.

Whenever the court orders under sections eighteen, 
thirty-four B, and thirty-four C of chapter two 
hundred and eight, section thirty-two of chapter two 
hundred and nine, sections three, four and five of 
this chapter, or sections fifteen and twenty of 
chapter two hundred and nine C, the defendant to 
vacate, refrain from abusing the plaintiff or to have 
no contact with the plaintiff or the plaintiff's minor
child, the register or clerk-magistrate shall transmit
two certified copies of each such order and one copy 
of the complaint and summons forthwith to the 
appropriate law enforcement agency which, unless 
otherwise ordered by the court, shall serve one copy 
of each order upon the defendant, together with a copy
of the complaint, order and summons and notice of any 
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suspension or surrender ordered pursuant to section 
three B of this chapter. Law enforcement agencies 
shall establish adequate procedures to ensure that, 
when effecting service upon a defendant pursuant to 
this paragraph, a law enforcement officer shall, to 
the extent practicable: (i) fully inform the defendant
of the contents of the order and the available 
penalties for any violation of an order or terms 
thereof and (ii) provide the defendant with 
informational resources, including, but not limited 
to, a list of certified batterer intervention 
programs, substance abuse counseling, alcohol abuse 
counseling and financial counseling programs located 
within or near the court's jurisdiction. The law 
enforcement agency shall promptly make its return of 
service to the court.

Law enforcement officers shall use every reasonable 
means to enforce such abuse prevention orders. Law 
enforcement agencies shall establish procedures 
adequate to insure that an officer on the scene of an 
alleged violation of such order may be informed of the
existence and terms of such order. The court shall 
notify the appropriate law enforcement agency in 
writing whenever any such order is vacated and shall 
direct the agency to destroy all record of such 
vacated order and such agency shall comply with that 
directive.

Each abuse prevention order issued shall contain the 
following statement: VIOLATION OF THIS ORDER IS A 
CRIMINAL OFFENSE.

Any violation of such order or a protection order 
issued by another jurisdiction shall be punishable by 
a fine of not more than five thousand dollars, or by 
imprisonment for not more than two and one-half years 
in a house of correction, or by both such fine and 
imprisonment. In addition to, but not in lieu of, the 
forgoing penalties and any other sentence, fee or 
assessment, including the victim witness assessment in
section 8 of chapter 258B, the court shall order 
persons convicted of a crime under this statute to pay
a fine of $25 that shall be transmitted to the 
treasurer for deposit into the General Fund. For any 
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violation of such order, or as a condition of a 
continuance without a finding, the court shall order 
the defendant to complete a certified batterer's 
intervention program unless, upon good cause shown, 
the court issues specific written findings describing 
the reasons that batterer's intervention should not be
ordered or unless the batterer's intervention program 
determines that the defendant is not suitable for 
intervention. The court shall not order substance 
abuse or anger management treatment or any other form 
of treatment as a substitute for certified batterer's 
intervention. If a defendant ordered to undergo 
treatment has received a suspended sentence, the 
original sentence shall be reimposed if the defendant 
fails to participate in said program as required by 
the terms of his probation. If the court determines 
that the violation was in retaliation for the 
defendant being reported by the plaintiff to the 
department of revenue for failure to pay child support
payments or for the establishment of paternity, the 
defendant shall be punished by a fine of not less than
one thousand dollars and not more than ten thousand 
dollars and by imprisonment for not less than sixty 
days; provided, however, that the sentence shall not 
be suspended, nor shall any such person be eligible 
for probation, parole, or furlough or receive any 
deduction from his sentence for good conduct until he 
shall have served sixty days of such sentence.

When a defendant has been ordered to participate in a 
treatment program pursuant to this section, the 
defendant shall be required to regularly attend a 
certified or provisionally certified batterer's 
treatment program. To the extent permitted by 
professional requirements of confidentiality, said 
program shall communicate with local battered women's 
programs for the purpose of protecting the victim's 
safety. Additionally, it shall specify the defendant's
attendance requirements and keep the probation 
department informed of whether the defendant is in 
compliance.

In addition to, but not in lieu of, such orders for 
treatment, if the defendant has a substance abuse 
problem, the court may order appropriate treatment for
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such problem. All ordered treatment shall last until 
the end of the probationary period or until the 
treatment program decides to discharge the defendant, 
whichever comes first. When the defendant is not in 
compliance with the terms of probation, the court 
shall hold a revocation of probation hearing. To the 
extent possible, the defendant shall be responsible 
for paying all costs for court ordered treatment.

Where a defendant has been found in violation of an 
abuse prevention order under this chapter or a 
protection order issued by another jurisdiction, the 
court may, in addition to the penalties provided for 
in this section after conviction, as an alternative to
incarceration and, as a condition of probation, 
prohibit contact with the victim through the 
establishment of court defined geographic exclusion 
zones including, but not limited to, the areas in and 
around the complainant's residence, place of 
employment, and the complainant's child's school, and 
order that the defendant to wear a global positioning 
satellite tracking device designed to transmit and 
record the defendant's location data. If the defendant
enters a court defined exclusion zone, the defendant's
location data shall be immediately transmitted to the 
complainant, and to the police, through an appropriate
means including, but not limited to, the telephone, an
electronic beeper or a paging device. The global 
positioning satellite device and its tracking shall be
administered by the department of probation. If a 
court finds that the defendant has entered a 
geographic exclusion zone, it shall revoke his 
probation and the defendant shall be fined, imprisoned
or both as provided in this section. Based on the 
defendant's ability to pay, the court may also order 
him to pay the monthly costs or portion thereof for 
monitoring through the global positioning satellite 
tracking system.

In each instance where there is a violation of an 
abuse prevention order or a protection order issued by
another jurisdiction, the court may order the 
defendant to pay the plaintiff for all damages 
including, but not limited to, cost for shelter or 
emergency housing, loss of earnings or support, out-
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of-pocket losses for injuries sustained or property 
damaged, medical expenses, moving expenses, cost for 
obtaining an unlisted telephone number, and reasonable
attorney's fees.

Any such violation may be enforced in the superior, 
the district or Boston municipal court departments. 
Criminal remedies provided herein are not exclusive 
and do not preclude any other available civil or 
criminal remedies. The superior, probate and family, 
district and Boston municipal court departments may 
each enforce by civil contempt procedure a violation 
of its own court order.

The provisions of section eight of chapter one hundred
and thirty-six shall not apply to any order, complaint
or summons issued pursuant to this section.
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Rules

Mass. R. A. P. 11
(a) Application; when filed; grounds
An appeal within the concurrent appellate jurisdiction
of the Appeals Court and Supreme Judicial Court shall 
be docketed in the Appeals Court before a party may 
apply to the Supreme Judicial Court for direct 
appellate review. Within 21 days after the docketing 
of an appeal in the Appeals Court, any party to the 
case (or 2 or more parties jointly) may apply in 
writing to the Supreme Judicial Court for direct 
appellate review, provided the questions presented by 
the appeal are (1) questions of first impression or 
novel questions of law which should be submitted for 
final determination to the Supreme Judicial Court; (2)
questions of law concerning the Constitution of the 
Commonwealth or questions concerning the Constitution 
of the United States which have been raised in a court
of the Commonwealth; or (3) questions of such public 
interest that justice requires a final determination 
by the full Supreme Judicial Court.

(b) Contents of application; form
The application for direct appellate review shall 
contain, in the following order: (1) a request for 
direct appellate review; (2) a statement of prior 
proceedings in the case; (3) a short statement of 
facts relevant to the appeal; (4) a statement of the 
issues of law raised by the appeal, together with a 
statement indicating whether the issues were raised 
and properly preserved in the lower court; (5) a brief
argument thereon (consisting of not more than either 
10 pages of text in monospaced font or 2,000 words in 
proportional font, as defined in Rule 20(a)(4)(B)) 
including appropriate authorities, in support of the 
applicant’s position on such issues; and (6) a 
statement of reasons why direct appellate review is 
appropriate. A copy of the docket entries shall be 
appended to the application. The applicant shall also 
append a copy of any written decision, memorandum, 
findings, rulings, or report of the lower court 
relevant to the appeal. The application shall comply 
with the requirements of Rule 20(a), and shall contain
a certification of such compliance, including a 
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statement of how compliance with the foregoing length 
limit was ascertained, as specified in Rule 16(k).

(c) Response; form
Within 14 days after the filing of the application, 
any other party to the case may, but need not, file 
and serve a response thereto (consisting of not more 
than either 10 pages of text in monospace font or 
2,000 words in proportional font, as defined in Rule 
20(a)(4)(B)) setting forth reasons why the application
should or should not be granted. The response shall 
not restate matters described in Rule 11(b)(2) and (3)
unless the party is dissatisfied with the statement 
thereof contained in the application. The response 
shall comply with the requirements of Rule 20(a), and 
shall contain a certification of such compliance, 
including a statement of how compliance with the 
foregoing length limit was ascertained, as specified 
in Rule 16(k). A response may be filed in a different 
form as permitted by the court.

(d) Filing; service
One copy of the application and of each response shall
be filed in the office of the clerk of the full 
Supreme Judicial Court. Filing and service of the 
application and of any response shall comply with Rule
13.

(e) Effect of application upon appeal
The filing of an application for direct appellate 
review shall not extend the time for filing briefs or 
doing any other act required to be done under these 
rules.

(f) Vote of direct appellate review; certification
If any 2 justices of the Supreme Judicial Court vote 
for direct appellate review, or if a majority of the 
justices of the Appeals Court shall certify that 
direct appellate review is in the public interest, an 
order allowing the application (or transferring the 
appeal sua sponte) or the certificate, as the case may
be, shall be transmitted to the clerk of the Appeals 
Court with notice to the lower court. The clerk of the
Appeals Court shall forthwith transmit to the clerk of



ADD. 11

the full Supreme Judicial Court all documents filed in
the case.

(g) Cases transferred for direct review; time for 
serving and filing briefs

In any appeal transferred to the full Supreme Judicial
Court from the Appeals Court:

(1) If at the time of transfer all parties have 
served and filed briefs in the Appeals Court, no 
further briefs may be filed by the parties except
that a reply brief may be served and filed on or 
before the last date allowable had the case not 
been transferred, or within 14 days after the 
date on which the appeal is docketed in the full 
Supreme Judicial Court, whichever is later.

(2) If at the time of transfer only the 
appellant’s brief has been served and filed in 
the Appeals Court the appellant may, but need 
not, serve and file an amended brief within 21 
days after the date on which the appeal is 
docketed in the full Supreme Judicial Court. The 
appellee shall serve and file a brief within 30 
days after service of any amended brief of the 
appellant, or within 50 days after the date on 
which the appeal is docketed in the full Supreme 
Judicial Court, whichever is later.

(3) Service and filing of a reply brief shall 
comply with Rule 19.

(4) If at the time of transfer to the full 
Supreme Judicial Court no party to the appeal has
served or filed a brief, the appellant shall 
serve and file a brief within 21 days after the 
date on which the appeal is docketed in the full 
Supreme Judicial Court or within 40 days after 
the date on which the appeal was docketed in the 
Appeals Court, whichever is later.
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CERTIFICATE OF COMPLIANCE

Certificate of Compliance Pursuant to Rule 16(k) 
of the Massachusetts Rules of Appellate Procedure

I, Paul B. Stewart, hereby certify that the 
foregoing complies with the rules of court that 
pertain to filings in the Massachusetts Appellate 
Courts, including, but not limited to:

Mass. R. A. P. 16 (a)(13) (addendum); 
Mass. R. A. P. 16 (e) (references to the record);
Mass. R. A. P. 18 (appendix to the briefs); 
Mass. R. A. P. 20 (form and length of briefs, 
appendices, and other documents); and 
Mass. R. A. P. 21 (redaction).

    /s/  Paul B. Stewart    
           Paul B. Stewart       

Date: July 3, 2019
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CERTIFICATE OF SERVICE

I, Paul B. Stewart, hereby certify that, through 
the electronic means provided by the Clerk, I have 
served a copy of the APPLICATION FOR DIRECT APPELLATE 
REVIEW FOR THE DEFENDANT/APPELLANT, filed by the 
Appellant in Supreme Judicial Court regarding Appeals 
Court No.: 2019-P-0608, on counsel of record for the 
Commonwealth.

    /s/  Paul B. Stewart    
           Paul B. Stewart       

Date: July 3, 2019
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