DEPARTMENT OF PUBLIC UT!LIT!ES‘

DPU.6T8T .. Maroh§, 1968

Potition of Max R, Kargman and Marie W, K.argman, d/b/a The Firat Realty Truat of Boaton,
that the Depariment order the Boaton Rdison Company ta furnish to the patitiouer a proper maater
meter and sufflofent electrlolty for submetering and redale to ita tenants,

APPEARANGES: HBdward 0 Proutor, Eaq,, for Petitionors -
) Mazx R, Eargman, pro se-
Frederick Manley Ives, Hsq.  For Boston Edlson Qompany
F, H, Perry, Esq, : '

On September 27, 1849, Max Richmond Kargman and Marie W, Kargman, d/b/a The First
Realty Co, of Boston, filed a petition with the Department, which was decketed aé D.P,U, 8787, olalming
that they are the owners of premises at Noa, 18-32 Tremont Strect in Boston, and that they dealred to
resoll eleotricity to their tenants but that Boston Edison Company, relying upon parvagraph 17 of its
Terms and Conditiona of Service, had refused to furnish them such eleotricity for that purposs. The
potitioners purported to be aoting under (General Laws, Chapter 164, Section 82, They asked for

relief (1) striking out such paragraph frem Edison’s tariffs and (2) ordering Bdison to furnish such
current. Before the hearing could be held in this matter, tho deolsion of the Department in D.P.U.
8228 was published, as the result of whioh Bdison asked for a postponement of the hearing in this case
for purposes of study,. Thereafter, Hdizon filed the proposed paragraphs 18 and 19 of {ta Terms and
Gondltlona, the.operation of whioh was promptly suspended and as to which the Départment entered
upon an invostigation in D.P.U, 8862, In view of the faot that the isaues in D.P.U, 8787 and:D.P.U,
8862 appeared to the Department to be inextricably interminglad, the two matters were heard together,
Upon the hearing, it appeared that the premises were in reality subject to a ten-year leass held by
Industrial Housekeepers, Ine., for whom the Eargman’s acted as agerits, and of whose stook they-are the
gole holders, and & motion to substitute said corporation as petitioners wag granted. The corporation
and the Kargmans will be referred to indiserjminately as the petitionera. They took the lease from one
Paretts who was theretofore Hdison's customer and wnder whose direotion the elestrio urrangemonta
herefnaitor desoribed were oonducted,

Tt seems clear to.us, as it did when the matter was firat presented to us, that, if Bdison was justified
in requesting approval of the additions of the propossd paragraphs 18 and 19 to its Terms and Condi-
tionis, then the petitioner in this case has little or no standing to attack paragraph 17, Tt seemed fo us

_then and it still seems to us, that it would be a fatuous geature for ua to compel Tdison to furnish a build-

‘ing owner with ourrent for resale durlng the pendenoy of proceedmga which might result in g prohi-
bition of this very practlcs,

‘Wo agroe with the petitioner that when two persons similarly situated desire servme from a utxlity
at the same rates or under the same condltions, it is no excuss for distinotion betweon them that the ono
alréady la o served and the other is not, But.there is, we believe, even in tho law of publie utilities,
8 modicum of common gense, When it is necessary for us to investigate the propriety of a given rato or
practios, it seems to us proper to keep the situation in efety gue in the meantime, A olauee which

freezes rates for existing oustomora at least tempororily s not at all uukmown, There i, and has

been for gome time, auch a olause in effect in New York Clty applicable to certain oustomera of what
18 now Consoldated Bdison Company with the tacit, if not expressed approval of the New York Publio
Bervico Commission, This Department, a8 well ag many other utility reguintory bodies throughout
.the nation, has from time to time found it necessary, in order to congerve tho supply.of gas for general
uge, to order or to approve temporary tariff amendments providing for the freezing of the availability

" oldugea in house heating rates so that new customers could not be served, though tlie old ones mjght

“continue. Woe see nothing that shoeka tho conscience in such an attitude, nor do we think the petitioners
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have been the viotlms of uu;uat or unreasonable disorimination, - See Bo New Hug. Tel, & Tel. Co,
" (V) 83 PUR (NSY €144 of Pt Her ‘mmh&azm&&&izzﬂmitﬂuh RILPURA(NE) 764 -
Re Idaho Power Oompcmy, PUR. 1924 B 899,

The premisea in queation comprise & large office building in- downtown Boaton, houging nbout 300
tenants, It i3 81 per cont rented presently, ag against 95 to 964 per cent normal oseupancy. Petl-
tioners now buy ourrent from Bdison for building purposes on the D-1 Rate, and resell a portion thereof
to the owners of the adjacent building, No. 10 Tromont Street, at a rate to which there ia no parsllel in
Hdigon’s tariffs, but which amonnts to sbout $2600 per year. The owners of No. 10 Tremont Street
-resel) to their tenants, as well as uaing some ourrent for thelr own purposes, The tenants in petitionera’
building now buy direct from Edison. There are 186 Edison customers in this building at present,
including the petitioners, who pay a total of $26,685 annually for 697,622 kilowatt hours of use, It is
estimated thot Rdison’s annual revenues from this location, if potihonera’ prayer is granted, will be
about $16;828, representing a deorease in revenue to Edison of about 37 per cent,

Patitioners claim the privilege of resale Bimply and solely beenuse.they sen o chance to make a
profit. They complain that their building ig handicapped in the struggle for tenants because it
eannot ghade its rents to compete with other buildings which fatten up their net inoome by a profit from
reselling ourrent. Petitionera estimate that they would realive $5000 to $7000 annually if allowed to
resell, They have the written contracts of their tenants to terminate service from Edison and take from
the building, if the building can get the current. Petitioners wish to install high speed elevatora in
their building at a cost of about 200,000, and claim that the additional revenue to be derived from
resale would be important in their ultimate decision in this regard. - .

Once the deoision is made that petitionera are not entitled to relief pendante lite by the oancellation
of paragraph 17 of Edison’s Terms and Conditions, the fastual situation of petitioners iz exastly the
game es that of the other interesta aligned against Edison in D.P,U. 8862. We therefore incorporate
in this memorandum all of the fndings of facts mwade in our desision in D.P.UJ, 8862 ang all of the
conclusions of law to which we have come therein, all as though set forth at length hersin,

Boston Edisen filed certain requests for rulings of law herein, woiving the ten-day limitation of
G.L., Chapter 25, Section §. Its requests were in two parts, one set of 19 requests being filed in all
_ three cases referred to hereinabove, and one set of four requeats being filed specifically in. the instant
case, As to the former sot of requests, we grant ita requests Nos, 1, 2, 3, 4, 5, 8, 7, 11, 12, 13, 14, 15,16
and 17, We deny its roquests Nos, 8, 9, 10 and 18, Wa deny its request No. 19 as unnccessary (See
.M. 1990). As to the latter set of requests, we grant its requests Nog, 2 and 3. We deny its requests
Nos, 1 and 4.

Petitloners filed twelve requeats for rulings of law herein, We grant its requests Nos, 1 aud 8,
We deny its requests Noa, 2,8, 4, 5, 6, 7, 9, 10, 11 and 12. .. )

"For the foregoing rensons, after due notice, publi¢ hearing, investigation and consldaranon, it is
hereby : .

ORDERED: 'I‘hat the petltmn of Max Richmond Kargman and Marije. W Kargman, and of
. Industrial Housekeopers, Inc., ag substituted petitmner, be and the same m hereby dismissed,

By orderof the Depnrtment

(a;gned) JamuEs M, OusHING
S Secretary,

.4 true copy.
Attest:

Jaurs M, QusriNa




