DEPARTMENT OF PUBLIC UTILITIES
D.P.U. 8886 , - A Maroh 6, 1008

Potition of Maz R, Korgman and Marle W, Kargman, doing business as The First Realty Co. of
Boston, that the Department order the Boston Hdison Company to aupply the petitioner with eleotrie

energy in the form of alternating current for the use of ita tenants and for resals ouside ita own
premiacs,

APPRHARANOES: Max R: XKorgman, ﬁro 10

Prederiok Manley Ives, Baq,  For Boston Edison Company
F. H, Perry, Enq, )

This is & petition filed by Max Richmond Kargman and Marie W, Kargman, d/b/a Firat Realty
Company of Boaton, under Seation 82 of Chapter 164 of the General Luvws for an order requiring
Boston Edison Company to furnish it with eleotrie current. Petitioners owm the premises at No, 161
Dovonshire Street in downtown Boston at which location they are now furnished direat eurrent, a part
of which is used for building purposes, the balance being sold to building tenants, They ask for an
order direoting Hdison to furnish them with alternating cuvrent. Edison has oftered to do so for nae
at No, 161 Devonshire Streat only, pursuant to the limitations speoxﬁqally sut forth In its effective tariff
entitled "“General Whoiesale Rate D-1,"’ under which such current is offered ‘‘for use on the premises
specified in the agreement for servide, " Buch offer is necessarily subject to the final determination of
the validity of tho propoved general restrictions placed on resale of current by the propos&ls on file
by Bdisn and which are the subjeet. of our own investigation In D.P.U. 8862,

Patltioners objeot to the limitation so placed on the uvmlablhty of AC current in Edison s rate

-gchedule, They have an oral contreet with the owner of the premises at No. 169 Davonshire Street,

tho terms of which are not in evidence, under which petitioners have ngroed to sell a portion of such
alternating current to 163 Devonshire Street, where the landlord intenda and expe.ts to resell it, at
lesst in part, to his tenants, At the premises at No. 1569 Devonshiro Street, Bdison now serves the.
tenants direot, without resnle, Petitlonera olaim the right to velief wpon the ground that such limita-
tions are diseriminatory in that DC current is furnished to other customers of Edisen for non:tenant
resale, in that by reason of this limitation, petitioners are projudiced in their ccrapetitive position 88
compared with such other offiee buildings, and in that petitioners desire to devote the profits resulting

from rosale to carry improvements in their property which would placo them in better posztiou in auch
contpetition for tenauts.. _

Sinee this pctltion involves very many of the questio;_ls placed befors ug in D.P,U, 8862, it was
heard simultanecously with that proeeeding and alse that in D.P.U, £787, Motions to sever were denled
by this Department in its diseretion. In order to avoid unnecessary repctitmn, the facts found In

D.P.U, 8862, deoided simultancously herewith, are hereby mcorpornted in the ﬂndmgs in the Instant
cass and made a part hereof.

The petxtion la admittedly an attempt to reopen the Perry onse, D.PU. 7697, In ita faats, it is.
indistinguishable, Patitioners appa,rs_mtly feel that the Perry oase was erroneously decidod, and wish
an opportunity to place this decision before the courts, We have no desire to clroumseribe this ambi.

tion, although, as wo pointed out in D.P.U, 8228, an appeal WaR ﬂled though never presacd from our
original holding,

No argament or cltatmn ie presented by petitioners which was not songidered-in our orlgiual
deomlon in the Perry cage. Wo do not share their contempt for the authorities which sustained us in
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our findings in D.P.U, 8862 we will deny this petit.lon,

Boston Bdison flled certain requesta for rulinga of law herein, waiving the ten-day limitation of
Q.L., Chapter 26, Scotion 6. Its requests were in two parts, one set of 19 requeats being filed in all
three cages reforred to hereinahove, and one eet of 3 requests being filed apeoifically in the instant cnse,

As to the former set of requesta, we grant ita requests Nos, 1, 2, 8, 4, 6, 6, 7, 11, 12, 18, 14, 15, 16
and 17. 'We deny ita requests Nox, 8, 9, 10 and 18, We deny its requeat No, 19 as unnecessary (Hee
§.M., 1990), As to the latter sot of requeata we grant itg requests Noa, 1, 2 and 8. Petitioners did not -
file any requests for findinga or rulings in this matter.

Aocordmgly, after due notice, publie hearing and consideration, it is hereby .

"ORDERED: That the petition of Max Richmond Kargman and Marle W, Kargmaxn, d/b/a The
Firat Realty Co. of Boaton, filed December 12, 1949, be and the same hersby is dismissed,

By order of the Department

. (signed)  JamesM. Gusnma '

Jecrelary
A true copy.
Attests
© Jaups M, COusaing _
. Becratary
g
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