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COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

In the Matter of the Petition of
the Cambridge Electric Light,
Canal Electric, and New Bedford
Gas and Edison Light Companies
for Approval of an Annual Sup-
plement (1979-88) to the Long-
Range Forecast of Electric
Power Needs and ‘Requirements

EFSC No. 79-4

St atl Vil st Vgt Vel Nyl gt “wyt et

~ DECISION and ORDER

The Enetéy FaCilities Sitirng Coﬁncil,-for the

. reésons set-out'iﬁuifé decision below,-heréby.REJECTS_
the Thiré Annual_Sppplement to the Long-Range Forecaét
'di Electric ?owér‘ﬁéeds and Requirements for the

1

NEGEA System™, subject to certain conditions contained

in the Council's ORDER at the concluéion of its decision.

I. HISTORY OF THE PROCEEDINGS

on April 2, 1979, the Cambridge Electric Light,
Cznal Electric, and New Bedford was and Edison Light

Companies (NEGEA) filed‘its Third Annual Supplément

The NEGEA Service Corporation operating companies
include Cambridge Electric Light Company, New
Bedford Gas and Edison Light Company and Canal
Electric Company (hereafter referred to as the
Companies). Effective March 1, 1981, the New
Bedford Gas and Edison Light Company changed

its name to Commonwealth Electric Company (CEC}.
The other operating companies have retained
their names, but adopted the CEC logo.




to its Long-Range Forecast of Electric Power Needs
énd Requirements. Publication and posting of the
notice of adjudicatoiy proceedings on this supplement
was completed biv July 16, 1979. The initial pre-
hearing conference in this matter was then held at
Council offices on August 10, 1979. The Attornef
General {(AG) was the only intervenor herein. u

The period between that initial pﬁehearing' 
conferénce and thé.heafing daté of November 17,/1980,'-
| was occupied by diécoﬁeiy‘prdceedings as well as by
attempts to aécoﬁﬁé&aﬁe tﬁe parties’ fNEGEA and-AGl
jinvolvement in ancillafy proéeédings at the Depértment

of Public Utilities in D.P.U. 20055.% This was a

joiﬁt.bréceéding on the petitions of several compénies
inciuding NEGEA's New Bedford Gés and Edison Light
Company for D.P.U. approval of théigmpﬁ?posed purchase
6f shareé-of the Seabrook Nuclear Units I and II.
Since several of the issues and much of the evidence

édduced in ﬁ.P.UQ 20055 were similar if not identical

to those before the Council in this mattar, such

2 THis docket number is the one commonly used in
referring to this joint D.P.U. proceeding.
The other docket numbers are D.P.U. 19738,
19734, 20109, and 72.




accommodation seemed a practical and, in the long
run, an efficient coﬁrse of action.3
Although quite a bit of time passed between the

initial prehéaring-conferencé and the hearing, the
pa;tieslwere able to save time Quring the EFSC pro;
ceediné by utilizing relévant material from the
D.P.U. proceedings. At the hearing, a number of
D.P.U. transcripts énd,exhibits vere received into
evidence by the EFSC hearing officer‘(TR. p. 4-6}
and have been.reviéwed by the Council as bart of
- its deliberation in fhis case. |

. as étatéd, the EFSC hearing‘in this mattexr
took place on November 17, 1%80. The D.P.U. materiaié
introduced were complemented by the diréct testimony |
ané cross—e#amination of the panel-of NEGEA witnessed.
(S. Robert Fox and Robert L. Frattoi as well as that
of the_Attornéy Geheral's witness (Susan Geller). |
Several othgr dpcuments pertinent to Council consid-
-efations were alsd intrd@uced and accepted as exhibits
(Tr.,fof list). 'finally, the parties’ briefs were

submitted on December 17, 1980.

The EFSC hearing officer offered to consolidate
this EFSC matter with the D.P.U. cases if it
would be helpful and avoid duplication for the
companies. The companies appreciated the offer,
- but did not accept it.
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Ii. DEMAND ANALYSIS

NEGEA's 1979 forecast supplement represents the.
Companies® efforts over a number of years to combly with
Council regplagions and conditions regarding its methddology. ‘
The Companies' mefhodoloéy has a long history of review beﬁo;e 3
the Council; andrthis current proceeding must cqﬁsidef'progrééég
made in addressing prior concerns and éonditiqns (see 1 DOMSC f*;
221 (Aug: 6, 1976), 2 DOMSC 66 (Jan. 26, 1978), and.3‘DOHSC |
37 (Dec. 5, 1978)). o o

The NEGEA‘demand forecast, in this and past filingé, is
- based on a methodology which utilizes fhe fsurvef_— interview
téchniqueﬁ. Ali najor forecast cémponénts projected are based
oﬁ‘the‘result of extensive interviews conducted in each town
and division4 with major industrial and commercial custoﬁersi%{
and local g;vernment officials, bankers, and developers. Hié—‘
torical data on dwelling permits, energy sales and consumptibn
patterns are also compiled_and analyzed. |

In its ﬁrévious conditional approval of NEéEA's éecondi
supplement, the Céuncil noted its concern with the reviewa-
--bility of the Companies' methodology and attendant forecast{
a concern which has also been raised in the present pro¢eédin§,._
and impqsed a set of conditions which addressed neéessary iﬁp?dﬁé—'

ments in documentation, presentation, and preparation. The

4 As used herein, the term division refers to the Cape and
Vineyard, New Bedford, and Plymouth divisions within the
New Bedford Gas and Edison Light Company. and Cambridge to
the Cambridge Electric Light Company. :
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‘Council felt that the issue of reviewability would be

addressed by the Companies'”... straight forward and

-continuing effolt to revise and refine the interview tech-'

D

nlque,...(that *he) surveys will continue to be developed in

'such a way that judgemental adjustments to thls data will be

clearly speelfled and justified." (3 DOMSC 37 at 40-(Dec. 5}
1878)). 'In apﬁrevitg the 1978 forecast,”...the Couneil-for'
the present accept the survey—1nterv1ew technlque...“ but
requlred ";.: a more expllclt documentatlon of all assumptions.
and data partieu%erly those @etived from the Compeqies'
interviee process;.._ The concern of the Council in.stating
this reéuirement is the preparation and documentation of e

methodology that is rev1ewable by the Council Staff and 1nter—

‘venors." (1d. ‘at 41).

it-isveritical to mote that the Council's decision on the
second supﬁiement, as_excerpted:above, falls far short of
unequiﬁocably epproving the NEGEA methodology. The Counc1l
accepted "for the present" the survey 1nterv1ew technlque, and

v1ewed the. Companles efforts to 1mprove reviewability as

fundamental and necessary to any determination of the forecast's

IEllabllltV. The Council's decision on the Second Annual

Supplement, as well as previous decisions, also noted the
absence of explicit consideration and quantification of forecast
componehte and assumptions such as price, space heating penetra-

tions,. conservation,"applianCe saturations and efficiences, and

.t e

load management (see Coun011 decisions op. cit. 1978 at 40-41,

1977 at 67, 1976 at 225). .
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Despite the Companies' contention that the interlude

between the Council's order on the second supélement (Dec.

1978) and the filing of the thlrd supplement (Aprll, 1979) was 
brief and that the Third Supplement recedved only llmlted -

benefits by vmrtue of the Prior Order (see Ex. NEGEA—4 r. 3};'
1t is still a fact that NEGEA has employed thls same methodologyl

and has been cautloned as to necessary 1mprovements since the )

.tlme of the.initial Council filing and review in 1976. The

Couﬁcil mast find_that the present methodology embléyed‘by NEGEA |
does not reflect ‘the many improvements and.enhénceménts the‘  B
Cohpanies have lpng promised. Further, it must be ﬁoted thé#'

while the suppiement itself was filed in April 1979, the doc;';l

umentation of said supplement's demand forecastland methodoldgy‘

- was not filed until Rugpst 31, 1979, or some nine months after

the Coun¢ii's Order was issued }DPU Ex. MB-8)}.
buring the hearing, the Companies presented testimony

which described enhancements to the NEGEA methodology now

' being pursued, enhancements which have been developed since the

Council's 1978 Order but are not incorporated in the present
supplement (§§¢:Ex. NEGE&>4). It is the Companies’ intention

that these enhéncements will contribute to the next Council

filing (id at'3). The Council cannot adjudicate that which is .

not yet before it; however, the extent to which the enhancements -
testified to will modify the present methodology leads the .
Council to believe that the present methodology is being largely

mndlfled by the Comoanles, the modifications reaffirm the marny
o
concerns noted prev1ously by the Council and Attorney General-‘

The Companles did attempt to address the condltlons 1mposed

-G~



in the 1978 Order in the preseﬁt supplement (see DPD Ex.
NB-8, p-.11). The fact that.the Companies claim they were
unable to thoroughly aoé so'is;evidence not of insufficient
time, but of the inherent weaknesses of‘the preseﬁt methodoiogy.S '
The four conditions imposed iﬁ thé 1978 Order related éfimarily'
to the manner in whichfthe Compaﬁues shouldlpreSeht,-describe}
summarize and document.its data;-assumptions, and judgement.
That the Cohpahies aid not so present-&ata not collected does
not speak to the fulfillment of conditipns, but rather to
serious limitations of the methbdolbgy presented by NEGEA.

The Council finds that the deménd forecast presented by
NEGEA in its third supplement is based on seriously deficient
statisficai projection methods. The méthodology haé at its
heart the sﬁ;ﬁey—intefview technique which, as it is designéd‘ﬁ
and iﬁpleméﬁ%ed, is inherently subjective and burdensome to
review, and inapprdpriéte to the nature and size of the Companies®
' servicé area and the rigor iequired to develop a long-range
electric demand forecast. lThese findings are ekplained in
detail below. | - | ' e s
| The NEGEA forééast is preparéd separétely fqr.each of the
four diviéions and is‘aescribed in the Direct Testimony of
S. Robert Fox {DPU Ex..NBfS, pp-12-18). The methodologngmployed |
in each division is éssentially the same. The methodology wiil

be discussed separately below for the Residential, Commercial and

Industrial sectors.

The_departuré of Mr. Richard K. Byrne at a'critical point
during forecast preparation is noted by the Council.

o
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"A. Residential

| The forecast of residential sales is the product of
the projected number of customere and'average use.by customer
type (with and without space heatlng, and off- peak water heatlng),
" and a projection of sales to other or seasonal customers. |
About 90 interviews were conducted in the 32 towns which comprise
the Cape, Plymouth and New Bedford divieions {see Ex. NEGEA—IJ'
0/A 2 for coples of the notes taken by the 1nterv1ewer} Data
collected durlng these interviews and hlstorlcal bulldlng
permit data are the basis for the progectlons of number of
new customers (see DPU Ex. NB-8, p. 14). PrOjected new custcmere
' are then further'dlsaggregated into customers with_or_withegt
electric space'and/or off-peak water heaﬁiﬁg,-based on historieai
penetratlon data and 1nfornatlon gathered from 1nterv1ews
(id, p.lS) Average use for each customer type was progecLede-
based on post—oil embargo historical trends, new -customer bllllng
records, and judgements drawn from the interviews fig,). Other
residential sales grow at'the same rate as generai customer
sales. The historical data and calcuietions have been presented ;,
by the Companies, enabling replication of the computational |
steps (See Ex. NEGEA;J, Q/A 2). fThe remaining steps in the
methedology"primarily_fhe Companies' judgements or judgements l
drawe frem inter%iews, bose the most troublesome issuves with
both.the review and reliability of the forecast. These steps-
are those that transform the historical data into future
progectlons. these steps are 1argely subjective. The interviews
conducted in each of the towns from whlch Juagements abouk the

components of the re51dent1a1 sales forecast were drawn-do not

~8-




necessarily support those judgements, because of the design -

and implementation of the interviews.

First, the interview process. is neither systematic nor com-

prehensive. There is no pattern as to the number of types of

“interviewees in each town or division. For example, the only

interview conducted in Marion was with an otherwise unidentified

. "Town Hall Employee”. In Plympton, the only interview conducted

was with the Secretary to the Board of Selectmen, while in Duxbury

and Marshfield, about seven interviews were conducted with private

buildets,_develoﬁers or business persons as well as building in-
. 3pectors and town'planners/engineers jéee‘Ex; NEGEA-1, O/A 2).

The Companies' Witneés described the approach as one where

"... individuals wé felt wouid be able to givé us the most
information relative to the forecast that we were trying to pﬂ?
togethexr" wére intérviewed_and an attempt was made to "touch
base with eaéh town in the sefvice area” (Tr., p- 86). These—
criteria, whilé importént, do not érnsure a comprehensive survey,
that representative 6pinioﬁs wiiifbe forthcoming, noxr that |

gqualified individuals will be interviewed. While the office or

- position held by the interviewee certainly explains some of that

individual's gualifications, it does not ensure that those
qualifications are pertinent to the opinions and judgements

solicited.6 Further; in each town, different types'of experts

6 Despite this argument for qualification, it remains to be .
shown that a Town Hall Employeec in Marion (or the many cther
unclear descriptions of interviewees present in the interview

notes) are qualified. -

~G—



were asked to make the same types of judgements, leading to a

problem with comparability of results.

Secondly, the interviews were conducted in a free-form
ﬁanher, using no standard gquestionnaire, forﬁat, or quéstions :
(Ex. NEGEA—;,'Q/A 7c-d}. A review 6flthe ihtervieﬁ notes shows.
a variance in tﬁe topicé discussed from iﬁterview to iﬁterview.f
While this variance could be a function of unsystémétic note-
taking} the reliability of interview data 18 difficult fo assésé.
Further, in the specific case of future dwelling unit projec-
tions, the Company testified that fhe interviewees were gilven no
guidelinés on which té,base their projectiqns'(if. p- 88). The 
problém is that each individual méy have based the projection on 
different aésumptions about the determinants of growth (mortgage'
rates, inflation, employment opportunltles) |

leen the preceeding comments on the unsystematlc nature of

'identlfylng'and interviewing individuals, the Council has serlous'

concerns with the gquality and accuracy of the data collected.
Additionally, the Companles R unable to summarize the results

of the interviews statlstlcally {as requlred by Condltlon 3 of

:the 1978 Order) and thus, falled to show the reviewers a basis for-:

fhe interpretatién and use of interview data, and a basis for
Judgements exé;cised.l:Again, NEGEA's inability to do so rests
not with the short time that elapsed between the Council's Order
and its filing of the supplement, but rather with the surveyw‘J
intexrview technlque as de51gned and implemented by NEGEA. The
dlfflculty here is that is is not clear to the Counc1l how the
Companies made the judgements they made or whether anyone else .

would make the sameﬁjudgements based on the interview notes

-10-




presanted; the classificationlahd intexrpretation qf the interview
data is subjective. The Companies' inability to iﬁprove the
design and implementation of the survey-interview technique
during the course of-preparing four Council filings; s0 that

the data it gollectsrbe revieﬁaﬁle, objective and quantifiable,
ia inexplicable.

As has been previously noted in each of the three past
Council decisions, NEGEA has not yet developed baseé'othéﬁ than
judgement and trend anaiysis fof its.projéctions'of'avaraga.use
and penetration rates. Average use for non-space of.water
heating customers was based on fecent_trends; ana "adjusted
éowﬁward on a jﬁdgemental basis fin ordar of 5% per:year reduc—
:tion_in the increase) in the latter years of the forecast..."

(DPU Ex. NB-8, b. 15). |
- In the absence of r@sidential end-use data, NEGEA's ability
to quantify the effects of conse;vation, price and appliance i
. efficiency imprdvements is limited. However, some baais other
than judgement and trends is long;dﬁérdue on theée;crucia; aspects
of the residential forecast. o

ﬁEGEA did support its assumptions of existing and new spaée
heating average use withhgame_empirical analysis £§é§ Ex. NEGEA-1,
Q/A 8; HO-1, Q/A 5; and DPU Ex. AG-199, O/A 1-1). Despite the
exercize of judgement in the analysis and use of results, the
basis for the Companies’ judgementé is at leasf somewhat reviewable.
In the case of new customer space heating use, a total sample of :
24 new customer's bllls were analyzed to derive estlnates for each
division.. The samples ﬁafe no;krepresentatlve, by the Companles

_own admission, and were judgementally adjusted. In the case of

s A e e S
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existing customers' space heating use, historic data on heating
(fuel) degree days aﬁd average weather—sensitive use were com-
pi}ed to derive a trend in the value of kwh.per degree day for
each division. The trend in reduction of this ratio over the
Past three years was examined; the ratlo was then Judgementally"”
xeduced, extrapolated, and coupled with a normal degree day |
estimate to yiéld an average use forecast.

As the preceeding discussioh demonstrates,-the:NEGEA resi=
dential forecast methodolcgy and resultant progectlons have -
many fundamental ﬁeaknesses. Residential sales are the 1argest
seetor of NEGEA Sgstem Sales (35% in 1979) and are expected to
remain dominant (3@% of 1988 system sales). All aspects of the
present methedelogy are severely deficient and-require reevaluation
particularly tﬁe-relianee onrinterviews in thefprojectipn of
cuetomer.nupber and tfpé, and'average use‘by.type. The-Comquies'
should alee reevaluate the extept to which their projections
rely on judgemenfs; while Hhe Council recognizes that judgements
will be exercized in the course of preparlng any farecast, NEGER
must demonstrate that it is seeklng to minimize its rellance on

1nterv1ewee_or company judgements as the sole ba51s for its

B
"--.,,“

pro;ectlons._

The Companles have testified as to some of the changes fhey j
expect to make in the present methodology (Ex. NEGEA-4, pp.‘S;E);f
While the details of.these chaﬁges are_hot before the Councii in
this p:oceeding, the Council will note that the changes planhed'
are so fundamental thap they suggest that the present |

methodology is being largely ‘abandoned. The saturation surveys~;

-12=
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the Cormpanies have undertiken,’ the Swaw.d.d guestiomnaire format

developed, and the direct use of agency population projections
would appeaf to be of assistaﬁce in improviﬁg the reviewability
andobjectivity of the Companies' residential-séles forecast.

If interviews are ﬁo be used in future forecasts, they .
‘must be designed and implemented in accordance with the guide-
lines outlined in Condition 1. Further Condifions 1-4 of the
Council’s priér order still apply; to wit;'any judgements applied
-in the qoursé qf the residential forécast must.be supported by
cléarly presented'statistical or enumérafive summaries 6f
ihtervieﬁ results. | |

The extent of present and expected conservation must bé
explicitly addressed;-the effects of price, increased appliance
efficiencies,-and changes in the socideconomic.variables which
affect resiﬁentiai sales also should be explicitly addressed.lg

In its next f£iling, NEGEA should present to.the Council
how it expects to refine its residential methodology and data'
base, wﬂy it has selected thése new methods, and wheh the modi-

" . fications will be in place

7 The Council would note, at this time, two concerns with the
Companies' saturation survey. First, the guestionnaire pre-
sented in Ex. NEGEA-1, Q/A 22, does not appear to have bheen
administered to any Cambridge customexs. Second, no ques-
tions appear which attempt to elicit whether the residence is
primary or secondary residence. I customers on Seasonal
rates were not sampled, this is of concern, particularly
since New Bedford is a summer peaking system. If only year—
round customers were sampled, there is no assurance that some
less than year round customers won't be included in the xe-
sults, especially for the Cape & Plymouth divisions.

m
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‘B. Commercial

The Commercial class fore&aét is élso developed baseé

largely on the fesults of interviews. ' For the Cape‘and
Plymouth divisions, known load additions are added to existing
customer use for the first six and five years respectively of |
the forecast; thereafter,'COmmercial sales grow at the corres-
ponding projected resideﬁtial rate. In the New Bedford aivision_
the shorﬁ—teim growth rate was developed based on Company judge~ '-
ment; after the fourth year New Bedford division sales érow at |
the projected residential rate fEx. NEGEA-1, O/A 41-42). The
Cambridge Commeréial forecast is based on knowﬁ load additions
for the first thrée‘years; past trends are extrapolated for ﬁhe
latter years (DPU Ex. NB-8, Schedule F-3, p; 39); "In priorxr
supplements, the Companies assumed a fixed rélationship betweeﬁ,
Coﬁmeréial and Résidentéal sales tﬁfoughout the forecast period.
 The approach was changed based on the Company s observation of
a departure from this fixed relatlonshlp in "the past few years"
: p0351b1y explalned by increased consérvation by Commercial CUb"V
'tomers (bPU Ex. NB-8, p. 16) and/or a shortage of Commerc1a1 con—_
struction money (EX. NEGEA-1, QfA 41) . |

" The Companles approa‘h to pr03ect1no Commerc1a1 sales has
several weaknesses and 1ncon51stenc1es. First, the choice of'-
the particulaf method used in each division is not justified;
'wWhile the departure from the historic fixed relationship between'
Residential and Commercial sales has been noted for each of ﬁhe-'
four divisions in the short-term, the year when the fixed rela-

tionship will return varies for each division, without basis as

to the selection of-a particular year of the difference in years -

14~




among divisions. Further, the observed departure from the
historic fixed relationship in recert years raises the qucstlon
of why the Companies assume this flxed relat10nsh1p_w111 resume
once again in the future. Whilelthe Companies cite differential
- conservation responses on the part of Commercial vs. Residential
customers as exp}icative of the recent disruption of the fixed
relationship, the Companies offer no discussion as fo why this
differential response may change in the future. ‘While the Com~
panies cite the shortage of Commercial constructioa money as-also
explaining the change in the historic ratio,‘the_Coﬁpanies do.
not expiaih why tight money is implicitly assumed to have less
jmpact on residential construction, '

The known-load additions method raises several fﬁraher Con;
cerns, which are related to éeneric_concerns_with the use of
interviews. If the interview prOEess is not comprehensive, not
~all 1oad—additione Qill be made knoa and facﬁored into the
foreeast. Further,_the method 1gnores the 90551b111ty of attr1—
tion among ex1st1ng customers.

Both the New Bedford short term forecast and the Camhrldge
leng-term forecast depend on the extrapolatlon of h;stq;lc
'trends,‘modified by Company judgement. Nelspecific theoretical
'or.empirieai'basis has been provided for either the choice of
base yeaxs-or the modification of gfowth rates, beyond Company
judgements and judgements drawn frOm_the interviewsa

The Council recognizes that the commercial sales are
difficult to forecast, due to their diverse nature and the lack-
of detailed data. Nonetheless,-the Council finds that the
methods chosen by the-Companies rely eﬁtehsively on-COmpany or

interviewee judgements, and on historical trends which have no

-15~ L : L e e,
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" theoretical baslis and are empirically contradicted. Sales
to commercial customers comprise 27% of 1978 NEGEA system sales:
-'in 1988 their share is predicted.to decline slightly to 25%,
nevertheless remainiﬁgAan important séctor to forecasﬁ reliébly;
The Council finds that NBGEA's.methodology for profectiﬁé
commercial sales needs to be fully reexamined before a reliable
forecést of sélesAto this sector can ke accepted. Regardless i
of the methodlolgy selected; the Companies must supnort their ;
choice with a disqussion of why the methodology was selected |
over the other possible apgroaches. NEGEA -should present an
analysis of the hafure of commercial activity in‘its-service

area8

; the determlnants of thls acth;ty and of commerclal
electricity use, and explain how 1ts selected method is then
'approprlate to this sector.

If 1nterv1ews are to be relled upon, they must neet the%ﬁ
standards outline in Condition l of this Order, as well as
conditions 1-4 of the prior order.-m¢f~Commer§ial sales will_
be projected based on résidentiaiwsales, a theoretical basis
for this relaﬁiohship must be provided. Further, any trend
ana1y51s 1ncorporated thereln must be accorpanied by a dlS“:
cussion of the underlying causal factors rephesented by tlme,

and why these relationships are expected to peISlSt in tha

future.

For example, commercial activity in the Cape and Plymouth .
districts mlght be expected to be influenced by tourism.
The Companys' present nethodology does not explicitly
-address this theory (see Ex. HO-1, Q/A 4).
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C. Industrial

NEGEA's industrial forecesf is developea baeeé on the
survey—ihtefview technique. The Companies conducted inter-
views with management personnel of the largest_
industrial customers representing Sd% of industrial sales -
(Ex. HO-1, Q/A 2). About 49 inﬁerviews were conducted fof‘
the purposes of third supplement preparation, representing
about 13% of Cambridge and New Bedford's industrial customers
(ig.)g. Theﬁshortﬂterm forecast (19?9?1984) is based on
forecasts supplied Ey interviewees, modified by Company
Judgement (DPU Ex. AG~199, Q/A 1-2). JThat portion of industrial
sales to customers not interviewed is assumed to grow at the
same forecasted rate as the salee to customers ihferéiewed

(EX.—ﬁo—l, Q/A 3).. The 1ong-tefm forecast for New Bedford

. was developed based eﬁ Ccmpany judgement and the NEPOOL

forecast of Massachusetts industrial growth rates (Ex. NEGEA-1,

Q/A 54). Fof Cambridge, potential development at several

“major lndustrlal 51tes was assessed in order to develop the

' long—run forecast (id, Q/A 53). Industrial sales in the Cape

and Plymouth divisions, whlch represent 2.6% of total sales,
were pro;ected to contlnue as a small component of total
growth, based on 1nformatlon from interviews On 1ong—term

industrial growth potential  {(id. Q/A 53).

When asked for the number of industrial customers interviewed
in a separate interrogatory, the Companies responded that
"information gathered from 31 industrial interviews was
utilized in the development of the Third Supplement 1ndus--

trial forecast”. See NEGEA-1 Q/A 52.

17~
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Thus, the NEGEA forecast of industrial sales is primarihy‘
based on interviews, supplemented by judgement, trends |
and published documents on 1ohg—term industrial growth.
-Similar to the residential analysis (igé;gi 99-8-9):lthree
elements of the use of interviews will be disgﬁssed: first,
the selection of industriél customers for interviewing; secbnd,l
the structure of the interview; and third, the iﬁterpretationr'
and use of data derived from the interviéws. The Council finds_ 
that each qﬁ thése.elements is unsystematic and-iests on |
judéement. | .
First, NEGEA?didrnot choose the industriai}buétomers to
be interviewed according.to any selection criteria aésigned
to ensure the coﬁprehensiveness and'representativeness of |
the résulting data. For example, while it is clear that the
largest customers were Héll repreééntéd, most smaller customg%g-
" were not, and different giowth'&hd electricity use patterns |
can be expected of large vs. small customers. Yet, growth
rates developed from interviews with large customers were
extrapolated to sﬁéll_customers, despite the non—xepresentﬁtion_:
of smail customers in the iﬁterview group.
The second element of concern with the interviews is
their structure, including the nature of the questidns and
tﬁe manner in which they weie administéréd. NEGEA does not =
use a questionnaire when conducting the interviews, only a
1ist of topics (Ex. NEGEA-1l, Q/A 7}. Notes taken‘durihg

interviews do nct necessarily indicate the scope and

-18~
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comprehensiveness of the interviews and resulting datalO.
Review of interview data was severelv hampered by the lack
of interview structure. <The open-ended structure "was in-
tended to enchance an open and ihformational dialogﬁe.so as
to maximize the range of inﬁormatioﬁ acquireable” (id};
the difficulty with this apbroacﬁ is_fhat the potehtiél for
bias, lack of comparability, and non—comprehensivenesé is
increased. | |

The final element of concern with the design and imple~
mentation of the interviéw process is the Companies' intex—
pretation aﬁd use of interview data. ‘The use and interpre-—
tation of data is affected by the previously discussed aspects_
offseleétion of interviewees and structures of questions. For
example; interﬁiew'results-were extrapolated to all customers,
without assufanée of representativeness as to size or type
of industry. Inferviewees provided’foreéasts were judgemenﬁally
adjusted by NEGEA, as they were "viewed as being somewhat
optimistic in fhé long-term” (DPU Ex.-199, Q/A 1—2).. These
adjustments lead the Council to suspect (as pointed outlby the

Attorney General in DPU Ex. AG-237, p.39) that NEGEA itself

10 The industrial interview notes were not provided for the

record, either in a "masked” nor original foarm (see Ex.
HO-1, Q/A 1 and DPU Ex. AG-19%, Q/A 1-2). Council and
Attorney General Staff were permitted to review the masked
notes at the Companies' offices. Given the unsystematic .
nature of the interviews and the notes, it was difficult

to assess datz reliability. As is addressed in the Conditions

herein, NEGEA must make efforts to systematize and present
interview results in a reviewable manner. _

~19-
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does not fully‘trust the reliability of its own method.
Again, it is unclear to the Council how NEGEA made the
specific judgements about industrial growih'based on tﬁis
unsystematic data, or that anyone else ﬁould make the same
judgeﬁents based on these data.

A related issue is the possible staleness of the
interview data. Due to the “ongoing'néture" of NEGEA's
interview process, it appears as though some of thé-judgeﬁenté‘
made iﬁ preparing the third supplement were based oh data
gathered during interviews conducfed from as early as 1975
(See Ex. HO-1, Q/A 2). However, it is impossible to ascertainfi
precisely how much and which third supplement projections weré'
influenced by interviews conducted in 1975. 'Furthér,'while 
the ongoing nature of NEGEA's intervieﬁ process provides an
excellent opportunity for the Compaﬁies to verify the accuracy™
of the interviewee forecasts, the Companies did not so verify
the forecasts over time (See DPU Tr. 28, pp.21-22).

The remaining.eleménts of tﬁgfghdﬁétrial forecast method-
ology are also troubiesome. While NEGEA is ﬁo doubt prudent

not to rely on individual customer-provided forecasts beyond

N
T

'the short—~term, it is not clear that the Companies' judgerents

or the NEPOOL forecastll are any more reliable.

1 Use of the NEPOOL model forecast, or any other non-territory-

specific forecast, requires that representativess to the’
service area be demonstrated. For example, the sales-mix
of industries in Massachusetts as a whole, and attendant
enerqgy use patterns, has not been demonstrated to be
representative of industries in the NEGEA system.

. .

~20-



feme e g w

NEGEA should re-evaluate its apéroaéh to forecaéting
industrial sales, particularly its priméry reliance on |
interviews and judgéments. While.the Companies' plans to
utilize a standard,questionnairé {Ex. NEGEA—3).wi11vaddress _
some of the Council's concerns with the industrial forecast,
the use of a standard questionnaife will not be a panacea.

The use of interviews is further subject to Condition 1 herein,

and Conditions 1-4 imposed in the second supplement Order (1978) .

D.  Summary: Demahd.Analysis |

The Council finds that the.methodology employed by NEGEA
in its Third Sﬁpplement is unsystematic, subjectivé, and
‘difficult to reviéw;f The resulting forecast; particularly
latelih the fdrecést_period, is found to be unreliable.
Further, the.Council finds that fhe Companies' methodology »

is inappropriate for a system of its size and nature, and lacks

the quantifiable detail that is critical to planning in today's

environment.

The Council does not prescribe the use of a particular

‘methodology, and has attempted to encourage the evolution of

NEGEA's forecasting methods into an acceptable methodology
through past reviews'and conditions. However, at this juncture,
the Cpuncilﬁfeels tﬁat stronger direction is needed in orderrthat
the NEGEA forecast be reliable. The Coﬁncil is disappointed
with the lack of any evclution or improvement shown with this
methodology, and is EOﬁcerneé that any further efforts in its'
deveiopment ma? be misdirected. Therefoxre, the Companies are
directed_tb impleﬁenﬁ substantive and éxtensive chanées to the

pPresent methoddlogy which reflect the Conditions below.

~21—
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III. SUPPLY ANALYSIS

A. Introduction

The instant case involves, as part of the forecast suppl§
plan, the petition-of the third in a trilogy of ﬁedium—sized
Massachusetts systems to solicit an increase in its entitle-
ments to the Seabrook Nuclear Station currently under construction
in New Hampshi;'e.12 Financial pressures resulting from
contracting demand and the chronic weakening in the overall leﬁel
6flearnings that is endemic to most utilities were the primarf
impetpses for briﬁgiﬁg these additional Seabrook shareé to
the power market for resale. NEGEA,.which is héavily depenaent
on imported residual oil as its primary fuel, has sought nuclear 
.baSeload capacity to substituterforrthe much more costly oil-
fired capacity. While the Companies anticipate modest demand

g o
growth over- the ten-year planning period under consideration,”

/
*he proposed acguisition could be justified solely on the
basis of the economics of fuel substitution. Since the filing
of NEGEA's Third'Supplement in April, 1979, the price of

imported oil has increased from approximately $15 per barrel.

to almost $40 per barrel.-. .

B. The NEGEA SyStem and Its Forecast of Needs

NEGEA pians its new gapacity neads on the basis of the'

combined coincident peak load forecasts of tlre system'’s two

12 This "trilogy" had their‘respective petitions adjudicated

in a consclidated case before the Massachusetts Department
of Public Utilities (D.P.U. 19738, 19743, 20055, 20109, and
72). The other systems are Eastern Utilities Associates '
{("EUA"™Y and Fitchburg Gas and Electric Light Comgany-
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distribution subsidiaries: The New Bedford Gas and Fdison

Lightl3

and the Cambridge Electric Light Compenies. The
NEPOOL agreement accepts this arrangement (5p.2—3, Direct
Testimony of § u«obert ?ox, NB-8). The two distribution
subsidiaries together serve approkimatelf 240,000'cust0mers
a total of ever'3 000, 000 Mih anneelly. The Comoanies

have projected a c01n01dent peak hourly demand of 660 MW for
the current 1980-81 power year {See Schedule F-1, op. cit).
In this proceeding New Bedford is seeking an additional

50 Mw ownershlp share 1n the Seabrook Units 1 and 2.

With respect to the addltlonal shares. in the Seabrook

anits, the Council makes the same determination as it did

13

with EUA (See In Re Eastern Utilities Associates System, 4

DOMSC ;____, Deceﬁberllflgso) and Fitchburg (See In RelFitchburg
Gas and Eiedﬁrie Company, 4 DOMSC __mﬁ_,'Januery 20, 1981).

In the EUA ease, the Council found that the Seabrook.shares

are a necessary and expeditious means of reducing the system's

‘@ependency on expensive fuel oil. It is also clear that fox

whatever merit there may or may not be with NEGEA's load
forecast and forecasting methodology, the purchase of an
additional 50 MW in Seabrook need not be predicated on lcad

growth only (pp. 28-20, NB-8).%%

Additionally, the Seabrook
shares are the only viable source of baseload capacity available-

to MEGFA at this time (pp-9%-7, “b-2).

Since the commencement of these proceedings, New Bedford
has since been renamed “Commo - =2alth Electric Company”.

,14 It must be nofed that had NEGEA rerun its production

cost simulations to include updated prices, The Seabr oqh
shares would appear to be an even greater bargain.

—23-
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The Council is not unaware of the féct that
Seabrook's ultimate cost and in-service dates for each of
the units are, as yet, moving targets. While the Council
supports NEGEA's petition to increase its entitlement in
non-oil-fired baseioad-capacity, it cannot gﬁarantee that
the Seabrook fécility (or Pilgrim 2) will be timely completed
noxr can it guarantee that this facility's final-cost will be
as claimed in the record of this proceedlng . The Attornéy
General's warnings and concern are here noted and appreulated 35
Given these uncertalntles and the Companles' stated 9051t10n
that it cannot meet its projec£ed capability responsibility
even with the timely addition of the new Séabrodk'shares,
it is appareht to the Council that either the Companies’
éxisting supply plan is grossly inadequate or NEGEA's forecast
of needs is excessive. (Exh. NB-16, Scheaule.Fl,’Revised)

The Council}woﬁid be seriously abnegating its public respon-
sibiliﬁy if i? in any way endorsed the Companies® logic.

NEGEA has indicated in the record an interest in pursuing
~ the feasibiiity of a.new coal~fired unit with a hominal size
.of 600 MW. Two candidate sites are under considgration: Canal
{in Sandwich), and Somerset. {D.P.U. Tr. Vol. XXIV at p;138;
AG-19. Response to Question 88). A target in-service date of

1992 has been tentatively chosen (D.P.U. Tr. Vol. XXV at p.14). -

15

i
|
4
N

Testimony of Paul L. Chernick, DPU 20055, pp.56-86.
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The Council is very interested in this venture and requests
that it be informed of the status of this component of its
long-range supply plan as the Companies seeh to ‘resolve its

need, site, and 1n~serv;ce date.

C.l Alternatwve Energy Resources

NEGEA has 1nd1cated .in the record of this case that it e
has not analyzed the potential role alternative electrical
energy resources may play in its generation mix. KEXh.
NEGEA-2, Responée_to 0. 88). These Optioﬁs include‘hydro,
wind, wood, and refuse-fired éystems. The Council adaméntly-
disagreeé with the Coﬁpanieé‘ assumption that these ienewable
-resources are not worthy of thé systems® active iﬁferest and
development. Other systems operating in the Commonwealth
(and th:oughout'the cougtry) have commenced ambitious renew-

ables programs. NEGEA shduld dg likewise.

D. Conservation Initiatives, Load Management and Publlc Policy
The Coun011 1s on record in support of cost effect load
: management and conservation efforts.1® NEGEA, in response to

EFSC Staff queries, had indicated that the companies are

-...,.__._\

studying "load management opportunities” (Responses ta
-Question‘A—i, EFSC Staff Supply Questioﬁs). The Counqil‘en;_
-courages NEGEA to expeditiously pursue load management tech-
nologies aﬁd consérvation initiatives as an integral part

of its future supply planning strategies. These

P .

16 See in Re Masgachusetts Electrlc et al, 4 DOMSC .
February 26, 1981. )

~25-

T AT e Ay P LT, YRR I R T T ey TR S oy S AT ey R e e gD T TR s



£ T T e S AT

ﬁnconvenﬁional times iequire unconventional energy
sources. The Council urges the Companies tortake the
lead in their service territories in promoting a more
economically and'socially rational utilization of primary
enercy resources toc help Secure and maintain a healthy

and prosperous economy. The existing stock of energy-

‘consuming appliances, equipment, and structures owne” ¥

residential, commercial and industrial ratepayers were
never acguired with the thought that the current fuel
price mix would be what it is today. Ratepayers are con-

fused by erratic 3umps in prices and chronlc oscillation

between repurted scarcxtles and surpluses of the major

. energy feedstocks. The Council takes official notice

of the substance of New England Electric Systems' NEESPLAN

and Northeast Utilities® Conservation Program for the

1980's as reputable models of pdsitive industry action

that addresses these trends in prices and costs. NEESPLAN,
in particular, which took no direct pubiic sector prodding
to generate, is well suited to the needs of its service

territory, public policy, and NEES stockholders. NEES®

‘-q___‘-‘

program is an on-going strategy subject to frequent édf
Justment and adaptationrto economic realities and to
ensuing practical experience. .(And hence, NEESPLAN II).
The System is attempting to give the program broad pubiicr-

exposure and to solicit customer involvement and support.

badh Joalt Lo TP iy e
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NU's conéervatiOn progrém includes ﬁajor efforts‘toward
.prcmotiné customer awareness and information tailored to
each_ratepayingAclass; Both systems are increasingly
emphasizing the uselof incéntives to steer ap?ropriate
and more cost effective cus£0mer investment and consuming
behavior. Thafnow realize and aporeciaﬁe the
factrﬂnﬁ:customers really'seek.specific.services and

not raw energy (KWH) or demand (KW). The Council does
not anticipate.that the ratepayers of the NEGEA distrim
bution'subsidiaries will, collectiﬁely, be either hostile
or indifferent to sincere, mutuél efforts to proﬁote,

more efficient and less costly utilization of enexgy.

. ORDER

The points discussed above are now incorporated in
the following Council Order. The Cbmpanies are reminded
that the Council Staff is prepared to assist with any
guestions which may arise as the Companies proceed to
implement this Ordei.

Therefore it is noﬁfCRDEREDVthat NEéEA‘s Third
Annual Supplemeht'tq its Long-Range Forecast of Electric
Needs and Requirements be, and hereby is, REJECTED.
Approval of.futuire Forecasts or Supplement will be cbnﬂ
tingent on the Comﬁanies' good faith effcrts with'respeét

to the Conditions that follow.
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Demand Conditions

1. In the future Council filings any interyiéw conducted
for the purpose of géthering Qatd for thé forecast
must meet the following standards:

a. For each type of interview, a detailed‘state—
ment of the purpose mﬁst.be developed'ﬁhich
identifies the types of data to be cdllécted.

b, | Based on the stated purpose, selection criteria
must be developed aﬁd applied ih identifyin§
interviewees. Efforts to enéure representative-
nesé and comprehensivenesé must-be;made.

c. All‘interviewees'shall be identified,-including
a description of the individual's specific
area of expertise. | ‘

d. A standard interview format shall be administered‘;:“
to each individual, using a written questionnnaire.

e. Where forecasts are requested as part 6f the
interview, a consistent set of questions about

- methodology and assumptions shall be asked of
each iﬁterviewee. |

£. Results of the interxrviews shall be quantified
and summarized.

g. Confidentiality may be discussed with'intér—
vieweés, but promised only-whén requeéted.

The iteﬁs to be kept confidential shall be
sbecifically designated, ané protectiQe orders

will be granted by the EFSC as appropriate.

-28~
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2. NEGEA's reliance on the survey interview technique

as the primary basis for its prdjections of demand

'will

no longer be acceptable methodology before this

Council. The methodology's absence of quantification

of price, conservation, appliance efficiency improve-

ments, changing economic conditions, load management

other key determinants and energy policies will no

longer be acceptable before this Council.

a.

The reliance on forecaster judgements and

" historic trends must be minimized; where these

are reasonably employed (i.ef, it is shown
that no other method is feasible), the Companies
must -fully describke the assumptions underlying

its judgemrents and trend analyses.

‘Interview data ©annot be used as a substitute

for quantitative analysis; interview data alone
dénnot be used to project any forecast com—
onént.j The‘Council does not prohibit the use,
of‘intérviews in some manner in.the NEGEA
forecasting methodology; the value of these
interyiews in reinforcing the familérity-of

NEGEA with its service area is apparent.

'Should NEGEA attempt to combine interviewing

o e T TR (Y ST W A g

effectively with other methodologies (other
than judgement and nere trend analysis}, the

Council would not object-provided that the
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interviews are conducted according to those
certﬁin standards enumeréted in Condition 1
above. These standards, developed to address
the many'shortcomings of the current survey-
interview techniqué;_should, if carried out
conscientiously,'at'1east ensure thatfthe |
interviews are comprehensi#e, systematic and
subjeét to review. |
3. The choice of methodsremployed in future NEGER filings,.

must be supported by a p:esentatién of why the

methoé was selected.- This presentation shouid

be based on an analysis of thé resources and con-

straints to forecasting for NEGEA's service afea,

and an evaluation ofralternative methods and why

they are not feasible. This analysis should consider

the a&ailability, frequency, and level of detail of

data on.socioeconomic variables, weather, éustomer

bills, consérﬁation'and other key determinants of

electricity demand.

1. The Council directs NEGEA to appraise thoroughly
the potential fbr direct control of major residential
and commercial appliance loads for purposes of load factor

% . improvement. This point should be specifically addressed




by NEGEA in its nexi filing. The fact that these-demand
management act1v1t1es are being aggre551vely pursued
by other Massachusetts utilities suggests to the Counc11
that this strategy may also be of value to NEGEA and its
ratepayéré. | . | |
2. The Council also‘orders NEGEA to pursué activély and
to support the promotion of renewable énergy reéources}
cogeneration and conservation in Massachusetts. The
next NEGEA filiﬁg should also explicitly address this
requirement. | -
3. __Finéily, the Companies' anticipated cooperétion |
with the Council'é recent Administration Bulletin 81-1
is made a condition to this order. 2n excellent foundation
to‘this response has already been established in the |
record of this case. NEGERA is requested to further
respond to the Council concerns as set 6ut in Administrative
Bulletin 81-1 by: ‘ |
(a} Updating its analysis of the economic and
_flnanc1al fea31b111ty of convertlng to coal
the anal Unit No. 1, and |
{b) Appra151ng the technical, economic and financial

merits of alternative strategies (particularly

a new , coal unit) to coal conversion at the

Canal Station, and
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(c} Detailing the effort necessary to maintain
air quality and other environmental standards
as a result of conversion and alternative coal-

based strategies.

e o wfl
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Robert T. Smart, Jr., Esq.
Hearing Officer .

This decision was'unanimously approved'by those membé:s
present and voting at the Energy Facilities Siting Coun-

cil meeting of May 7, 198l.
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Joseph 5. Fitzpatrick .
Chairman
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COMMONWEALTH OF MASSACHUSETTS

Enerqgy Facilities Siting Council

In the Matter of the Petition of
Commonwealth Electric Company
(Lormerly Hew Bedrord Gas and
Edison Light Compady) for Approval
of An Occasional Supplement to

Its 1879 lLong-Range Forecast

of Electric Power Needs and
Reygquirements (H?t Blﬁai

" DECISION
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EFSC No. 79-4B

The Massachusetts Energy Facilities Siting Council (hereafter

"Council®™) APPROVES the immediate construction by Commonwealth

Electric‘Company of a second 115 XV transmission line on the

existing nght of Way betwgen Dennis and Orleans, subject to

the conditions set out below. Commonwealth Electric Company

(heréafter "the Compahy“) may continue to use Toxdon 101 to

keep the entire nght of Way (hereafter YROW™) clegr of un-

~desirable highgrowing spec1es, in accordance with the conultlons

spelled out in the ORDER below.

e,

——

I. HISTORY OF THE PROCEEDINGS

The Company filed an Occasional Supplement on March 28,

1980, under Council Rule 65.3. In the Occasional Supplement,

the Company described its construction proposal, and asked for

Council approval. The Council, after requiring notification

by publication, posting, and direct mailing to abutters, held

.....33...




a local informational hearing at the Brewster-éommunity-CentEI
on Jﬁne 11, 1980. This hearing was well attehded. The Hearing
Officer explained.that citizens had a right to petition for
interﬁenor or participating person status for the adjudicatory
hearing to be held in-Bpston.

Fifty-two persons, many of them abutters to the existing
ROW,Vsigned a single "Petition to Intervene;, which had been
drawn up and was filéd on August 12; 1980 by Robérf A.
Bartlett, Esg. of Plymouth. An order allowing the inter-’
ventipn-was issued on September 3, 1980.'

After some‘diécovery by the parties and the Staff had

taken place, an unexpected event occurred which caused some

} b} . }
delay in the proceedings. Attorney Bartlett withdrew, and S

an appearance'on behalf of the Intérvenors was-filed by Kane
and Bahouth, of Boston.

The Company filed a motion on‘Januar; 7, 1981 to “"sever
the issue of the manner of long-term maintenance of a section
of right-of-way from ... the other issues in this proceeding”.
This motion, which raised several complicated legal issues,
was pressed vigorouély by the Company, and opposcd jﬁét as
vigorously by the Ihterfeﬁors. In a ruling issued January 15,
1981, the Hearing Officer severed the issue of the scbpe pf
Council jurisdiction over iong—térm maintenancé of trans-
mission line rights-of-way from the hearing in this procecding.
flowever, the Hearing Officer'rulé& that relevant evidence

on costs and environmental impacts of the Cowpany's proposced
~34-
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11no, 1nclud1ng vegetation mglntenanﬂe plans, ‘would bﬂ adnis~—

sible. This was not the end of this jurisdictional dispute.

)

The Intervenors' motion to reconsider thaz January 15, 1981
ruling was denied on Jahuary 16, 1981; the Company's motions
to limit the scope of the proceedings.and to reconsider the
‘severance were denied during the hearings on‘Januarf 21,

1981 and January 27, 1981, respectively.

IT. COURCIYL, JURISDICTION

The parties have'held, and apparently still hold, very
different views as to the nature and scope of Counc11 3ur15~
dlctlon over transmission line siting and maintenance. These
diffexing views were pressed by the parties during discovery,
in connectién :with the Company's’;ﬁotion to seﬁer", in
motions to exclude evidence, and fipa]ly, in the closing
argnments and briefs. The Company ﬁas contended that thé
Council'’s enabllng statute and reculatlons permit it to
review construction of new transmission lines, but not
future maintenance'of_the rights~of~way-i Tbe Company sug-—
gests the ROW maintenance is a matter left to the general
supervisory authoritj of the Department of Public Utilities;
and thét regulation of herbicides has-been left to the
Pesticides Board. ‘The Intervcnors, by contrast, aséert
that. the manner of maintenance of a right-of-way in con-
nection with a plan to construct & new transmission line

is an inseparable part of such a plan, and thercfore, that
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the Council must consider maintenance alternaéives and impacts
in applying its resp0nsibility_to'ﬁprovide a necessary energy - o
supply for the commonwealth‘with 2 minimum impabt on the
environment at the lowest poséible éosté, G.L..c. 164 §63H.‘
Intervenors also assert that the Council must examine environ-
mentallimpacts 0f the Company's maintenance pian in'prder to
cariy out its constitutional and statutdry mandate to make
sure that all'feasiﬁle measures have been taken to av&id
damage‘to the environment.

The jurisdictiohal issues raised by fhé pafties deserve
some comment. The .Council does not intend, howevef, to
étate exacily how jurisdiction oveﬁ mainténanée of rigﬁts—
of~way éﬁd herbicide use in conﬁection_therewi£h is divided . =
between itself, t+he DPU, the.Pestféides Boa:d, EPA, the

Department of Environmental Quality Engineering, and others;

o —

.

such a task might be more appropriate, in the right context,
for the Attorney General or a reviewing court. The Council .
is not aware of any Attorngz\feneral or cqurt opiniéns-
which spell out the scope of Cauncil jurisdiction in . this
érea. The Council is, therefore, guided by the express
language and purpose of.its staﬁute and regﬁlations.

The Council looks at three factors - adeguacy of
supply, cost, and environmental impact-u in reviewlng
new facility proposals.i'G.L.“ci-164 §§69H, 69J. It also
examines those proposals for con;ﬁﬁtency'with current
health, envirénméntal érote;tion, and resourgce use énd

- development policies of the state of Massachusebts.
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The Council's Administrative Bulletin 7P~2, made part
of its regulations by Rule 64.8(3}, rejuires that a company,
before it may construct a new transmission iiné, describe
its plannea maintenance practices and provide inforﬁation
concerning surface waters and water courses, aguifers,
springs and major wells, wetlands, private on-lot welis,

' ana forest type and vegetation to be cleared. Evidence

has been introduced.by both parties on proposed and alfer—
native maintenance practices, and on Capé Cod hyﬁrology and
location of wells.r It ié appropriate, given the mandates
cited in thelprevidus-paragraph and.given the kind of
inforﬁation~gathering contemplated by Administrative Bulletin
80-2, that the;CQuncil review the Company's ﬁaintenance plan
as part of thé transmission line proposél and éecide whether
it is better than alternative mainfenancerplans;

In this proceeding, the Company is proposing to
construct a new transmission line in an existing xight-of-
way'ﬁhich already contains a transmission line.. The.pro~
posal contemplates that an additional swath - approximately
15 feet wide at the northerly edge of the ROV - be.cleared
to ensure that no trees can interfere with the hew lines.

Tt also contemplates that the existing transmission line
be taken out of service and repaired once the new line

is installed. Conseqﬁently, the entire ROW surrounding
thernew line - no£ just the new 15 foot swath - will be

maintained in the future. Accordingly, the Council is
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reviewing, and is issuing an ORDER on, maintenance of both

the presently cleared portion and the new 15 fqot swath

‘as part of this pfocceding. {The Council'noﬁes, however, that
it would not have jurisdiction over maintenance of the already
cleared portion if the Company'were not proposing this new
transmissidn_line. “The Council, in its analysis is considering
those additional costs and impacts aséociated with the 15 foot

portion of the ROW.)

XXX. COURSE OF THE HEARING

The hearing'ranrthirteen days between January 21, 19871
and Marxch 3, 198&. Thirty exhibitS'ﬁere introduceé by the
Company, tﬁelvé by the Intervenors. . In addition, a large
number of technical papers, calculations and‘summﬁries were
received as “source documents™ but not made part of the
record.

The Compaﬁy pre-filed much of its testimony through
its Occasional Supplement and responses to information
reguests. Witnesses for the Company; in order of éppearance,

were the following:

Dennis Henzel. System Planning Representative for the
Company, and a Registered Professional Engineer.

Lewis F. Wells. Pesticide Program Supervisor for the

Massachusetbs Pesticides Board; holds o masters Degree in
Entomoloyy. (Mr. Wells appeared under subpoana; said sub-
po=na was issued by the llearing Officer at the‘Company's-

request.)
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Donald E. Cummings. Supervisor of the Asplundh Tree

Expert Company, which has maintained_tﬁe Company's rights
of way in Massachusetts for several years.

Karl H. Deubert. Professoxr at the University of Massa-

chusetts Cranberry Experiment Station; holds the degree of
Doctor of Agriculture from Martin Luther University, Halle,

‘Germany.

Kathleen E. Thrﬁn. Analytical chemist at Arthur.D.
Little, Inc.; receivéd an A.B. degree from Northeaétérn
University in chemiét;y and_h:s taken graduate courses ai
Northeastern and atfﬁgs£on Univeréity Medicai School.

Philip A. Morrow. Company's Seniox Environmental

Engineer; holds a Mastexs 3egree from Tufts University in the
environmental ‘area of civil engineéring.

Robert M. Devlin. Professor of plant physiology at the

University of Massachusetts; holds a PH. D. in plant physiélcgy
from the Univexrsity of Maryland. .
” Thedlnpgrvenors_did_not_pxesent_evidence on direct
examination concerning need for the transmission line nor
on alternative xoutes. This was done through cross-examina-
tion. Their witnesses téétified on technical issues relating
to ﬁaintenance‘of the 1inerthrough the use of herbicides.
Witnesses for the Intervenors, in orxrder of appearance; were

the following:
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Herbert E. Whitlock. Private citizen who has been

- President of the Association for the Preservation of Cape
Cod; holds a Ph. D. from New York University in ph?sical

cheﬁiSﬁry.

Séott Horsley. Director.of the laboratory for;the
Barnstable County ﬁealth Departmeﬂt; holds a Bachelor of
Science degree in biology and chemistry from South Eastern
Massachusetts Univeisity, and is about to obtain a Master
of Arts degree in_mérine affairs from the University of
Rhéde Island. ‘ )

Andrew Canada. Assistant Professor of Pharmacology

at the Upivefsity of Massack -etts; holds a Doctorate in
Pharmacy from the Philadelphia College of Pharmacy and
Science. - '

Walter Mulica. Employed as a senior hydrologist at

the consulting firm IEP,.Incorporateé; holds a Master of

Science degree in geology from the University of Wisconsin.

IV. ANALYSIS

Summary of Proposed Line

The Company proposes to coastruct a 115 kV transmission
line on Cape Cod, between Dennis and Orleans, with an im-

mediate in-service date {hereafter Proposed Line). The line

~

would be constructed north of an existing 115 kV structure
‘ - Ly - - - » r .?. l-!
(hereafter BExisting Line) within an existing 150~ fook wide

right-of-way. fThe proposal requires widening the cleared
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portion of the existing RO¥ by about 15 feet. " The Existing Line
would then be rcpaired and would sefve.as a backup to the
P:oposéd-Lin;. If, in addition to the Proposed Lire, a plannad
new line is constructed between Harwich and Orieans (hereafter
Future Loop) the Existing Line would be removed (EX. NB-2,
p- 7). The Proposed Line would extend from the CoﬁpanY's
‘existing Dennis Tap in a generally easterly direction thrcﬁgﬁ
the towns of Déﬁnis and Brewster to'tﬁe existing substation
to Orleans; o

Single‘wood poies will be used as primar} support struc-
tures for the circuits; steel poles Will be used at high
stress.points along tﬁe'ROW where the line changes direétidn
or encounters a 1bng span. PEach pole will support three s
phases‘f:om davit arms in a vertical configuxation. Pole .
heights will vary from.80—100 feet above'ground and structures
will be spaced approximately 500 feet apart (EX. NB-3, Q/A.
11). .Tﬁe section of line from_Brewster_to Dr}eans (4.8 miles)
will be underbuilt with a 23 kV liné.-‘The_;émaining portion
of line will be constructed with the capability of beiﬁg
underbuilt with a 23 kv line at a later date. The estimated
cost of the projecﬁ is approximately $2,185,000.(EX. NB-29,
.February 29, 1581). |
The primary.énvironmental impack of concern in this

nroceeding is the use of herbicides in maintaining ROW

n

vegetation, in particular, the potential for contamination
of groundwater and private wells. Those impacts are dis-

cnzsed below in deotail.
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© The Staff also considered the visual impacts of the new
poles, which will be some 20 feet taller than'the existing

poles. The Company analyzed the visual impacts of the poles

i

at the.request of the Staff. The S5taif's assessment of tﬁis
analysis indicétes.that_the higher poles would not bé signi— 
ficantly more visible than;the existing poles (EX. 1-1,
pPp- 6-7). |
Since the Proposed Line will be sited in an exis: ing
ROW, other'environméntal impacts'associated'with transmission
iine siting were reviewed and foundlnbt to be significant.
The analysis of the Company's proposal which foliows
will discuss the need for the Propo$ed Line;'inéluding an
evaluation of alternative&; An analysis of the environmental
impacts of tﬁé-Proposed Line, in particular ths Interyénors‘

concern with well contamination, will follow.

Need for the Proposed Line

The Company. presents thrée arg&ments‘to support the need
for the Proposed Line. 'Tﬁo of these arguments are related
to the reliability of service to Lower Cape cod’ customers.
One is the deteriorated condition of the Existing Line; thel
other is the lack of édéquate back-up transmission capacity.‘
The third concefﬁ is the costs of line losses. Each of these

arguments will be analyzed below.

1 The Lower Caoe refers to the towns of Chatham, Brewster,
orleans, Bastham, Wellfleetb, Truro, and rrovincotown.
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First, the Company has stated thgt the Drooo iedl Lin will
increase the reliability of service to the Comoany's customers
on Cape Cod At present, if the 115 kv llne fails or is taken
out of service, an outage would result since there is no re-
dundant transmission cépability to sexve custdmers.oh the
Lower Cape. In the past, back-up to the Existing Liné has been
‘through a 23 kV distfibution system between Harwich and Orleans;
_ioads nov exceed.the capacity of thié distribution system to |
back-up the Existing Line (EX. NB-6). At preseﬁtﬂthis is the
only transmission line in all of the Company's franchise area
that cannot be taken 6ut of service, at any time, withou£
causing customer outages (Tr. vSl. I, p. 146).

The Compény had plannea to address this reliabilify.

- “ - .
problem by conétructing a new 115 kV line in -a new ROW from
Harwich to Orieans (tﬁe Future Loép Line).2 Originally
scheduled for'sérvice.in 197980, consﬁrqption is now delayed
ﬁntii 1987 at the earliest because 6f unforseen difficulties
encountered ip securing title (Ex; NB-2, p. 5). The Future
Loop Line2 will increase the-reliability of service to the
Lower Cape; howevef,.the delay‘in its construction has con-

tributed to the Company's present need for the Proposed Line

(Tr. Vol. I, p. 115).

The Future Loop Line is being pursued by the Company
because 1t would not only back up the Existing Line
but would also provide r;onndancv to another e”isting
-~ 115 XV line botweon the Dennis Tap and Ham sich. Tho
Companies have stated that boLaqu of theo gulqy %n
obtaining the right-of-way for the Future Loop Line,
the Proposed Line will previde raliability in the
short-term. Should the Loop Linc be cancelled, then
the Proposed Line is needed for long-term valiability.
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The Council has evéluated the above reliability arguments
presented by_tﬁé Company. The-Cqmpany's minimum demand was
13.7 MVA at the Orleans substation in 1980 (EX. NB-1, p. 5).
The 23 kV distribution syétém has summsr emergency short-—
term (12 hour) and long-term ratings of 15.3 and ‘13.3 MVA,
respectively. Since even the short-term rating is now ex-
ceeded at minimum demand, if the'existing 115 kf line were
out of service, it would be'nécesSary to shed individual
customérs to avoid 4n oﬁtage. The two largest customers
are a nursing home and an elderly housing project (EX.
NB-3, Q/A 6) and could not eésily be shed; Moreover, there
ara. no interruptible customers 6n this line who could be
curtailéd (Tr. Vol. IV, p. 122), so rolling blackouts and
overloads are'imminent, With‘the Proposed Line in service
and the Existing Line répaired; the potential for loss of
sexvice on the Lower.Cape would be mitigatéd.3

The Council agrees with theVCoﬁbany that its inability
to deal with such a éingle éontingenc§ is aﬁ unacceptable
risk for the Lower Cape and inqicates a lack of system
reliability. The Council finds that construction of the
Proposed Line would significantly reduce that risk and improve

system reliability.

3 The Council would encourage the Company to develop a
formal contingency plan to deal with an unplanned outage
due to failure of the Existing Line, pvarticularly if
the Prornosed Line is not  in-sonvics by this suwamor,
when loads exceeding the 23 LV line's capacity will
occur (See EX. NB-6, Q/A 3).
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The second argument presented by the Compaﬁy concerns
impacts on reliability caused by the pfcsent age and condi-
tion of the Existing Line. The line is old and ih néed of
repairs; extensive evidence on the condition of the line
was presented to the Council (EX. NB-3, Q/A 1i; EX. NB-1,

PP. 2-4). At a minimum, the repairs would require a planned
ouvtage of several hours' durati;n in ordér to replacé two
damaged insulator strings (EX. NB-3, Q/A 2}. PFurther, all
damaged insulators sﬁould be repaired, somé hardware and some
poles should be replaced.4 Even with repairs, the Company

is concernad with the Existing Line's structufal integrity

to withstand high winds or.winter ice storms. |

The recent outage history of the Existing Line'éemon~
strates that_ngne of the_dﬁtages can be attributed to problems

with the condition of the line, except for a planned outage

in 1976 to repair damaged insulators (EX. N¥B-1, p. 4). How-

- ever, two insulator strings are known to have 50% or more of

the insulators damaged; due to séfety risks to maintenance
crews, these insulator-étrings cannot be repaired without
2 planned outage (EX. NB-2, p. 5). Again;'becauSe of the
lack of a back-up to thé Existing Line and the need to take

the line out of service to repair insulator strings, the

4 There would be fewer pieces of hardware and poles re-

placed if the Existing Line were used as a bhack-up feed
to the Lower Cape, whereas if it is the only feed, which -
it is now, then approximately 50 percent of the structures
need replacing (Tr. Vol. I, p. 127).
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Counecil agrees that the need for repairs contributes to the
need for the Proposed Line. o

Finally, the Company bascs the need for the Proposed
Line on reduced line losses and line maiﬁtenaﬁce costs. The
Company testified that the Proboéed Line, with new 795 kcmil

ACSR conductors, would have saved line losses of 1,011,816

“kwh in 1980 alone (EX. NB-3, Q/A 2). This translates to

$50,591 at 4¢/£wh, an estimated average cost of electiicity
generated at Canal Station. 1In addition, a new line will

be less expensive td operate and maintain thaﬁ the Existing
Line. Since the Company's reliability argument hiﬁges-on the
repair of the Exiéting Line, some of these maintenance costs
will be incurred with or without the"Propﬁsed Line, but future
operation and:ﬁaintenance costs will be minimized if the
Proposed Line is built.

Alternativés to the Proposed Line were explored by
Council Staff through technical sessions and discovery.

Aﬁ alternative site, specifically the Future Lbop Liné,'is
not a timely alternative to the Proposed Line (See p. 11,
infra.). A temporary line would cost more than the Proposed
Line.(EX.rNB—1, p- 14). Other alternatives explored were
ones that would permit repair of the Existing Line, so as
to proviae_some measure of reliability in the short-texrm.

One alternative w5uld be to pléce a temporavy generator
in Orleans to allow repair and/or replacemant of the Existing
Line without nccessitaﬁing an outagae. Thls alternative is
not practical b;ec‘aus;cg ﬁhc required logistics, labor,
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permitting, and rental and/or purchase costs are prohibitive.
Further, the fuel costs alone for an appropriate size diésel
generator are excessive (EX. NB—S,‘Q/A 8).

The Staff also c0nsideréd the altarnative of schedgling
curtailments for large cusﬁomers so that the 23 kV line could
serve as temporary back-up while the Existing Line was out
of service and was reparied. This alternative was found to
be impractical bacause the Company has no interruptible cus-
tomers nor large cuétOmérs amenable to an outage (See p. 12,
infra.).

None of these alternatives, even if the praétical aspects
of theirrimplementation wexre resolved, address the most com-
pelling aspect of the Comﬁgny's arguménts for the need for
-the line: tha£ sexvice to the Loiﬁr Cape is presently un-
reliable due to the lack of adeguate back-up transmission
capability. The Company's transmiséion system is designed
to continue to supplf load even with the loss of a single
major éomponent, such as the Existihg Line. This first
contingency loss criterion 1S not uncommon to the industry
nor is it unfamiliar to the Council (See 3 DOMSC 98, In fhe
Matter of the Middleboro Electric Light Department and
3 poMSC 1, In the Matter of tﬁe Holyoke Electric Deparfment)-
The Council finds that such a reliability criterion re?resenﬁs
prudent planning and agrees that the Proposed Ling is the
bast way the Company can aséure-a:fbljab]e supply of .

electricity to its Cape Cod customars.
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_Environmental Impacts

1

The Company's plans for maintenance of the Preposead

Line's ROW were of concern to Intervenors in this pro-

ceeding. Their specific concern is groundwater con-

. tamination related to the use of herbicides ({Tr. Vol.

TI, p. 90).

The Company's proposed transmission ROW vegetation
management program begins with initial construction, when
selected growth is cléared by hénd cutting and machine
chipping (See EX. NB-1, pp. 8-12). The ROW is then
maintained‘by emplofing selective chemical treatment to
those plant spécies which will exceed five feet in height.

Growth of vegetation within cleared transmission
liné'corridors is constrained to éllowmfoy.access to
poles and lines by vehicles and to eliminate danger to
the_lineé. The Company proéoses to apply herbicide;,
through its contractor, tﬁé‘ﬂsplundh.Tree'Bxpert Company,
as a cost-effective solution to“prevent reestablishment
of the tall growing species of vegetation. The species
which will interfere with the line are easily identi-
fiéd and are the only ones that will be treated with

herbicides (EX. I-2, Q/A 37). Asplundh employees
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as 5 fach tall and
sprouts of certaih species as sma2ll as 6 inéhes (Tr;
Vol; VIII, pp. 108 and 110). The Company will use
'selective clearing and feathering techniques on the
ROW to ieave as much natural vegetation as line
‘clearance reguirements will allow.
The herbicide Tordon 101 is appiied selectively

to individual trees on a regular basis, approximately
efery three yearé. The Company contends that such
selective vegetation management (EX. NB~10) reveals and
encourages the}growth of low shrubs and grasses under
the lines and taller shrubs and low growing trees‘along
the edges of the wa.- The Company does not appiy
herbicidés within 50 feet of any known private or public
wells ané the only work within 100 feet of wetlands
consists of topping off trees which might pose a danger
{EX; I-ﬁ, /A 14).. The tree warden in each town is
notified prior to‘herbicide application. The Company
estimates that selective spraying would cost appr&xiw

mately $85/acre on Cape cod. (Tr. Vol. XIii, p. 151).
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The Company estimates that an alterpative technigue of hand
cutting would cost five to ten times as muéh per acre as
selective spraying (EX. NB~-1, p. 12 and fr. Vol. VIII, p. 150};
further, hand cutting must bs done ﬁoré froguently ?o contreol
fast growihg sprouts, involves disruption of estébiished-
plants by mgchinery, and can be hazardous to the persons
operating the rachines. | |

- The Intervenors’ concern with this proposed maintenance
plan is that the hérbicides;S pafticularly 2,4-D, Will reach
the groundwater and private wells.loéated in or nearrthé
Row; and that 2,4-D and its metabolite$ pose a humaﬁ healtﬁ
hazazrd. Botﬁ the Intervenors and the Company presented
evidence to Council Staff on the likely movement and
degradation ofﬁ2,4~D, on the hydrogeology of the Cape, and,
to a limited degree, on.thé.chronic toxicity effects of
2,4-D, The analysis below briefly summarizes the evidenca
presented by the Infervenors‘énd‘the Company, and traces the
contende& behavior_of therherbicide‘in the ROW environment,
beginning with application; through movement and degrédation,

to groundwater contamination and human health effects.

7 mordon 101 contains two synthetic organic chemicals
(besides inert additives which reduce spray drift):

2,4-D {40%) and picloram (10%) (EX. KB-27).
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The selective application method used by Asplundh Tree
Expert Company on thelexisting right-of-way is illustrated
in Exhibit NB-10. fThe applicatidn is short and produces
a very fine.spray, which is mads heavy throuch an inert
additive.‘ The quantity of spraying solution applied to one
tree depends on many factors; including the care of_ap?li—

. cation, the pressure of the spray qun, the size of the épray
gun nozzle, and the ?ize of the target tree. The guantity
'testified to by Don %ummings, an emplovee of Asplundh, and
Dr. Karl Deubert, (Tr. vol. VII, p. 102; Tr. Vol. VII,

p. 18) is approximateiy”240 milliliters per tree or sprout
on tﬁe average. Tordon 101 is diluted with 93 parts water
to one part concentréte begore épplication. Approximately
one End OHe—héif gallons of TordOﬁj101.per acre 1s applied
(EX. wB-1, p. 11). |

The Company's'expert witnesses testified that most.of the
spréying solution.applied to a tree is abéorbed into the
planﬁ; Some of the spraying solution drips off onto the
ground and soﬁe will fdrifkﬂ‘to a non-target area either
durxing application.or after the process of vaporization
off the tree. Both the additives in Tordon 101 and the
selective spraying method illustrated in Exhibit NB-10 help
to limit drift; in.addition, the éhemical photodecom§oses.
The percent of applied sprayving solution that drips off a
.trﬂe onto tho ground is ﬂﬁ‘tn"ﬁup%¥cant, Accoriing to tésti~
mony by Don Cummiﬁg$7{?r. Vol.,VIiI, p- 137). Dr. Rarl

Deubert testified that as much as four percent on the average
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{(with possibiy one percent more if a smell tree, or a tree
with little leaf sﬁrface to absorb the solution, is sprayed)
“may miss the target (Tr. Vol.-VIII; p. 16}. | |

The leaching of the herbicide into the ground depends
On.several circumstances, primarily the timing and quan;ity
of rainfall. Aéplﬁndh Tree Expert Company plans fo‘épray
in the summertime and to avoid spfaying on aaysrwhen'rain
is expected. The chemicals stay on the ground until there
is enough preéipitétion to dissolve them;_and leach them
into the_grbund. lThe testimony indicates that, on Cape Cod,
approximately 43 inches of rainfall occurs each yeaf with
16 inches avéiléble‘for groundwater re-harge; the rest is
évapo—transpiféd (EX. I-10, picture £35) . Gfoundwater re-
charge, however, does hbt occur in the summerxtime {Tr. Vol.
iv, p. 60).

Extensive testimony was presented on the nature of
soils and grounﬁwéter on Cape Cod bf Intervenor'witpesses
Wwhitlock, Horsley, and Mulica and Company witnesses Deubert
and Morrow. The Intervenors donﬁend that Cape Cod soils are
low in organics, the presence of which are necessary to the
degradation of 2,4-D. .Generally, there is a layer of soil
which varies iﬁrthicknéss, up fo_five feet, that is part of

a zone of aeration that extends to the water table (Tr.
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The land surfacé changes irregularly on the-existing

- RO¥ from areas of humus with grass to areas of bare gravel-
sand, with trees and shrubs present throughout. Also

peat and clay layers preventing downward movewent of.rainfall.
are distfibuted irregularly in both the topsoil layér and
in.the rest of the zone of'agration._ Alﬁhough‘the existing
ROW is characterized by sandy soils, the topsoil layexr does .
contain 1-4% organic material (Tr. Vol. V, p. 104). It should
be noted that in order for the chemicalé éo be‘leached down

to the water table, they Qould have to be carried chrough the
topsoil and entire zone of aeration to the water table by
rainfall.

Evidence was presented on the breakdown of 2,4-D by
both parties. 'fhe variables which affect the breakdown of
2,4-D include factors such as time, temperature, humidity,
sunlight, the wmedium {air, trees, soil, water), and the‘ |
preéence of organics and bacteria. The half-life of the
compound (a measure of the time required for one-~half of
the substancé to be:degraded, detoxified, or'lcst) is
determined by these variables.. The Intervenors contend that
due to thelew environment, the herbicides will not be Qe—
graded nor detoxified before reaching the water table,!and
will be ingested by private well users, leading to adverse
health effeéts. The Company contendg that the herbicides
w311 not reach the water table, and thereiore, will not

"reach wells.
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Evidence presented in this case shows that neither 2,4-
nor its metabolites have been subjected to rigorous evalua-
tion regarding toxicity and health effects. Dr. Canada, the

primary witness

L)
ol f]

on toxicity of 2,4-D, tostif "d that he had
been involved_in‘four to six consultations regardiﬁg multiple
pesticides exposure. The effects of 2,4-D have not ‘been
isolated through these consulnatlons} Acute EAPOJUIGS to

2,4-D are not an issue in this proceeding, because the con-

centrations to be applied are too low {Tr. Vol. 2, p. 133).

‘When questioned on.cross-examination about specific concen-

trations at which 2,4-D poses specific human-hgaith effects,
Dr. Canada said *... that data does not e#ist." (Tr. Vol.

vV, p. 39). The EPA is commencing an effort to gathe¥ such
data; it is requiring manufacturers of 2,4-D torconduét studies
of chronic toxicity, the results of which are unlikely to

be available for several years (Tr. Vol. V, p. 54).

Analysis and Conclusions .
The evaluation by the Council of the above summarized
evidence on the behavior of 2,4-D on this RO¥W considered the

method of herbicide use proposed a2long with the many factors

There has recently been publicity regarding the use

of 2,4-D for utility right-of-way maintenance. Several
state agencies (Pesticides Board, Department of Public
Health, and the Department of Environmental Quality
Engincering) are meeting to discuss and formulate
recommendations regarding the use of 2,4-D.  The
Council expectks the Company o note any reocoumendations
iszund by these groups and o raport to the Council

any resuliing changes in its propesod maintenance
plan. : '

1.
&
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_which affect the translocation of the herbicide to the water
table. The Council finds that, given the guantity and con-
centration of herbicides the Compahy plans to apply, the Séfety
practices it plans'to follow; and thé degrddation character-
.listics of the chemical, it is highly unlikely that the
herbicide will reach any private.wells. It is the cumulative
effect of the above factors that cOnvindes the Counclill that
the herbicide will be degraded prior to ingestion by private
well users. Even in the unlikely event that somé herbicide
reaches private wells, the lack of data on adverse health
effects of 2,4-D, and the fact that 2,4-D has been widely
used in the United States for a long period of time, indicate
that, in the concentratlop" proposed for use here, a risk is
not posed Suff1c1ent to justify bannlng its use.

The Council finds that the amounts of the chemical
reaching the ground will be adsorped by the organics
presént in ROW topsoil.7 Even if fhe amount of herbicide
reaching the ground were greatex than.the range of 2-5%
and densely concentrated (§§§jp: 19, infra.). the organics
in the toﬁsoil_could retain all of the Tordon 101. The
half-life of the chémical, under ROW conditions, is likely
to be 9 days (Tr. Vol. X, p- 22); the chemical would fully

degrade in 1 to 2 months {(Trx. Vol. XI, p. 39). -Further,

! The testimony of br. Rarl De ubﬁrt, for the Company,
‘prosents a mnwdel of th likelv adsaroltian of 2,4-D
b" Cape Cod topsoil, using COPaUl\dL‘V“ n‘aumJtionsﬁ
about the amount of the chemical reaching the ground
and the presence of organics. (sce Tr. Vol. VITL,
pp. 12 to 13, for a full cvgllcatlon of this modecl.)
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since groundwater rechavge dees not occur in the sunmer,

even if the application of Tordon 101 were immadiately

followad by heavy rainfall, the chemical would be bound
up in the topsoii. | | |

Other "safety factors® built into the Companf'slplan
further reinforce the above findings. Particularly, the
Conpany has testified that it gives a 50 foot berth té all
known wells wﬁeﬂ spraying; the Council applauds thié additional
safgty factor and e;peéts thé Company to continue this
practice. As the ORD?R below sets out, the Company must
provide the Intexrvenors and other interested persons the
opportunity to identify the 10cation of wells within the ROW

or within 50 feet of plany=d spraying.

V. FINDINGS OF FACT

The‘Cotncil, in support of its ORDER, below, makes the
following findings of fact:

1. The proposed new 115 kV transmission 1ine'is neeaded
to ensure a reliable supply of electricity to the Company's
customers on'Cape Cod. At present, there is no_"back-up“'
to this line in the event of an unforseen outage; system
reliability wiil be improved by constructing this
Jine and repairing the existing line.

2. The route selected by the Company is the best

altornative. Utilizing an oxisiihyg righi-or-way obvriates

the need to acauire casemcnts, minimizes additional clearing
r to be done, thus keeping to a minimuil acsthebic and envivon-

S



nental impacts.

3. HMaintenance of this ROW through the use of Tordon
101 in accordance with the Cono1nv p]." will be less costly
and more effective than any altarnative maintenance plan
" suggested.

4. In accordanée with G.L. ¢. 30 §6i, the Council finds
that the environmental impacts asqobﬁuLed with t} Company's
plan, in particular w1th the selective application'of Tbrdon
101 for vegetation méintenance,'are minimal, and that the
Company's plan, subject tO-COnditiOﬁs in‘the ORDER.beloﬁ,
incorporates all measures reasonably necessary and feasible

to minimize environmental impacts.

VI. ORDER

It is hereby ORDLRED.

)
»

That the Comoany may proceed forthwith to commence
installation of its new Lransm1551on line as pxo-
posed.

2. That the Company should continue to investigate the
possibility of acquiring a right-oi-way for a future
Loop Line, and shoild report to the Council on its
progress in its ncxt-énnual filing.

3. f7hat the COmp;ny may maintain the ROW in accordance

with its plan as stated in these proceedings,

EXCOPT THAT
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a. The Company shall not spray herbicides within |
50 feet of any known wetlands, public water
supplies, private wells and surfaﬁe water; 
whether they are in thé ROW or not.

b. The Company shall meet w1;h thc Intervenors and
abutters in a convenient public place before
undertaking any spraying of herbicides, in order
to.identify private wells and other resources
héar which spraying should be avoided. Notice of
such meeting and of the @ate spfaying’is proposed
to be commenced shall be by publication once a
week for two weeks in two newspapers of general-
circulation in the Dennis - Brewster - Orleand area,
and by posting in the three town halls, said notice
to be posted at least two weeks in advance of the
meeting and remain in place until after the meeting.
Further, notice by mail shall be provided, at a-
minimum, to the persons listed in the éccbmpanying
"List of Persons to Be Notified by Mail", to all

abutters, and to all local and regional boards.

by “’!Qﬁf‘i’f—f \4 uw?*/ﬂ

Robert T. Smart Jr., Esq.
EFSC Hearing Officer

This decision was unanimously approved by those members present

and votiné at the Energy Facilities Siting Council meeting of

April 3, 1981.

i
Josefh S§. Fitzpa
~58- Chairman



List* of Persons to Be Notified By Mail

rrank . Hanauor
124 Parker Avenue
Newton Highlands, MA 02161

Rosamond Gage
run Hill Road
Brewstexr, MA 02631

William Barbour
1053 Long Pond Road
Brewstexr, MA 02631

Gregory P. Kelly
RR2 Cranberry Lane
Brewstexr, MA 02631

Edmund H. Ritchie
RR #2

44 Mayflower Circle
Brewster, MA 02631

Richard Lazarus
61 Dicks Way
Brewster, MA 02631

Roland M. Mayof
13 Longview Drive
" QOrleans, MA (02653

Marilyn Thibodeau
582 Airline Road
Brewster, MA 02631

Ahita G. Stanley
618 Setucket Road
South Dennis, MA 02660

Lawrence Burns
87 Sturbridge Way
Brewster, MA 02631

Carolyn Constant
6 Cottage Lanc
West Brewster, MA

BEdwin L. Iyon
20 Greenviow
Gow 1152

Has apia, MA 02641

Laied 5L

rive
L3
Michinol Foleik

33 Sturbridge Way
Broewster, MA 02631

Mr. & Mrs, P. Boken
R-2 5 Longview Drive
Orleans, MA 02653

tlartha R. Stevaens
6 Longview Drive
Orleans, MA 02653

Judge John Crane
17 North Road
Nutley, New Jersey

Susan and Matthew Speight
Leland Road '
Brewster, MA 02631

Jed and Paula Vallie
36 Mill Pond Road
Brewster, MA 02631

Barry and Nancy Souder
Run Hill Road
Brewsler, MA 02631

Donald Stoddard
35 Cranberry Lane
Brewster, MA 02631

M/M Coakley
385 Red.Top Reoad RD#T

.Brewst?r, MA 02631

*This list was created after review
of guestionnaires submitted as
Exhibits I-11 and I-12, and review
of letters received from private
citizens by the Hearing Officer.
These individuals identified weclls
or water bodies close to or within
the ROW, and in two instances
specified the presence of bee-
keeping and organic gardening
businesses close to the ROW.
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LOMMONWEALTH OF MASSACHUSETTS
Fnergy Facilities Siting Council

Petition of the City of
Westfield Gas And Electric
Light Department for Approval
of the Fourth Annual Supple-
ment to its Long Range Gas
Forecast ' :

5 DOMSC (22 December, 1980)

Tt et et Yol S St Somatt Nl Vavap®

Tentative Decision and Order

The Energy Facilities Siting Council, for the reasonslstated
balow, héreby APPROVES Westfield Gas & Electric Light ﬁepartment's
(Department) fourth Annuél Supplement to its first Gas Company |
Long-Range Forecast subjéct to certain conditions contained in the
Council’s ORDER at the end of this decision. J

It was recafmmended that no adjudicatory hearing need be held
in thié matter unless so requested by the Department or by an.inter—Ex
ested party as the Supplement contained no proposél for a new fééil“
ity within Council jurisdiction. The Department was so advised and
was asked to publish in local newspapers a notice of tentative approval
and notice of the right to a bublic hearing if reQueéted.

ANALYSIS

The Council finds that tﬁe conditions of approval set out in its
1979 Decision have been sufficiently met by the information supplied
in the Department's Supplement, its reply to the EFSC Staff Informa-
tion Request of October 27, 1980, and telephone.conversations between i
the Department and the EFSC Staff. In last year's Decision, the
Council expressed concern about the lack of any documentation (as re-
quired by EFSC Rule 66.5) in the bepartment's 1979 Supplement. The

present Supplement is more throuéhly documented, but still needs
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Westfield

improvement. While the Council isigware-that Westfield is a small
company with limited ;esoﬁices and personnel available for'pfepara*
tion of a forecast, it nonetheless encourages the Department to
-continue to improve its documentation in future filings..‘For the
next filing, the Council asks that the Department address a particu-
lar concerns. |

The first concern is the Department did not complete ité re-
evaluation of its method for deriving the number of degree days in a
design season, as required by Condition 3 of last vear's Dégision._
Whiie;the Department has yet to complete its re-evaluation, it repofts
that it is presently cénducting research to determine the most widely
accepted method for eétimating design degree days. The Council considjg
ers this research to . be a good faith effort to meet condition 3 and
thus accepts this effort for the time being as satisfaction of ﬁhat
condition. Given the Council's marked inferest in this issue, it
is essential that thé Department now take the necessary time to
complete its re-—evaluation and to incorporate any consequent changés
in its next filing. The Council reminds the Department that EFSC
Staff is available to answer the Department's questions on this point
and to assist Department personnel as best they can.

The Council's second concern éoes to the Department's future
supply situation. Although currently contracted - for volumes of gas
£from Tennessee and Bay State Gas Company appear sufficient to meet
the Department's forecasted normal loads through October 31, 1983,
the Department has not yet obtained the resources necessary to meet
the normal firm load for the remaining 3 seasons of the forecast period

(Novembef 1, 1983 through March 31, 1985). The‘Department is presently
...61_
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negotiatingran increase in its contractual allotment for 1983-85
from one Qf its suppliers,.Bay State Gas Company, similiar to a
1980—8ﬁ increase. The Department also looks fbrwérd to increasing
its allotment from its other supplier, Teﬁnessée, but gives no basis
for its assumption that such an increase will, in fact, be available.
Thus, although procurement of the anticipated increases wbuld insure
supplies which are adequate to meet projgcted nofmél firm load, at
this time it is'gtiil uncertain whether these additional amounté will
be obtainable. The Council can therefore, APPROVE the Department's
supply forecast only through October 31f'1983 given the uncertainty
of its supply beyond thét point. :

It should be noted that existing gas supply contracts are
sufficient to serve existing customer requireménts. It is the in-
creased requireﬁents caﬁsed by new loads forecasted by the Department:
which lead to the ﬁncertainty of supply adequacy in the later years
of the forecast period. Should the Department choose to add the
forecasted new loads, there is a critical need for the Department
to discuss its contigency plans in the event that firm additional
‘volumes from Tenﬁessee and Bay State Gas Company are not available -

in light of the ongoing re-evaluation of the design degree day
standard the Council can not judge whether forecasted éupplies are
adequate to meet design weather requirements, and will reserve such
judgement until the next f£iling when a more reliable methodology
should be in use. However the Council notes that if the supply sit-
uation is uncertain for firm load under normal weather conditions,
as has been shown above, it.follows that the supply situvation will be -
even more precarious under design weather conditions.

Finally, the Council recognizes a definitive need to incorporate
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Westfield

conservation and the effects thereof in any forecast of requirements.

Conservation by gas consumers may be a significant "source" of gas

for a company and for this reason-the Department is urged to consider

what effect, if any; conservation may have on its future load require-

ments. The Council notes that the Department'has projected base use

and heating use per customer to remain constant at the 1979-80 levels

throughout the forecast period. These would be approprlate areas in
which to:incorporate the impacts of conservatipn measures. Factors to
consider in the evaluation of customer conservation should include,

but not be limited to, behavioral methods of cohservation (e.g.‘reduéing
thermostat settings) and conservation methods requiring capital expen-
ditures (e.g.'efficient water heaters, furnaces and stoves, and
insulation) as well as whether the use Qf these methods caﬁ_be,expected
to increase or decrease over the forecast period. The Council would
also ask the Department to document the bases for any of its judgements,
assunptions, and cénclusions which it may drag in regaxd to conserva-
tion and its effects.

In general, the Department is encouraged to continue to refine its
projection methodology in all the customer classes so that past trends
and future expectétions'in‘each customer class might be accounted for.
in projected customer use factors, rather than simply projecting a
constant level of use equal to 1979-80 levels. This is not to disparage
the bepartment's efforts to date; on the contrary, the Department's
disaggreéation of customer use factors by class and by weather and <
non-weather sensitive loads is admirable for a department of its size.
Rather the Council wants to express encouragement to the Department to

continue in its efforts in this direction.
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ORDER
Given the foregoing considerations and comments, it is now ORDERED

that the fourth Annual Gas Company Supplement submitted by West-

field Gas & Electric Light Department be APPROVED subject to the

following conditions:

1. That the ﬁepartment complete the re-evaluation of its method
for deriving design degree days and incorporate the result of
its re—evaluaﬁion in its next filing, making all appropriate
changes over.the forecast period. | v

2. That the Department‘discuss and document, in its néxt filing,
its supply availability situation from November 1, 1983 through
;the end of the forecast period. In particulér, the Department
should document its contention ﬁhat additional supplieslwillr
be évailable from Tennessee to meet projected reguirements. In
addition, thelDepartment should report how.its requirements.

would be met if the increase from Tennessee 1s not forthcoming.

-3, That the Department, in its next filing, address the impacts of

conservation in more detail, including, but not limited to,
considerétioﬁlof factors tending to influence conservation, how
these factors are likely to affect the forécast of sendout re-
quirements, and the bases for any judgements‘méde and any cén—
clusions Qrawn.

4, That in its next filing the Department supply the follo@ing data
with respect to customer requests for conversion to gas heating:
a) Does the Department evaluate the thermal integrity of the

house before converting the customer's heating system? If

so, how; if not, why not?

-
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b)

c)

Does the Department have or recomménd any inéulation
standards? Ifrso, what are the étandards; iflnot, why
not? |

Provide and document an estimate‘éf what pércentage of
customers installing new gas heating units (new housing,
conversions or replacemeﬁts) install high efficiency

burners as opposed to average efficiency burnérs.

Energy Facilities Siting Council

; o by _ﬁ;%JLwﬂva;ﬁlzgiiﬁquﬁ;mﬂh_

Barbara Robinson
Hearing Officer

Dated at Boston this 23rd day of December, 1980.




COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

Petition of the Blackstone
Gas Company for Approval

of the Fourth Annual Supple-’
ment to its Longe Range Gas
Forecast

5 DOMSC (5 Januaxry, 1981}

Tt Nt Nt Bk st gt Nt g

becision and Ordex

i

The Energy Facilities Siting Council, hereby APPROVES
Blaékstone Gas Comﬁany“s (hereafter "Blackstone” or the
Company").fourth Annual_Supplement to its first Gas Company
Long—Range Forecast subigct to certain'cbnditions;contained
in the.Council's ORDER él the end of this decision.

As in past years, it ﬁés ééggested that no adjudicatory
hearing need be held on-the maﬁter-?hlegs =1e) required‘by the
Company or by a party in interest“aé the Supplement contains
no preposal for any new facilitieé within Council-jurisdiction.
The Company was so aévisédmand was asked toipublish in a local
newspaper a notice of tentatiQe approval and of the right to
a public hearing if requestéd.

Analysis

The Council has.completed its review of the Company's )
1980 Supplement and finds as in previous years, £hat doc-
umentation was sparse and that peak load data was not supplied.
Despite this limited initiai présentation,'the Council Staff

was able to augment the Supplement through an Information
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Request and subsequent telephone conversations. After
reviewing the Supplement with the additional data gleaned

by the Staff, the Council can see that the conditions attach-

-ed to last year's Blackstone decision were met to the best

of

the Company's ability.

Therefore, in aﬁproving the 1980 Suppiement, the Council
notes that it does so with two reservations. The first of
these concerns the lack of documentation. This ié partic-

nlarly significant due to the scant tabular filing require~

ments this Company must meet. While the Council has found

-Blackstone to be willing to supply information during verbal

communlcatlons, a proper flllng should already contaln most of
that data. Therefore, the Counc1l urges the Company to carry
this willingnees over to its written documentation in future

filings. For example, Eompany personnel maintain that 25 years

of operating experience forms tﬁe basis for many of the judge-

ments and assumptions underlying-the figures in. the filing.

When telephoned and requested.to elaborate on some elements

of this experience, Company personnel were.able.to detail
specific cireumstances or occurrences which contributed to
these juagements_: This type‘of information ailows the Cquncil
to understand and appreciate the Company's situation better.
In future filings the.Company‘s documentation verbally could
be incorporated in writing in those filings. This simply re-

quires the Cempany to substantiate its judgements detailing

the specific experiences which led to its conclusions. The

e e

Council asks that the Company, in subsequent filings, submit

2 substantial and .substantiated discussion of how its specific




knowledge of its service territory contributes to its con-
clusions regarding new load growth‘(édditional customers)
over the next 5 years as well as its confidence that it-will
lbe able to service these new customers. |

The Company should also discuss the role of conservation

in the service area, since conservation by gas consumers may

be a significant "source" of gas for a company and, as such,

have a direct bearing on the forecast of senddut reQuirements.'
Faétbrs to cqnsidér here include, "‘but are not 1imi£ed to, be4
havioral methods of conservation {(e.g. reducing thérmostat
settings) and conservation methods requiring caﬁital expendi-
£u£es (e.g. higher efficiency equipment, appliance and
insulation) as weil as whether cuétomer use of these methods
can be expected to inérease or decrease. - The Coqncil again.
requests that the Coﬁpagy substantiate thé reasoné for its-
Judgements and conclusiohs as to the effect of conservation
in its service area. o

The Council's second ﬁeservafiﬁﬁ'concerns £he lack of any
consideration df peak load iﬁ thehSupplement. Since gas comp-
anies are restricted by their supply contracts to maximum
daily quantities of gas‘fﬁﬁQ}, it is necessary to forecast what
figures represent the maximum sendout requirements for a speci-
fic time period.1 Since it appears that neither Blackstone nor

Tenneco, its sole supplier, maintain any actual daily load

1 An actual peak day load, as defined by the Council for fore-

casting purposes, is the maximum sendout occuring in a day
over an historical period. This figure is then a factor used
in forecasting future peak day loads for the forecast period.
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information, the Council understands that the Company cannot
supply peak load information in the manner usually reguired
in gas supplements {Table G-5). Instead the Council asks

that the Company submit a Tenneco Gas Statement Detail of

Blackstone's daily estimated'pipline "take" as determined by
Tenneco for thé 3 coldest months of the winter preceding the
date of filing. This information will provide the Councii
with Tenneco's evaluation of Blackstbne‘s maximum load require-
ments as well as give some indication of whether dr ﬁct £he
MDQ is or may be exceeded. The Council believes that this
data in lieu of peak load data, will be-sufficient evidence
of the adequacy of Blackstone'é sﬁppiy. -
‘Given the forgoing considerations and,commehté, it is
now ORDERED that the fourth Annual Gas Company Supplement N
submitted by Blackstone Gas Companf be APPROVED subject to N
the following conditions: -
1. That the COmpanylbe exempt fh§m filing peék day informa-.
" tion on Table G—S. b |
2. That, along with supplying Tables G-5 and G-24 in sub-
sequent.filings, ﬁﬁé“Company improve its documentation
by communicating clearly to the Council in writing in
the filing its specific experiences which underlie any
judgement or conclusions drawn and used in that filing.
- 3. ‘That the Company include in futufe filings, a thorough
discussion of cﬁnservatioﬁ, including, but not limited
E to, consideratioﬁnbf Variﬁus factors’which might influence

i

conservation, how these factors are likely to affect

the forecast of sendout requirements, and the bases for




any conclusions drawn as to the effects of conserva-
tion.
4. That the Company submit; in each subsequent filing,

its Tenneco Gas Statement Details for the months of

December, January, and February which immediately
precede the submission of the forécas£ or supplement.
(e.g. next supplement, due July 1, 1981, will include
the Gas Statement bDetails for Deceﬁber, 198d,‘ﬁanuary,
February, 1981). | |

5. That, in its next filing, the Companj describe the
criteria it usés t§ define and plan for periods of
extreme cold,ﬁeather, i.e,,.periods longer than a
day but shorter £han a heating season. The Company
should expiain-how‘it plans to meeﬁ sendodt.;eqﬁireﬂ
méents during such « périod‘of extreme weather during T

each of the forecast yéa:s{ including a discussion of

the underlying assumptions made abouf the gvailability

and delivery of supplemental Eas. Finally, the Compahy

should discuss how its planning criteria performed in

relation to actual 1980-81 winter weather,.

Energy Facilities Siting Council

by {sz" Al ) ) J"L/”\Q B e S

Barbara Robinson
Hearing Officer

Dated at Roston this 29th day of January, 1981.
Unanimously approved by Council members present and voting at
Council meeting on January 20, 1981.

Joseph S. Fitzpatrick
Chairman
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.J-—l“-'\:l-ﬂ_‘j Lasbbhilbien Ok e e Rk T
Petition of the Holyoke Gas

& Electric Department for
Approval of the Fourth Annual
Supplement to its Long-Range

Gas Forecast
5 DOMSC {December, 1980)

EFSC No. 80-23

. Final Decision and Order

The Energy Fécilities Siting Council,rfof the reasons stated
balow, hereby APPROVES Holyoke Gas and Electric Deparﬁment;s {here-
after Department) fourth Annual Supplémeﬁt-to its first Gas Company
Long-range Forecast subjebt to éertain conditions contained iﬁ the
Council's ORDER at the end_of this décision. |

it was decided that no.édjudicatory hearihg need be held unless
so requested by the Department or by a partymin interest‘as the
supplement proposes no new facility with in Council juriSAiction. The
Department'waé so advised and was fgkedfto.publish in local newspapefsﬁ
a notice of tentative approval as well‘aé notiée of the right to a

- em—

public hearing if reéuested. 7 3 ~
:Analfsis ‘ A

The Council concludes that the Department's fourth Annuai Supplement
adeguately addresses the five cgﬁait%ons of approval set out in the
1279 decision. In this regard, the Departmént has substantially ex-—
panded and improved the documentation of its'forecasting methodology
resulting in a coherent and reviewable supplemént. Thé Councii com-—

pliments the Department's successful efforts in this area and antici-

pates that future efforts at improvement of the forecast will be as

S

successful. ‘ ’ T e
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““ﬁolyoke

As to these efforts, there are 2 major areas of concern which
the Council requests the Department to address in its next filing.
The first of these relates to the Departhent's method of deriving
the number of degree days expected to occur in a design season |
(design season degree day) and thé number of degree days expected to
occur in a design dayl(desigﬁ day degree day). The purpose of the
design standard in forecast methodology is to enable companies to
plan'to providé for the coldest conditions mostllikély to occur.
In devé}oping its design standard, the Department‘aﬁeraggs é series
of colder than normal his%orical days rather thanlusing the coldest
historical period as its measure. . More precisely;.the Depértment
derived dééignrseason degree-day by averaging the sum of the degree
days in seasons which were colder £hap normal over the past twenty-
fivé years. The deéign day deg@ee-égz_was_derived‘by taﬁing a weighted
average of the'numbér of daily degree_déYs above 60 for the past.
twenty-five years. These averaging techniques are lacking as planning

.tools as they do not appear to plan or account “for the distinct possi-
bilitj'that conditions colder ‘than éﬁe av;rage will occur within the
forecast period. Thus, the Council is concerned.that the Department's
present methodology may not pro;ote”adequate supply planning as its
design standard fails to éapture or.accéunt_for a condition which -
historical data indicates may occur. Therefore, the Council requests
the Department to explain and justify its use of such methodology in
its next filing.

The Council's second concern is the Department's assumption thét
customer use factors (see tablé; Cziii?a-G~2) will remgin constant at
the 1979-80 levels throughout the fofecéét period. This seems to

contradict the Department's statement that, in its opinion, customers
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will continue to reduce their energy use due to_increésing enexrgy
costs. Thus it appears that although the Department anticipates
additional conservation, this conservation:has not been accounted
for in the forecast of customer use. _Recoghizing a criticalrnéed
to incorxporate conservation in any forecasf of requirements, thg
Council would like to see this apparent contradiction clarified in
the next filing. |

The Council notes that conservation by gas consumers may be a
Significant "source" of gas for a cémpany. ' In that regard it would
be useful for the Departm;nt to study aﬁd address the whole issue of
conservation in greater detqil, as_it bears directly on the forecast
of sendout reguirements. Faétdrs to consider here should include, but
not be limited to behavioral metﬁods of cénsérvation (e.g, reducing
thermostat settings)_and conservyation methéds requiring cépital ex—
renditures (e.g., higher efficiency_equ%pment and appliances, home
insulating) as well as whether the use of ﬁhese'methods can be expected
to increase or decrease. The Council woﬁiafélso ask the Department
’to documént the bases for any of its'juéé;ments, assumptions, and con-

clusions drawn in regard to conservation and its effects..

ORDER

Given the foregoing consideration and comménts, it is now ORDERED
that the fourth Annual Gas Company Supplement submitted by Holyoke Gas .
and Electric Department be APPROVED subject to‘the folloﬁing conditions:
1. THAT, in its next filing the Department discﬁss fhe rationale for

its methodology for deriving design seagon‘degree day and design -

day degree day standards.
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5.

" Holvoke

THAT, in its next filing, the Departmenﬁraddress the issue of
consérvation in more detail, indiuding, but not limited to,
consideration of various factors which might tend to influence
conservation, how these factors are likely foraffeét the fore-
cast of sendout requirements; and the basés for any conclusions
drawn. |

THAT, in its next filing, the Department discuss the'féllowing

" with respect to.customer requests for conversion to gas heating:

a) Does the Department evaluate the thermal integrity of
the house befor; cénﬁerting the custoner's hea;ingAsystem?
If so, how; if not, why not? |
b} Does the Departﬁént have ox recommend'any insulation
staﬁdards? If so, what are the standards; if qpt} why
not?.
c} Provide aﬂd documenf an estimgte of what percent of customers
installing new gas heating units (new housing, conversions
‘6r replacements} install high efficiéncy bﬁrners‘as opposed
to average efficiency burﬂérs,v
THAT, in its next filing, the Company describe the criteria it
uses to define and pian for ﬁeriods of extreme cold Weéther,
i.e., periods longer than a day but shorter thaﬁ'a heating season.
The Company should explain how it plans to meet sendout require-
ments during such a period éf extreme weather during‘éach of the
foreéast years, including a discussion of the underlying assﬁmp—
tion made about the évailgbility.and delivery of.supplemental
gas.‘ Finally, the Coﬁpany éhaﬁldjdiscuss how its planning cri-

teria performed in relation to actual 1980-81 winter weather.
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CHolwoke
Energy Facilities Siting Council

— \ J
by P"‘\/ > Iy £ :___l’f )O,f'f’) bl"\g"f*‘“-_-‘ﬁ

‘Barbaré Robinson
Hearing Officer

bateZ at Boston this 29th day of January, 1981.

Unanimbusly approved by Céuncil members present and voting at the

Counzil meeting on January 20, 1981.

Joseph S. Fitzpatrick -
Chairman
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COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

Petition of the Fall River Gas
Company for Approval of the .
Fourth Annual Supplement to
Its Long Range Gas Forecast

EFSC No. 80-20

Tl St Nt S N St

Decision.and Order
'The'Enefgf Facilities Siting Council hereby A?PROVES
Fall Rlver Gas Company s (the Company) Fourth Annual Supplement |
to 1ts Flrst Long Range Gas Forecast subject to certain
conditions contalned in the Council's ORDER at the end of thls
decision. N
| Fall‘River.filed the Fourth Supplemeet onVSeptember 30,
1980. A publlc ad3ud1e?tory hearlng was held on March 26, 1981

at the Counc1l offices, on the Supplement. Notice was published
/

in the Herald News and the StandaramTlmes. The Department'of

the Attorney General petltloned to 1ntervene and was granted
1nterventlon status. Durleg the hearing the Company's gltness'
-was questioned by both the Attorney Genexal and CouﬁEil Staff.’
No facilities Weﬁe proposed by the Company. '
ANALYSIS | '

In response "to the Conditions of the 1979 Decision, the a
Company filed a more reviewable forecast of requirements and ‘
.-resources in the Fourth Supplement. .In particular, the‘mechanics'
(e g. equatlons used) of deriving the forecast were descrlbed
or 111ustrated clearly, ‘and the’ progected factors used (e g.
nse per customer) vere reported. Asxdlscussed in noxe detall, below, the,

reviewability of this forecast,iike last year's (See Condition 2,719?9 Dec§$ionh
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falls short mainly because the bases for the projections have not been adecuatels

addressed.

Custbmer Use Factors

Requirements for Re31dent1a1 Heat customers (Table G-1}
vere forecasted by assuming the customer use factors (i.e. bage
use per customer and heatlng use per customer per degree aay)' .-
would remain constant at the historical 1979-80 levels. This '
means the Company has.assuﬁed that for the next five years.
_each exlstlng and new Resxdentlal Heatlng customer will continue '
to use gas at the rate at which it was usea in 1979-80 in that
‘class. In justlflcatlon of progectlng constant customer use

factors, the Company testified that although these factors rave
shown =a decliné over the last five years, due to customer con-—
servation measures, the Company feéls that most of thé conser%
vation measures were tgken between 1973 .and 1979. and that the
most recenﬁ-two years have shogn a 1eve1ing of€ of any ~
additional conservation effects. More'specificallyr the Com~"
pany testified that by 1980 the potential for temperature set-
backs on water heating units héd"been exploited and that, éle
though there still exists pﬁtential conservation effects from
the use of moie‘énergy:é¥figient appliances, these effects
would not show up on a five year foredasthdue to the 20-30'year_
life of most major gas appliances. The Company has not provided
any quantitativé studies or analysis of its Residential customers
to support these judgements. Because of the lack of such substantiation,.
the Council does not consider the Company's projection to be a.
reliable mannexr of inédrpdraﬁ%ng conservation in its. forecast.
Regarding the other cuéto%er classes, the'Company foreéé;ted

sendout requirements by assuming the average use per customer
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would remain constant at (Commercial - Table G-3A) ox near —
_(Residential without Heat - Table G~3B)} the 1979-80 acﬁual
average use per customer level. Again the bduncil notes
that an unéubntantiated judgément is not'a reliable manner
of incorporating conservﬁtion in a forecast. | |
Recognizing a érifical,need to incorporaté conservation
in any forecast of requirements, the Council directs the Com-~
pany to attempt to get a better grasp on the poténtial effecté'i 
of conservation in its service territory. The Council notes
that conservation by gas consumers may be a significant “sourpe“
Qf gas for a company. In that regard it would be useful for
the Company to study and address the Wholeiissué of conservation
in greatef detall, as it bears direétly onlthe forecast of
gendout':equirements. Factors to consider here should include,
bﬁt ﬁot.be'iimited tc, behavioral methods of éonservatibn |
(e-g.,'réduéing thermostat settings) and consexvation methods
regquiring cépital expenditures (e.g., insulation, hiqh efficiendy
”equipmeﬁt and appliances) as well as whether the use of these
‘methods can be expected to increase ox decrease. The Council
: would alsé ask the Comapny to document énd quantify, where-
ever possible, the bases for ité judgements, assumptioné and':'

conclusions-drawn in regard to conservation and its effects.

Forecast of Normal Requirements

The Company prepares its forécast of normal reguirements

on a customer class level. The heating season and non-heating
season loads in each year for each class are derived indivi-
ﬂuallj. This is accomplished by applying customer use factors

for each class in each season to the number of cugtomerg expected

in each class, and ﬁhé_expected degree days {DD) when appmériate. _BRs
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before, the customer use factors (i-é.,_base use per customer,
heating use per customer prer DD) are derived by éssuming they
remain constant at (Residential Heat, Commercial) or near
{Residential without heat, iﬁdustxial) the 1979~80Iactua1 use
levels for each claés, The Résidéntiél with Heat.clasé.is
forecasted by differentiétiné between base use and weathex -
sensitive use;_ The other classes had no such differentiafion;:
the average use pér custqmer was the factor usgd-

Besides-the previously menﬁionéd coﬁcefn.ovef the_unsubfi,‘
stantiatead projection-of customer use factbrs;_the Council's
concexn with this methodélogy is its utilization of aﬁ average -
uée_per cuétémer projection to forecast Non—Residential Loads- 
Tﬁe Company's methodoloéy fails to differentiate between base
and heating load and to account for a possible wide raﬁge of
load sizes in the Iﬁdﬁstriai and Commercial classes that would |
not be adeqﬁately reflected in an average use per customer -
factor. This concern is in actuality mitigated by the fact
that since the Company projects only vexy mino; growth in

those two classes over the forecast period, the use of an

.average load per customer is not as critical. The Council

would advise the Company to re-evaluate this lack of differen~
tiation if growth inéreases among Commercial and Indastrial ._f
customers.

Forecast Design Requirements

The Companf preﬁares its forecast of design reguirements:

- at the total Company level (Table G-5). It does this by

assuming that d351gn regquirements will be 4% greater than nor~_

mal requirements. on.a yearly basis. The yearly design require~
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ments are then disaggregated into heating and non-heating
- season design requirements by allocating 65% to the heating
seaéoﬁ and 35% to the nbn*heating'seéson. The Company's
:ationale for‘the 4% aésumed increase from total Company
yearly normal requirements to design réquirémaﬁs is in
turn drawn from its.assqﬁptions about the effect of aegign'
weather conditions-oﬂ its customer classes. That is} the
Company assumes that the Residential-With Heét ciass will
account for 58% of-the total Company load throughout the
Vforecast perlod, and 1ts de51gn requlrements w111 be 6%
'above normal on a yearly ba51s. The Comoany assumes'the
Vremalnlng classes, con31st1ng of 42% of the total Company
load, will have requlrements 3% above normal during de51gn
weather condltlons on a yearly basis. These assumptlons
mathematlcally translatp into a 4% 1ncrease in total Coin—
~ pany normal requlrements for a de51gn forecast at a yearly
level. | |
| Thé Councii is concexned with'the.reviewability.énd appro-
priatenéss 6f this methbdology for the following reasons.
‘Fiist, the reviewability is hindered by the fact that the
Compéﬁy offered no bases for the assumptions concerning the
effect of designlﬁeather conditions on its customer classeé,
other than the ratibﬁaie of "Company judgement”. Although
the Comp any defines a design non-heating season as 1500 DD
and a design heating season as 5000 Db (Table G-bD) based on-

the coldest non-heating and heating season respectively in

the past 10 years, it does -not .show how, if at all, these

seasonal standards are reflected in its forecast of design

reguiremeénts.
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Second, the appropriateness of basing the design'forem
cast on a yearly Jlevel rather than a seasonal level, given
the Council's review of a comparison of seasonal reguiremaents
to resources is questionable. Rather than basing it on a
yéarly level énd téking effdrts to disaggreqgate into a seaSpnal
level afterwards, it woﬁld seem ﬁore approﬁriate t§ start _' '_-?'

with a seasonal forecast.

Peak péy Forecast i: ' ) . R

The Coﬁpany prepares its forecast of peaklday requiremeﬁté ;.
at the total Cdmpény level. Althbugh thé Company ;xplainéd -
adequately its ba51s for the 1980 -81 peak day load forecast:
its forecast for.the remalnlng 4 years is not rmv1ewab1e. The
basis for the peak day forecast for the last 4 years of the
forecast period is described only as "company ﬁudnement" This is
dlsturh:l.ng because, given the total Company level of forecasting rather
than éer1v1ng the peak day load of each customer class separately, it is not cle¢
how the Company accounts for shifting in customer loads {e.g.; to
a greater heating load proportion). The Company is direéted to
make a greater effdrt to éuantify, substantiate,'and document: :._
its judgmeﬁts in future filings. | |

_Furthet, The Company testified that jits coldest éay this

past winter was 71.5 degree aaysj howeéer, the Company defiﬁes‘it§
peak day at 70 degree days (Table G~DD}; Given the actual’oécuranc
of a day colder thaﬁﬂthe coldest day designed for,ithe Coﬁpanf'és
directed to review its choice of a peak day, and make appropriaég

changes in future forecasts.
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NEew CUSTOIEL

The Company testified that it is selective in taking
un new custdmxS;ﬂpractically all of which are residential.
Thé sufficiency of gas supply in uhe cusﬁomer's aiea is
ascertained before the request is approved by the Company.

- The Company testlfled that although it has a system.ln;placel
where its large suppllers of heating systems will notlfy the -?;-
the Company when putting in a new heatlng system, there are’
still many cases where the Company does not £ind out.about
‘the new load addition until after the installation is com-—

‘ plete. The Compauy further testlfled that such unauthorlzed
conversions are not yet a problem. The Company is encouraged
to contlnue tO'lmprove its coordination strategy between gas

" equipnment inétullers and inspectors and the Company and to
report‘sucﬁ.impfovément&Ato the Council in subsequent forecasts.

LNG Supply

The Company illustrates on Table G-22 its ehpectatlon that-

‘the full volume of LNG contracted from pDistrigas will be avall*
able in each of the next five years. The Company states that
if'ﬁistrigas delivefies fall.short of contract volumes, there “
_Wlll be adequate surplus ING. and propane whlch the Company |
could pick up on thg open market. Given the Company's testl— .
ﬁony that for thé péét two years it has received less than

the full uontract volume from Dist%;gas, it is 1iké1y thatv

the more expensive.oéen market purchases of LNG and propane
will continue to be necessary. Because of this, the.Council
fiﬁas that the Company supéij’élan does not necessarily re-

flect the least cost strategy. Therefore, the Company 1s
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directed to xreport in its next forecast, before the 1981-82 °
heating season, its efforts at developing alternatives,

other than spot market purchases of LNG and propane, to

- Algerian LNG.

On the Surfabe;'the Company's forecast shows that the _

-ComPanf'has adeguate facility capability and SUPPly'contractg‘;i'

to meet its forecast loads over the next five years. Yet

‘it must be noted that uncertainties exist, such as supplementa11 '

fuel availability, and customer requirements, which have been

discussed in depth above. ' Despite serious concerns with

FarisRiver!s ‘fokécast,-the Councilthas decided to issue an.

approval with conditions rathey¥ than an outright rejsction.

The reason for this decision is that the Company did make a .

upon last yeér's supplement. ~ However, the Company is hereby *

put on notice that the Council expects substantial improvement

in both the sendout methodology and supply planning, as

outlined in this Decision, if the'Company expects to avoid

- receiving a rejection next year.

ORDE

Givén the foregéiﬁg consideration and comments,:it is

now ORDERED that the Fourth Annual Supplement submitted by

Fall River Gas Céﬁpany be APPROVED subject to the following‘ f::'

conditions: ‘

1. That, in its next filing, the Company document,
and guantify, whereéver-possible, therbases for

its jo@gemeatsrTand.conclusions drawn in regard
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" to conservation and its effects.

" That, if significant growth occurs in Commercial

and Industrial load, the Company re~evaluate
its methodalogy of forecasting reguirements

in its next filing, particularly in regard to the

utilization of an average use per customer factor

as the principle determinant of reguirements.-
That, before the 1981-82 heating season, the
Company re-evaluates its methodology of fore-

casting design season requirements, based on the

concerns noted herein, and report to the Council

as to éﬁ& changes made.

That.the‘Company review its definition of a
peaﬁ day-as 70 degree days and incorporate
anf changes in the next forecast.

Thét‘the Company document the Company Jjudge-—
ments which are the béses for its forecast of
peak day load.

That the Company report to the Council on its

attempts to improve coordination strateﬁy‘between '

gas equipment installers and inspectoxrs and the

Compaﬁf, in order to 1e§sen unauthorized conver-—
sions to gas. - |

That the Company report in its £iling its
efforts to develop alternatives, other than

spot market purchases of LNG and propane, to
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Algerian LNG.

8. That the company submit to the Council as part -

©f the next filing which is due July 1 an apnalysis ~

‘ of the cost effectiveness of displacing insecure

" and expensiVe'éuPplemental gas supplies during

the heatlng season with conservatlon supply

’ through the 1mp1ementat10n of "zero 1nLerest 1oan

" Programs”, the submittal of which has been '

" Yeguired by the'Secfetary of Energy Resoufces_of :

* the Commonwealth pursuant to letter dated -

April 24, 1981, and Chapter 465 of the Acts of 1980,

by R ey T- \ﬂ.nwf Jﬁ_

Robert T. Smart Jr., Esq_
EFSC Hearing OEficer -

This decision was unanlmously approved by those members present
and voting at the Energy Fac111tles Siting Counc1l meetlng of
May 7, 1981,_ _ o S : . . a $-2 ..

e ST

Joseph S. Fitzpatrick
Chairman
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Energiy Facilities Sltlng Council

Petition of the Fitchburg Gas and
Electric I.ight Company for Approval
of the Fourth Annual Supplement

to Its Long Range Gas Forecast

Tt gl Vet Vgt

EFSC No. 80-11a

.

DECISION and ORDER

The Energy Faciiitiés Sitin§ Council ﬁefeby APfROVES
Fiﬁchburg Gas and_ElecEfic iﬁght Companj‘s (the Company)
Fourth Amnual Supplement to its First’Léng Range Gas Foref'
case subject‘to>ce¥tainvqonditions containea.in the éouhcil’s :
ORDER at the end of this dec151on,

Fitchburg flled its Fourth Supplement on November 10,‘
1980. A publlc adjudicatory hearlnc on the Supplement was'
‘held on March 31, 1981 at the Council offices. Notice was
published in the‘Fltchburg Centinnel, Gardner News and Boston
Herald. The Departmeﬁt of the Attorney General petitioned ' .
to intervene and was granted-interventiqn status. During the
hearing the Compaﬁy's witness was éuestioned by both the Attoxrney
General‘and Council'Staff.'
| The Companyrinstalled an LNG vapofization facility at
its Westminster-plant on Gardner Road (capacity 7.2 MMCF/day} .
The Company did not apply for Council approval beforé install-
'ing the facility, nor did it épply for Council exemption. The
Council has therefofe referred the matter to the Attorney Gen-

eral.
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ANALYSIS

In response to the Order in the 1979 Decision, the Com-—
pany filed in the present Supplement.a-more reviewable and.
complete forecast of requirementé and resources. 'Certain neces-
sary documentation in order for fhe forecast to be coﬁsidered.
reviewable, such as baée loéd and heating increment factors;
and customer clasé breakdown percentages, was absent from the
filing. The Company later provided this information wﬁen-re—
guested ﬁy Council Staff. In order for_a'forecast-té bé con-
sidered réviewable,'assumptions, prqjections and mgthoés_musi
be sufficiently documented such that another person, given thé
éame infqrmatiOn, could duplicate tﬁe forecast. The Company is
therefore directed to provide in subsequeﬁt filings all numerical
factorg which were used in deriving the forecast of seasonal
sendout on Tables G-1 thrdugh G-5.

The Compéﬁy's forecast of resideﬁtial customer use fac—
tors (base,heating and average use per cusfomer) shows these
factors steadily increasing over the next five ye§rs'[Téb1es-G—l,’
G;Z). As thé Company has admitted in its testimony, the actualr
occurrence of such an inc;easing trend is unrealistic because of-
deregulation of gas, an&‘iﬁcreased-cohservation among customeré.
The Company testified {hat because of this, the methodoiogy used
to prepare the forecast is being reviewed. The Council finds
that such unfeélistic results drawn from the current forecast
methodology do bring intc serious question the reliability of

the methodology. The Company is thereby directed to re—-evaluate

its forecast methodology, including its method of forecasting

the number of customers ‘in each class, load requirements for each
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class anduse per customer. The results of this re-evaluation
should be described in the next filing and incoxporated into

'thb next forecast, before the 1981/82 heatlng season.

DESIGN STANDARD

The Council notes that the Company has Gefined a de51gn '
year to have 10% more degree days than a normal year, all.of
which‘are allocated to the heating seaéon. Because of the im-—
portance of defining reasonable and prudent design conditions
" the Company should state in its next filing the actunal coldest
non-heating and ﬁeating season in Fitchburg over the past 30

years and discuss how this compares to the Company's standard.

INTERRUPTIBLE LOAD

The Coﬁpapy sells.a significant portion of its pipeline
volunes from.Tenheéseé'in the ﬁon~heating seasons to industrial
customers on'aﬁ interruptible basis. .The Company's primarxy in-
terruptible market coﬁsisﬁs of two large papermills in Fitchburg.
The Company_testified that storage capacify and pipeliﬁe;delivery
during the heating séason is not available'fér this gas and
thereforé the Compaﬁy aoes_notlcoﬁsider this gas to be available
as a supply Saufce fo%ﬁits firm customers. The Company'further
testified that becaﬁse of the cost of energy'aﬁd the‘market climate
in Fitchburg, the iﬁaustrial customefs are hard presséa, and the ,
_Company is concerned about the potentiél loss of its interruptible:
" market, .To date the Company has no formal plans of how it will |
respond to ﬁhis‘situation. Becausa of the potentia% cost impactr

of such a loss on existing custoﬁers the Council directs the Company
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- to report on its plans to deal with this'potentiai event in its

next forecast.

BOUNDARY GAS PROJECT

The Company is é member of the Boundary Gas Projeét, and
as. such has contracted to receive 1 MMCF/day of Canaéian hatural..
-gas, transported by‘Tennessee Gasg Plpellne Company. The Company
plans to put the volumes contracted for the non-heating season
into underground storage, to be withdrawn for use in the follow—
ing heatlng season. ' To accomplish thls,'ﬂEaCompany has entered
into a storage agreement with National Fuel Gas for 250 MNCF of
storage and a fiim_transportation agreement for these volumes
with Tennessee Gas Pipeline Company.: This additional gas-supply-
would increase the Company's current maximum daily and annual

1 and

volume oOf naturél gas from Tennessee by approximately 33%
132 respectively,.wheh.delivered at contract volumes.
iTable,G—22 of the Supplement shows the'relationship‘of
this Bdundary projecﬁ to expected sendout reguirements in the
Compaﬁy's planning. By the end of the forecést period, {November
1984) ﬁhen the £full ﬁontract volumes are eﬁpected to bé avéiiable;
gas from the Pfojecﬁ is expected to.acéount for approximately 21%
of the normal load reguirements for the heating season. These pro-
jections indicate that-tﬂe Company plans to rely significantly on
a new gas source, the existence of wﬁich is not yet certain. Thé:
Boundary Gas Project is subject to.PERC approval, and is presently._

I Thcludes expectation of firm delivery of non-heating season
volumes in the heating season.
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stiil in the early stages of‘the adjudication process. Ul—

.timate approval, and timihg and availability of this'supplf

source is, therefore, not presently guaranteed; fhis~situation
leadé.the Council to conclude that the Company’s supply'forecast
is gncertain aS'it'reiates to the Boundary Gas Pioject,. There—
fore, in its next.filing, the Coﬁéany shoﬁld-address iﬁ detail

the level of risk involveé'in relying on the Boundary éas Pnojeéﬁ-:
as a supply source, the-1evel of cpnfideﬁcé the Companyfhas‘;nr -
ité approval and delivery, and the COmbany's contingency plans
should the project be delayed ox dlsapproved Furthermore, the
Company is directed to detall how it will make up for the 90 MMCF
and 2.5 MMCF the Company assumed would be available for the heat~
ing season and'péak dé& respectively of 1981-82, the seQSOn in
which the Comﬁany érojected its first deliveries from the projéct,
but later testifiéd would not begin untillthe-followiég nonﬁheatiﬁg.

season {March 1982).

UNCERTAINTY IN SUPPLY PLANS

. The Company testified that it does not at the present time )
consider the unréliability of its agreﬁment-for best efforts de-—
livery of underground storage gas from Consolldatea Gas Corporam o

“tion via Tennessee Gas Pipeline to be a substantlal problem because -

the volumes involved are not a significant part of the total daily. f'

sendout. The Council agrées with this yet notes the Companylis
vulnerable to an extended pexiod of cold weather to the extent
that the delivery of other supplemental fuels such a LNG and pro—

pane are uncertain. The Company testified that because of physical

constfaints on its propane and LNG plant the Company is limited in
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its use of suﬁplemental fuels. The Council finds that

this physical limitation makes the Company's customers

unacceptably vulnerable to a gas shortage. This is made

worse by the forecasted addition of more residential

heating load, which further ﬁarrows,the margin between

peak day resources and requirements.

Although the Company has firmed up its supply 51tuat10n
since the last Supplement by entering into five year contracts-
for propane, there are conszderable uncertalntles 1n the current
forecast, both in the forecast of customer requlrements and

supply avallablllty, which have been dlscussed 1n depth

above. The Counc11 flnds that there remalns an unacceptabla

level'of'uncertalnty in the Company s supply planning, and

that the Company is taking an overly optimistic approach to

matching projected supply and demand, in light of the ex—

" pressed supﬁly uncertainties. ' Because of this high degree

of Vulnerability;‘thé Council directs the Company to

explain in detdil how and to what extent the foregoing

" supply uncertainties are addressed in contigency plans of

" the Company."Conﬁingency-planning is not viewed by ‘the

" Council as merely an acdademic exercise, but rather as a

" necessary and integral part of the Company's supply planning.

' ' Despite serious concerns with Fitchburg's forecast, the’

Council has decided to issue an approval with conditions

rathexr than an ocutright rejection. The reason for this

decision is that the‘Company did make a good faith effort.to,

and in fact .did, significantly improve upon last yeax's
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' supplement. However, the Company is hereby put on.notice -

that the Council expects substantial improvement in both

the sendout methodology and supply planning, as outlined

in this Decision, if the Company expects to avoid receiving

a rejection next vyear.

oRDER
! 'Givén the foregoing consideration and commenté, it is
néw ORDERED £hat the Fourth Annual Supplement submiéfed by-
Fltchburg Gas and Electric nght Company be APPROVED snbject
to the follow1ng conditions: '
S P That, in subsequent‘filings; ali numerical
factors'which were used in dexiving the forécast
of seasonal sendout on Tables G-1 to G%S be ‘described.
2, Thgt; the‘Company'rerevaluate its metholélogy fér
férecaéting requirements, including its method
of.forecasfing the number of cistomers in each
class, Ioaa reQuirementé fér each class énd |
customer use factors. | |
3. Thét} in the next filing, the Company discuss
hoﬁ its'design standard compares to the coldest
ndn—heéfiﬁg season and heating'season in the past.t”
30 years.l | ._ o
4. That,'in'its filing, the Company address in
detail the status of the Boundary Gas Project,
~the 1eve1 of risk 1nvolved in relylng on the

" Project as a supply source for new load addltlons,_-

the level of confidence the Company has in its
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approval and timely delivery, and the Company’s
congingency plans'in the event the project is
delayed ox dlsapproved.

5. That, before August 1, 1981, the Company report
to the Counc11 how 1t Wlll supply the seasonal
and paak day volumes orlglnally assumed to be
available from the Boundary Gas Projec£ in the:
heatlng season of 1981-82. - _ - : |

.6. That, in its next filing, the Company descrlbe the
11ke11hood and effects of a loss of a 51gn1f1cant "
portlon of 1ts current_Interruptlble marke;, and

report on its plans to address such én evént._

7. ~That,” in its next filing, the'Company describe the

extent of'its'cbnﬁigenéy'planning, and if and how

" ‘such planning protects against ‘the above mentioned ..

" supply uncertainties.

8. ~ That the Eompany submit to the Council as parkt of

the next filing wnlch is due July 1 an analy51s

~of the cost effectlveness of dlsplac1ng insecure

'heatlng‘Séason W1th conservation “supply" through -31

the implementation of “zero interest loan programs”, .

the submittal of which has been required by the

'Secretary of Energy Resources of the Commonwealth .

pursuant to letter dated April 24, 1981, and Chapter

- 465 of the Acts of 1980.

-03-




by 4 Q,;{;'_c‘_x:/— TL_XM@UV qu

Robert T. Smart Jr., Esq.
EFSC Hearing Officer

This decision was unahimously approved by those members present -
and voting at the Energy Facilities Siting Council meeting of =

.May 7, 1981.

-

~ Joseph 8. Fitzpatrick
Chairman '




COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

In the Matter of the Petition of
the North Attleborough Gas Company
for Approval of the Fourth Annual
Supplement to its Long Range Gas
Forecast (June 22, 1981) ‘

EFSC No. 80-22

[ N

DECISION and ORDER

T, INTRODUCTION

The Massachusetts Energy Facilities Siting Council, for
reasons set out in its‘deciéion below, hefeby summarily
REJECTS the fourth Annual Supplement to the Long Range
Gas Forecast filed by the North Attleborough Gas Company
A(Gbmpéhy). This summary rejection.is issued as the Company
has filed an annual supplement so lacking in needed daﬁa
that the Council finds that said supplement cannot be accepted
for review,

A Tentative Decision in this matter was first issued
on March .28, 1981, after a "desk review". The Company re-
gquested a hearing on the Tenfative Decision, which hearing
was held at the Council Offices on Méy 28, 1981. The Cbm—
pany was represented by Jay L. Underhill, its President
and Treasurerxr. Mr. Underhill did not supplement the Com-
pany's filing; rather, he spoke about the burdensome charac-
ter of the Council's requirements and stated thatrhe could
not meet théel:conditiions in the Tentative Decision without
hiring an outside conéUltant. He did not quarrel with the

rejection of the forecast.
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In its decision on the third supplement filed by
this Company, the Council expressed concern about the suffi-
ciency of the data provided therein.  See 4 DOMSC 189
(September 9, 1980). Although the Company has worked with
the Council St aff to scme degree.in an effort to upgrade
the level of information in the annual filing, the Council
still finds itself with the same concern about the present
filing. The Council is mindful of the small size of this
company and will égaiﬁ, as if did last year, make an appro-
priate accomodati on in North Attlebofodgh's filing require-
ments. ‘In its Order set out below, the Council wi}l describe

exactly what will be expected of this Company in futqrerfilings.

II. ANATYSIS

Last year, the Company's third supplement contained
a forecast of_requirements but no historical data or docu-
mentation. In its current filing, the Company provides
historical déta and supply informationl but no forecast
of requirements or documentation. Thus, ﬁhereas the
fiiing may be sald to have improved in one area (i.e;, ab-
sence of forecast data) and again cdntains no documentation.
This is unacceptable.

In its decision on the third supplement, the Council
approved that filing but imposed certain conditions to be

met in this current filing, The Councill also advised that

1 The Company provided customer class sendout data (Tables
G-1 through G-4) for the historical period 1975-1980; total
Company sendout (Table G-5) for the historical period}i peak
day sendout data for the historical period (Table G-5); and a
summation of availavle facilities and resources (Table G-14,
Table G~24).
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the Company consult with EFSC Staff as to possibie exemp-
tions from detailed filing requirements (e_concession'to

the size'of the Cempany)- The Company did meet, at least
minimally, soma of the .conditions regatding historical data
reporting, but &eleyed any reéuest fdr exemptiens until it
filed the current supplement. At that time, the Coﬁpauy
soemlngly assumed that an exemption mould be granted from
filing a forecast oF requlremepts. This assumptlon is
entlrely unwarranted for two reasons. First, a supplement
which contains no forecast of requlrements for fﬁture years
is obviously of 11tt1e use to the Council thlch must ascer-—
tain whether a company s gas supply is suff1c1ent to meet
those reguirements. Second, this 1s.not a matter where
Company size.requiree“accomodatidn; Blackstoﬁe Gas Companf,
the smailest:gas-compeﬁy in HMassachusetts, and’all other
'gas comnanles submlt forecasts of regqulxements. in fact,
 North At tleborough has reported such data in past filings
-and is expected to continue such :eportlng in future rilings.
- Netﬂte do so omits'essentiel data from the filing which renm_
" ders ttat filiné unfeviewable and subjeet'to sunBaAXy fejeCH
tion, as ts the case here, : .

The Council remalns concerneﬁ about the complete 1ack
of documentatlon in the North Attleborough supplement. = The
absence o any dlscu551on ‘of the effects of 51gn1flcant deter
minants'(see EESC Rule 66.5(b)) such as the price of gas,
the price of alternative fuelsy conservatlon, governmant
pollc1es,'supply anllablllty and characteristics of North

‘Attleborough serv1ce terrltory on the Company’s sendout is




a serious deficiency in the Company's present filing as
it has been in past filings.

' The Company has argued that it needs to hire an out-
side consultant in order to compoete and file its annual
supplement. The Council believes that this work can be
done in-house, as it is by other small gas companies in
Massachﬁsetts. However, the decision as to whether to
hire a consultant is properly left to the Company.

The Council also realizes that the Company's operating
experience over the past years will nececessarily from the
basis for:many of the judgements and assumptions used in any
forecast. In-fact, the Council notes that a discussion of
the specific occurrences which contribute to such judgements
allows the Council to understand and appreciate the Company's
situation better and should be part of the documentation
required. Thus, the Council expects that the Company will,
in all subse@uent filings, include therein a substantial
and substantiated discussion of how its specific knowledge
of its service territory contributes to its conclusion re-
garding load growth or lack thereof over the foreéast pericd.

The Company should also discﬁss the role of conervation
in the service area, since conserﬁation by gas consumers
may prove to be a significant "source" of supply and, as
such, have a direct bearing on the forecast of sendout re-
quirements. Factors to consider here include, but are not
limited to, behavioral methods of conservatim (i.e., re-

ducing thérmostatwsettings) and conservation methods requiring
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capital expenditures (i.e., higher efficlency equipment
and appliances and insitation) s well as whether cus=.~
tomexr use of thesé méthods can bhe expected to increase
or decreass,, Further fhe Council expects the Company
to discuss its policy towards new custooers, including
conversions to gas heat, and the effect of this poliqy-
onfrequiremsnts.

In -sum, what the Company must do in its flllng is
to assure the Counc1l through an adequate level of data
and documentatlon, that the Company has sufficient capa*y
bility to meet flrm custom°r needs on both an annual an&
peak day level.' To thls end, there follows in the Order
below a pre01se dellneatlon of what lnformatlon is re—
qulred from thls Company in future flllngs- The Council.
Staff is’ prepared to answer any- questlons the Company

might have about this De0131on ana Order.

N '().RDER

Upon con51deratlon of the reasons stated above, 1t is
how ORDERED that the North Attleborough Gas Comoany s cur—.
rently filed Annual Supplement to 1?5 Long Range?Gas.Eore—
cast be, and hereby is, REJECTED-' The Company is further ’
ORDERED to 1ncorporate the condltlons set out below in lts
next forecast flllng due on September l 1981-7 The Counc1l
is amenable and 1ndeed ercourages a responsive earLy
£iling of thls forecast . The Counc1l urges the Company to
discuss thase condltlons with EFSC Staff so that the poten—
tial for musundesstandlngs is lessened- In future flllngs,
" the Company shall prov1de an adeguate level of data and

docum=nhatlon for Counc1l rev1ew in accordance with the

lg99. T
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above decision and the following conditions:

1. The Company is exempt from seasonal reporting. In-
stead, it shall report data on a yearly basis, the
year being defined as September 1 through August 31.

2. The Company shall detail, in narrative fashion with
appropriate and available gquantitive documentation,
how it plans to meet colder than average weather con-
ditions which may occur over the forecast period on a
daily, weekly, and monthly basis.

3. Thé Company will file Tables G-1, G-2, G~3A,.G—3B,
G-4A, 4B, 4C. On these tables, the number of customers
and annual sendout for each class for each year of the
historical-period (1976-77 ﬁhrough 1980-81) and a fore-
cast of the estimated number of customers aﬁd annual
sendout for each class for each year of the forecast.
'period (1981-82 through 1985-86) will be reported.

4, The Company will file Table G-5. On this table, the
Company will report a summation of historical and fore-
cast annual sendouts for the firm customer classes
(Tables G~1, G-2, G-3A, G-3B and G-4C). The maximum_
daily sendout encountered in each year of the historical
period and a forecast of maximum daily sendout in each
vear of the forecast period will also be reported on
this table.

5. The Company will discuss and document its service terri-
tory characteristics and the manner by which expected
annual and maximum daily load requirements for the

forecast period were estimated.
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6. The Company will provide the following with respect
to gas conveysions:

a. The annual number of historical énd expected
conversi@ns by class (residential and commercial) ;

b. recommendations regarding inspiatibn standards and
appliance efficiency offered to cﬁstomers requesting
"conversion.

7.  The Company will file Tables G-14, G-15, G-16, G-17,
G~21, G-24, G-23 to the best of its abilities, énd
Eile any_ﬁeather data it deﬁends on in its forecast;
consultation with EFSC is advisable.

8.. Thé Company is éxempt from filing.Téble Gf22.' In lieu

| of this filing requirement, the Company wiil discuss
and document its ability to meet forecasted annual ie—
quirements with éxpected supplies over the forecast
periéﬂ éﬁd ifs'ratiionale and confidence theréin, along

with any uncertainties and problems.

by 21&$L7i—)ghﬂék&?k 9L-

Robert T. Smart Jr., Esqg.
EFSC Hearing Officex

This decision was unanimously approved by those members
present and voting at the Energy Facilities Siting Council

meeting of.June 22, 1981.

— S/

Joseph S. Fitzpatrick
Chairman
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{(June 22, 1981)

COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

Petition of the Bay State Gas
Company for Approval of the
Fourth Annual Supplement to
Its Long Range Gas Forecast

EFSC No. 80-13

T Vs Nl il it N e

DECISION AND ORDER

The Energy Facilities Siting Council hereby APPROVES
Bay State Gas*COmpany's (the Company) Fourth Annual Supple-
ment to its First Long Range Gas Forecast. The Council also
APPROVES the Company's proposal to install additional air
compression capability at its Northampton and Lawrence facil-
ities. Both of these Council approvals are subjecf to cer-
t ain conditions contained in the Council's ORDER at the end

of this-decision.

I. Background and History of the Proceedings

Bay State Gas Company filed its Fourth Supplemen£ on
November 15, 1980, pursuant to G.L. cc. 164, sec. 69I. To
augment its existing propane—air capacity prior to the 1981-
82 winter season, the Company proposes to install additional
air compréssors at its existing facilities in Northampton and
in Lawrence. Each proposed facility and the Council's re-
view therebf are discussed in more detail later in this deci-
sion.

On December 19, 1980, the hearing officer directed the
Company to publish notice of Council adjudicatory proceedings

on the Fourth Supplement as well as on the Company's con-
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struction proposals. A pre-hearing conference was held
at Council offices on January 29, 1981; At this con-
ference, Bay S8tate was directed to schedule local public
hearings as required by EFSC Rule 62,.7; notice for these
hearings was given pursuant to the hearing officer’s in-
structions.

The first local public hearing was held at the North-
ampton High School in Northampton on Thursday, March 5 at
7 pm and concerned the air compressor proposed for the
Bay State Gas Northampton site.. No bne other than Company
and EFSC Staff personnel was in éttendance. A transcript
of this hearing is included in the recoxd.

The second public hearing was held in Lawrence
Public Library in Lawrence on Wednesday, March 11, 1981 at
7 pm'aﬁd"focused on the air compressor proposed for the
Lawrence site. A presentation of the air compressor pro-
posal was made by Thomas Sacco, Bay State Manager of Gas
Supply Planning, and was transcribed for the record herein.

There were no intervenors in ﬁhis matter. After dis-
covery, an adjudicatory hearing.on the Supplement and the
propeosed air coﬁpressors was held on May 11, 1981. At
this heafing, the information compiled in the discovery
period was entered into the record and further questions were
answered by Bay State Gas personnel.

IT. Technical Analysis and Discussion

First it should be noted that the clarity and complete-

ness of the submitted Supplement and the cooperation of the
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Company personnel significantly facilitated the review of
the supplement and proposed facilities,

The Company developed its forecast of requirements by
assuming a 3% annual net growth in load requirements in
both the non-heating and heating éeésons for each of its
firm customer classes in each of the fiwve years of the fore-
cast period. The Company testified that a growth rate of
3% was chosen by management as a fate the Company can attain
. through the use of existing facilities without the addition
of substantial distribution capability or supply. The Com-
pany considers this 3% growth rate an optimistic forecast
and testified that strong marketing techniques will be un::
necessary to to achieve it. 1In past years, the growth rite
has fallen short of marketing goals.

The Company testified that it is promoting the conver-
sion of 0il to gas heat, and is actively promoting commer=—
cial and industrial use of gas. One example of its marketing
technigues is its promotion of rental conversion burners.

The Company promotes municipal conversions to gas by speaking
to local towns about the advantages and economics of gas over
other energy forms.

The Company testified that no major facility expansionl
is required to achieve this 3% growth; it plans to use its
existing facilities more fully. In addition, the Company
testified that no additional marketing expense willibe needed

to meet the 3% goal.

1 The installation of proposed air compressors, discussed
later, is not considered to be major facility expansion.
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The 3% growth rate is based on the assumption that
both the total company base load and heating load will
grow 3% each year., The Company testified that it moni-
tors its base load and heating load at least twice a year.
This is done by analyzing the most recent 12 months data
of degree days (DD} and sendout to détermine the Company's
most recent annualized base and heating load. This analysis
fells the Company how close it is to meeting'its'goalrof
3% net growth each year.

Although it is commendable ana prudent that the Company
analyze the progreds of base and heating load growth every
six months, the question remains as to whether ﬁhe Company
can adjust it marketing and supply planning guickly enough
to keep on target. The Company has evidenced limited know-
ledge of changing customer use requirements. Therefére,the
Council asks if it is feasible to assume that the nécessary
adjustments can be made. The Company should have an under-
standing of the potential magnitude of adjustments necessary
to keep on target. It should then bé able to show that these
adjustments are feasible given the Company's servicer
territory characteristics. To do those things, the Company
heeds a better héﬁdle on future customer requirements
in ifs service territory than it has demonstrated. The
Council expressed a similaf concern iﬁ condition 2 of the
decision on EFSC 79-13. The Company states it has complied
with the Council’s directive with regard to a study of cus-
tomer use. The Company apparently considers its six month

monitoring and adjustment program a sufficient alternative

-105-




R

to an in-depth study of future customef use. However, the
Council finds that such an alternative is lacking precisely
because-a determination of the feasibility of necessary
adjustments cannot be made without a study of furute cus-
tomers use. Therefore the Company is directed to perform

a study of future customer use in order to develop a long-
term forecast as a framework for analyzing.the magnitude and
feasibility of potential adjustments to its marketing

| and supply proceedures., It may be helpful for the Company
to meet with Staff economists to discuss ‘this.

The Company indicates that it will have an aﬁble sup-
ﬁly of gas. With its assumption of a 3% net growth rate,
the Company has made plans to have avéiléble supply for its
needs in both a normal and colder than ﬁormal season for the
next 5 yéars at least. In its supply forecast, the Com-
pany has made four conservation assumptions which may
have the effect of under-forecasting supply availability,
First, the Company is not currently being curtailed by
either of its major suppliers, Algonguin Gas Transmission
Company (AGT) or Tenﬁessee Gas Transmission Company {(TGT).
While the Company has utilized both a short-term and long~
term forecast of supplies provided it by the pipeline com-
panies; it has chosen to use the more conservation ldng—
term forecast for the last four years of the forecast period.
Second, the Company does not include Boundary Gas as a part
of its supply picture, -although if the Project is approved

it will be a significant additional source for the Company.
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Third, although.the Company does expect that its storage
gas, delivered on a ﬁest efforts basis, will be available
sometime within the five month heating season, it has
testified that it does not depend on these supplies for
any specific short—term‘intervai within the heating
season. Fourth, the Company has been conservative in
its estimate of heating season requirements during a de-
sign year by assuming that all the additional degree days
that occur will fall in fhe heating season rathef thaﬁ
being spread throughout the years.

It appears from the record that, barring unforeseen
circumstances, the Company will have adequate gas supply for
its customers over the forecast period. ‘In fact, given
the judgements made by the Company, combined with its lack
of information regarding future customer requirements, it
is conceivable that the Company will have a "surplus" of gas.
While certainlf this increases the reliability of gas supply
to Bay State's customers, it should also belnoted that such
a supply "surplus" could have an undesired financial effect
on the Company's existing customers. Beceuse of tbis possibility,
the Company'is directed to discuss in its next filing what
~economic burden, if any, Bay State customers will assume
if indeed the Company has underestimated future supply and
overestimated customer requirements.

The Council does note some concerns with the Company's
forecast, other than the aforementioned lack of customer use
data. The Company projected that 80% of the annual contrac-

tual volumes of LNG from Distrigas of Massachusetts Corpora—
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tion (Distrigas) would be avaiiable and delivered to Bay
State in each of the years of the forecast period, amounting
to 2,088,000 MMBTU or 1820 MMCF of natural gas. The Company
testified that this projection was based on the previous two
years of deliveries from Distrigas. TheVComapny testified
that last year it received 66% of its contracted volumes and
the previous years it received 90%. Although the Council
notes that Distrigas only represents about 6% of Bay State's
total supply, the.COuncil is concerned with this forecast
for two reasons. First, to average two years of historical
data, without considering future events, in order to arrive
at a forecast numbér is not necessafily reliable, especially
in the case of a supply source which has in the past been
shown to be very vulnerable to political and economic
changes. Second,“Distrigas itself has submitted a form
{Form 16) to the Federal Enexgy Régulatory Commission (FERC)
which does not present as optimistic a picture as'Bay.State;
Distrigas forecasts that in the next year, 1981-82, it will
only deliver 1482 MMCF or 1,700,000 MMBTU, which is 338 MMCF
less than Bat State forecasts. Because of these above men-
- tioned concerns, the Company is directed to base its next
forecast of supply from Distrigas on a more comprehensive pic-
ture of ‘the Algerian situation and likely occurences, in-

cluding the most recent information available from Distrigas.2

2 It should be noted that after the hearing the Company sub-
mitted further information regarding the Distrigas forecast of
ING availability. The Company stated that Distrigas based its
projection of supply for the 1981-82 year on the volume it xe~
cevied during the previous year, 1980-8l, which amounted to 65%
of the contract volumes. Bay State feels that 65% is an overly
conservative forecast, because the current level of deliveries
is at or above 1-0% of cdntract, no shortfalls ar anticipated
and deliveries in 1979-80 were almost 90% of contract. {See
Thomas Sacco's letter to Fred Nemergut, May 26, 1981).
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The Company states it has enough flexibility through
the timing of deliveries of its pipeliné gas, itS'interrup—
tion sales, and its liquefaction capabiiities to cover an
event in which supplies of impo;ted LNG from DOMAC are in-
terrupted. Becuase the Company does not define the magni-
tude nor length of such an interruption nor quéntify its
flexibility in supplf adjustments it is not clear from
this testimony how ﬁuch insurance the Company has against
such a supply interruption. The Council is interested
in receiving from the Company more hard data to aid suéh
an analysis.

A second concern of the Council relates to the Company's
use of annualized customer use factors, épecifically the use
of annualized data to derive the base load and heating in-
crement used for forecasting and plahning purposes., The
concern here is.that such annualizedrdata.may not reliably
or gccurately reflect differences that occur onldifferent
days of the month and week. This is illustrated by what
happend this last winter when the anﬁualized base load
and heating load factors used by the Company did not reliably
reflect the actual load én the coldest day. The Company
testified that although historically it has had no problem
with using this technique to forecast peak load, this winter's
unusualness has céused it to look at a different method of
fofecasting peak say sendouts. The Council agrees that this
is prudent and expects -a discussion of the Company's analysis
in the next forecast. In general, the Coﬁncil must note its

concern that such a larte Company uses a simplistice methodology in

-109-




forecasting, i.e., using annualizing base and heating 1loagd
factors to forecast both heating season and non-heating

season loads.

III. Proposed Air Compressors i

Bay State Gas has proposed to add an ailr compressor
with an air capacity of 73 MMCF per hour at the Company's
propane air facility in Northampton, Massachusetts, and an
air compressor with an air capacity of 95 MMCF per hour.at
' the propane ai; fa¢ility in Lawrence. Both compressors
will be 1ocated-adjacent to existing air compressors. The
addition of the two compressors will add 5866 MMBTU per day
to the existing pro?ane air plant in Northampton and‘9240
MMBTU per day to the propane-air capacity at Lawrence.

These represent 50 and 18 percent increases, respectively,

in peak day supply ofr each of these areas. The estimated
total cost of purchasing and instailing the Northampton
facility is $180,500, and the Lawrence facility is $215,500,
The record is clear that because of recent growth the Com-
pany needs these facilities to provide an adequate level of
reserve capacity ih the Lawrence and Northampton areas. The
planned load increases in each of these areas only serve to
emphasize this need; The record also shows that the addi-
tional supply capability provided by increasing a single com-
ponent (alr compression) of each of the existing propane-air |
plants in Northampton and Lawreﬁée is a cost-effective,
environmentally‘sound'and prudent solution to the diminishing
reserve margin caused by growth.

An approval of these air compressors permits and thus
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implicitly gives Council sanction to the Company's expansion
of its gas heating market in these areas. Although such a
growth necessarily raises questions concerning the price im~
pact on existing customers due to the increased use of
greater gquantities of relatively more expénsive supplementals
‘to sexrve heating needs, the Council is of the opinion that the
3% planned growth rate of the company in these areas is not
‘excessive, and is justified by the relativeiy optimistic gas
supply situation of Bay Stafe Gas Company, the decrease in
energy costs to the former oil customers who are switching

to gas, and the stated promotion of conservation'by the Com~
pany. Thus, the Council finds that the proposed édditional
air-compressors are needed to ensure an adequate supply of
energy for the Commonwealth at the lowest possible cost and
the least possible environmental impact., The Council approves
construction of the air compressors with an in—service-date of

Qctober, 1981;

ORDER
Given the foregoing considerations and comments, it is
ORDERED that the Fourth Annual Supplement submitted by the
Bay State Gas Company and the two proposed facilities be
APPROVED subject to the following conditions:
1. That, in subsequent filings, the Company provides
the conversion factors in order.to convert to an
MMCF basis at an BTU content of 1000 BTU per cubic
foot at 14.73 PSIA dry ail gas data presently given
in MMBTU's.

2. That the Company perform a study of future customer re-
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quirements in order to develop a long-term fore-

~cast as a framework within which potential periodic

adjustments to its marketing and supply procedures
can be made in order to meet the goal of 3% net |
growth per year. It may be helpful for the Companyj
personnel to meet with Staff economists to discuss
such a study.

That the Company base its next forecast of supply
from Distrigas on a comprehensive picture of the
Algerian situation and likely occurences, including-
the most recent information and forecast available
from Distrigés.

That, before its next filing, the Company complete
an analysis concerning the use of annulized factors -
to forecast a peak day 1oad, and describe the method
of analysis and its results in the forecast. If

the Company does not change its methodlogy so as to
use seasonal and daily factors rather than annual-
ized factors, it should at least discuss how seasonal
and dalily characteristics are accounted for in the
use of the séme annualized base load and heating load
factor for both the non-heating and heating seasons.
That, in its next filing, the Company discuss the
economic effeéts on its existing customers of a
possible underestimation of future gas supply and
overestimation of future customer requirements

resulting in "surplus gas"., This discussion will
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be more useful if the Company quantifies different
possible scenarios. |

6. That the Combany.submit to the Council as part of the
next filing, due Septeﬁber 22, 1981,_an.analysis.of‘
the cost effectiveness of displacing insecure and ex—
pensive supplemental gas supblies during the héating
season with consexrvation "supply® through the implemen-—
‘tation of “zero'interest'loan pﬁogramS", _the subnittal
of which has been required by the Secretary of Energy
.Resources of the Commonﬁealth‘pursuant to a 1etter-datea

April 21, 1981, and Chapter 465 of the Acts of 1980.

by ‘}Qﬁf’iuﬁ" Tl roau¥ gh

Robert 7. Smart Jr., Esq.
EFSC Hearing Officexr

This'decision was unanimously approved by those members
present and voting at the Energy Facilitiesrsiting Council

meeting of June 22, 1981.

Soseph S. Fitzpatrick
Chairman
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COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

)

Petition of the Berkshire CGas Company )
For Approval of the Fourth Annual Sup-)
plement to its Long-Range Gas Forecast) EFSC 80-29
(22" July, 1981) . : )

DECISION AND ORDER

i
i

The Energylfacilities Siting Council hereby BPPROVES the
Berkshire Gas Company's (thé Company) fourth Annual'Supplement
to its firsﬁ.Lonngaﬁge"Gas Forecast. The Council also APPROVES
the Company's proposals, éontained in an Amendment to the afore-

mentioned Annual Supplement, to construct the'fdllowing facilities:

- a gas main in the city of Northampton, ?ropahe storage facilities

in the town of Stockbridge, propane storage facilities and rail- "
road unloading facilities in the city of North Adams. These
approvals are subject to the terms and conditions contained in the

Council's ORDER at the end of this decision.

S I. BACKCRDUND AND HISTORY OF THE PROCEEDINGS

The Berkchlre Gas Company is a Massachusetts Corporatlon and
is engaged in the business of distribution and sale at retail of
gas in nineteen (19) communities in Berkshire, Franklin and Hamp-
Shire Counties, Massachusetts, and has approximately 24,700 gas
customers. | |

Tn accordance with General Law 164 sec. 69I, Berkshire filed
the fourth Supplement to their Long Range Forecast of Gas Regquire-
ﬁents on November 3, 1980. A public adjudicatory hearing regarding

the Supplement was held on March 27, 1981 at Council officgs.
~114-
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Public notice of fhe hearing was published in the Berkshire
Eagle and the Greenfield Recorder, in a timely fashion.

The Department of the Attorney General petitioned to
intervene and was granted intervention statﬁs. .During the
hearlng the Company's witness was questloned by the Attorney
General and the Council Staff.

The Supplement contalned no proposals for new facxlltles

of any kind. Subsequently, on May 7, 1981, the Company pro-

| pored an amendment to the Supplement. The amendment included

proposals to-construét and operate a néw 8" gas main in Nort-
hampton,‘propane storage facilities in Stockbridge and North
Adams, and a railroad unloading facility in North Adams.
Public hearings regarding these proposed facilities were held
in Stockbridge on June 9, 1981, in North Adams on June 10,
1981 and in Northampton on June 11, 1981. Public notice of
thesé'hearings wéé posted and published in a timely fashion.
Oon June 25, 1981 the Company and the Councii Staff dis-
cussed the proposed facilities in an informal technical review

session. The Company answered numercus questions and provided

' detailed information regarding the need for the proposed faci-

| lities, their cost and their environmental impact. On July 1,

1981 the Council received the Company's formal amendment to
their Forecast Supplement. On July 7, 1981 a public hearing
was held in which the information requested at the technical
session was entered into the record and the Company answered .
further questions regar&ing'the Forecast Supplement and the

propoéed facilities. There were no intervenors in this pro-
‘ -115-
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ceeding.

II. THE FORECAST

A. Analysis'of Forecast Documentation
The Council finds that the conditions of approval set out
in its 1979 Decision have bheen adequéEély met‘by the Company
‘_ﬁhrough information supplied in the Company's Supplement, and
through testimony presented at the hearing. The Council does,
however,'récognize certain areas'éf concern regarding the

present forecast.

i
4
1
4
4
-4
i
3

In the 1979 Decision, the Council expressed concern about

.the reliability of the Company's methodology for forecasting

normal and design season sendout as well as peak day sendout. 5
it 1is apparent'éhat the Company has made significant improve-

ment in its forecasting methodology. The Council‘commendé

such efforts and encdurages further improvements. However,

the documentation of the improved method was too brief. To

this end, the.Council directs the Company to include in its

next f£iling a discussion of historical trends as well as a

discussion of the assumptions and bases underlying the pro—

jected customer use factors.

In last year's Decision, the Council also expressed par-—
ticular concern about the lack of adequate documentation {as
required bylEFSC Rule 66.5) in the Company's 1979 Supplement.
E The present Supplement was more thoroughly documentated but
fell short of adegquate reviewability. A forecast can not be
reviewed if it caﬁ not be duplicated by.another knowledgable

person given the same information. Reviewability, therefore,
-116- '
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requires a certain level of documentation and/or.explanation
not present in the Company's 1980 Supplement, although addi-
tional documentation later provided in response to Staff in-
quiries enabled the review to be completed. The Council,
therefore, directs the Company to include in subsequent
£ilings an illustfation of how forecasts of normal, design,

and peak day sendouts on Tables G-1 through G-5 were cal-

culated, and a listing of all projected customer use fac-

tors (e.g. base use per customer, average use per customer

and heating use per custer per degree day) used in developing

the forecast. It is the Council's belief that inclusion

of this information will not only strengthen the Company's

forecast, but expedite its review. T
Berkshire Eéstified that it is a member of MASS SAVE and as

such will participate in MASS SAVE's audit programs (Tr. Vol. I,

22). The Company also testified to other ways in which it p#é;

motes conservation in its service territéry- - Enerqgy conservation

continues to be-a majox concern'for'everyéne. The Council re-

cognizes a'cfiticai need to incorperate conservation and the ef~

fects thereof in any forecast of requirements, as conservation by

gas consumers may be a significant "source" of gas for a company,

'the Council therefore, compliments the Company's efforts to in-

éorporate conservation effects in its forecast, principally in
the Residential Heating class.{Table G—l), an& éncaurages the
Coﬁpany to continue.its efforts to promote conservatioq_among .
its customers as well as to report the results of such 8fforts in

future filings. In reporting such results, the Company should
' -117-
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explain its judgements concerning conservation in each of the
customer classes. Factdrs to consider in the evaluation of
customer conservation should include, but not be limited to,.
behavioral methods of conservation (e.g. reducing thermostat
settings) and conservation methods requireing cpaital expen-
ditures (e.g. efficient water‘heaters, furnéces'and appliances,
and insulation):as well as whether ﬁhe_significance of these
methods can be expected to increase or decrease over the fore-
cast period. |

The Council notes that the Company included some residen-
tial sales in the Commercial Clasé (Table G-3A). Therefore,

the Council directs the Comapany to include'in the narrative

of the next filing the residential share of load on Table c-3a,

and the reason for combining some residential with commercial
loads.

B. Deliverability of Supplies

The Company has-aéhieved substantial iﬁprovement‘in the -
reliability of its supplies through recently approved agree-
ments for firm transportation of natural gas stored in faci-~
lities in Pennsylvania and Neﬁ York. Firm supply of 1.27 MMCF/
day (maximum day éelivery) of stored natural gas is available
for the 1981-82 heating season. Firm supply of an additional
2.36 MMCF/day (maximum day delivery) has been contracted for,
and will be available for the 1982-83 heating season. Supply
of 1.27 MMCF/day (maximum day delivery) will remain on a best
efforts basis for trénsportation through the Tennessee pipe-
line. These supplies are discussed iﬁ more detalil in the sec-
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tion of this decision pertaining to the proposed éas main.

The Council also notes that the Company is a member of
the Boundary Gas Project, and as such has contracted to re-
ceive 2 MMCF/day 6f Canadian natural gas,.transported by
Tennessee Gas Pipeline. This additional gas Supply.will in-
crease the Company's current maximum daily and annual volume
of natural gaé From Tennessee by approxiﬁately 10% and 15%
respeFtively, when delivered at contract volumes. But the
Company does not expect the full éontract volumes to be avail-
able immediately. Rather the Company expects 25% of the o
heating season contractural volumes of this gas'to be avail-
able by the 1982-83 heating season,‘increasing to 100% by
the 1984-85 heating season. The Company also éxpects 50%
of the'non—heaﬁi#g'season cohtractural volumeé to.be avail-
able by the 1983 non-heating season, increasing to 100% in
the 1984 heating-sgasonf _

‘Tablé G-22 of‘the'Supplemenf‘indicates the relationship
of this Canadian gas-to projected sendout requifements in the

Company's planning. In the first year of delivery, Canadian

~gas from the Boundary Gas Project accounts for 11% and 3% of

the normal firm load requirements for the non-heating season
and héating season feépectively. By the end of the forecast
period, when the full contract volumes are expected to be
available, these figures increase to 22% and 10% respectively.
These projections indicate that the Cqmpany plans to rely
significantlf oﬁ a new gas source, the existence of which is

not yet certain. The Boundary Gas Project is subject to FERC
' -119- '




approval, and is presently still in the beginning stages of

the adjudication process. Ultimate approval, timing, and

- availability of this supply source is, fherefore,.not pre-

sently guaranteed. This situation leads the Council to con-

clude that the Company's supply forecast is consequently un-

certain as it relates to the Boundary Gas Project, but in

SO concluding'adds that this level of uncertainty is not
necessarily cause for immediate éoncern, The peréentage of
normal firm load expected to be met by the Canadiéﬁ volumes

is significant, but Table G-22 shows that the possible loss

of the forgcasted Canadian.supplies to firm customers coald be
covered by reducing Interruptible Sales and Sales fof Reséle.
Although the Company apparently has this short-term "cushion®
of available sﬁéply, the uncertéinty of projected Canadian

gas deliveries is still of concern to the Council. The Com-
pany's expected load growth and its forecasted design‘IEQﬁire—
ments put‘increasiﬁg preséure each year on tﬁis “cushian"'o The
Company itéelf'has stated that if the Canadian gas contract is
not approved it will have-to reconsider its growth pattern (EFSC

memorandum December 30, 1980). Therefore, in its next filing,

- the Company should address in detall its contingency plans should

. e

the supply of Boundary Gas be delayed or denied.

Lastly the Council notes that Berkshire fqrecasted.that
Distrigas would deliver 90% of its contractural gquantities of
LNG. The Company bases this projection principally on the |
percent delivered last year, which Qas 89%. The Company testi-

fied that over the past four years the percent of annual con-
tract volumes actually delivered has run as low as 12% (Tr.
' -120-
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vol. 1, 37). In response to the Council's directive in the 1979

Decision*Berkshire stated that it would utilize its propane air

facilities as a peaking supplement.

TITI. THE PROPOSED FACILITIES

A. PROPOSED GAS MAIN IN NORTHAMPTON

1. . "~ Descripticn of Proposed Gas Main

The Company has proposed construction of an gn high pres—

sure natural gas main in the city of‘Northampton, Massachusetts.

This proposed main will parallel the éxisting 6" high pressure

gas main running from the Greenfield sales station of the Tennes-

see Gas Pipeline Company to the southerly property line of Locust

' Street in Northampton, where it will connect with the Company's

existing distribution system. Total length of the proposed gas

main is 2.5 milgs; The proposed main will cross public lands owned

by Hampshire County,.the'Massachusetts Department of Mental Health,

the City of Northampton School Department and the Smith Vocational

School, City of Northampton. The main will haye three street

crossings and will cross the Mill River and lands classified as wet—

lands. The proposed 8" main will be located in the strip of land

presently licensed for the existing 6" main. A detailed map of the

proposed roufe for the new main has been provided by the Company

and is part of the record of this proceeding. (Exhibits.-7, 8, 9).

*

The specific condition contained imEFSC 79-29 was: "That the Campany explain
how it plaps to address tha short—term and long~term impacts of an immediate
cessation of Algerian ING deliveries. Specifically, how would the Company
meet each year's projected requirements under this circumstance -" The Company j
has stated that the capacity of the existing propane-air facilities would bs =
adequate to supply the additional propane required to maintain service during

a cut~off of ING. (T¢. Vol. 2, 38). The Coupany also stated that the additional
propane storage facilities approved herein provide increased flexibility in the
event of an ING cut—off {Tr. Vol. 2, 39). Because of the Company's assurances
concerning this matter, the Council has not attached a similar condition to the

giegent decision; hawever, the Council continues to regaxrd this as a matter of
ghest concern. ~121- :



A
i
)
-f
i
1
b
4
4
3
%
&
1
H
g

by i

PEARES LAY

2. ~ Purpose of Proposed Gas Main

The proposed main will serve natural gas to approximately
4,500 gas cﬁstomers in the Company's service territory.

The Company’'s Amendment to the 1980 Gas Company Forecast
Supplement states that the proposed 8" gés main is needed "to

handle the increase in daily volumes (of natural gas) and to

 provide additional pipe capacity necessitated because of lower

delivery pressure (qf natural gas) from the Tennessee Gas Pipe-
line" (Exhibit 2, p. 19).

The Company has stated on the record that without the pro-
posed 8" main the Company will be unable to transport increased
supplies of'natural gas which have been céntracted for on é firm
basis from the Teﬁnessee Gas Pipeline Company (Tr. Vol. 2, P- 87).l
Under present Company policy, no new §as hook~ups are being made:u
The Company states thaﬁfhe new main will allow the Company to add
new customers -~ both residential and industrial. Some of these

are customers who have requeéted servite and have been unable to

receive gas due to supply limitations (Tr. Vol;-z, p- 91).

The major‘issue:raised by the autherization of this new
natural gas main is whether new gas customers. should be added
to existing cu%tomer loads in thé face of higher costs for in-
cremental supplies and uncertain future supply and price con-

ditions. This issue is discussed in detail in the next section

of this decision.

3. Analysis of Proposed Gas Main
A. NEED

The record in this case indicates that there is no need

‘to construct the proposed gas main to serve existing gas cus-
-122-



tomers in the Company's service territory. The proposed gaé
main will allow the‘Company to add new customers and the is-
sue before the Council in this case is the prudence of such
additional customerﬁloads. This issue must be assessed in the
context of future-natural gas supplies available to Berkshire
Gas Company and other Gas Companies in'thé Commonwealth.

Two additional supply sources and increases in Tennessee's
pipeline capacity have improved the outlook for hatural gas
suppiies in the Commonwealth since the supply-constrained period
in the late 1970'5; The first of these supply sources are the

underground storage facilities located in New York State and

Pennsylvania. The availability of these natural gas storage

sites and the strdng markeﬁ for natural gas in the Northeast hasg N
led Tennessee Gas Pipeline Company to invest in a-significant. N
upgrading of their gas transmission pipéline capacity from

New York State into Massachusetts. As a :esult 6f the increased
ﬁipeline'capécity, the Tennessee Gaé fipéiine Company has made
available new firm supélies of natural gas to Gas Companies in
New-York State, the Commonwealth, Conneétiqut, Rhole Island and
New Hampshire. In the Commonwealth, Berkshire Gas Company,
Haverhill_Gas Company and the deell Gas Company signed agfeements
with the Tennessee.Gas Pipeline Company for increased firm trans-—
portation of natural gaslfrom the storage facilities. 'These
agreemedts have now been approved by the Federal Enexrgy Regulatory
Commission (FERC). The contracts between the Berkshire Gas Com-
pany and the Tennesses Gas Pipeline Company provide for firm

transportation of 1.273 MCF (maximum dialy delivery} of natural

-123-
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gas through the Tennessee pipeline to the Greenfield sales

station, commencing before the coming heating season (Ex-

‘hibit 13). BAn additional 2,364 MCF (maximum daily delivery)

will be available on a firm basis for the 1982-83 heating
season.

This new firm sﬁpply of natural gas from storage faci-
litieslrepresents a substantial increase in the firm Supplieé
available to the Compény. The Company's prior agreeﬁent with
Tennessee provides for 19,900 MCF (maximum daily delivery).
From the staﬁdpoint of physical supply availability, the
recently approved agreemént provides a sound basis for future
customer load additions. However, in addition to physical
availability of suéplies, the Council must considexr the cost
of the necessa%y.facilities and the ultimate price of the gas to
the consumers.. The cost of tﬁe proposed gas main and the
price of the storage'return gas are considered in the next
section of thié decision.

The second major improvement in the natural gas supply

outlook for the Company and the Commcnwealth is the Boundary

‘Gas Project. If authorized by the FERC and the state and local

authorities; this project will bring substantial additional

- firm supplies of natual gas into the Commonwealth. Berkshire '

Gas has signed a Precedent Agreement providing for 2,000 MCF
(maximum daily delivery) of gas from this project. The Cor-
pany has stated on the record however, that it will defer
adding new customers (aside from those who will be able to

utilize the firm storage return supplies) until f£inal approval

~124-
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of the Boundary_Gas froject and all sales agreements have been
finalized. The Council notes that this is prudent Company
policy and wishes to emphasize this point. Addition of new.
customers must proceed in a prudent manner in order to avoid'
Jjeopardizing the adequacy of supplies for existing éustomers._
The Council wishes to assure reliable Suéplies to existiﬁg
customers without undﬁly constraihing the availability of

gas service to potential new gas customers..

B. COST OF PROPOSED GAS MAIN

The total cost of the proposed ga§ main has been esntimated
by the Company at $471;000. Thié includes alllmaterials, e@uipu
ment, contract services, Company labor, engineering and over-
heads. The Company performed a detailed engineering/cost analysis
and determined that'paralleling the ekisting 6" main with the
proposed 8" maiﬁ is the most economical choice for transporting
the increased'gas volunes provided for under the storage:return
agreemsnt.

In addition to the coét of the proposedAfacilities, the
Council must consider éﬁe price of the gas to be deiivered
through the proposed main and the effect of these new supplies
on the average price of gas to the Company's customer. The
contract between Berkshire Gas and Tennessee Gas Pipeline Company.
shows that thé new fifm supplies-from the storage facilities will
be more expensive than the natural gas delivered under the existing
long~—term firm supplj contract, yvet less expensive than the Com-
pany's supplemental supplies of propane and LNG. The'average
costs of the Company‘s present supplies and the firm supplies from

the storage facilities are shown in Table 1.
-125-
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Table 1

Average Cost per MCF*

Natural Gas (CD-6 Contract) | _ $3.19
NG | o o $6.72
Propane o _ _ $7.51%*
Natural Gas (Storage Return) : $4.70

* Costs as of May 1981

g Includes costs of operating propane/air facilities

The addition of;the new firm storage return gas will make
it possible for the Compaﬁy td sell mbre gas to more customers.
It is also clear that this growth will increase the average pricé
of gas to the Company's customers. Assuming constant prices, the
addition of the storage return gas to the Company 's supply mix
will increase fhe average price of gas sold from $3.59/MCF_at‘
the present time to $3.88/MCF in 1984-85. These figures do not
inclﬁde the potential éupplies of Boundary Gas which are likely
to further raise the average price of gas sold by the Company;

' nor do they énticipate the removal of gas price controls before
1985, |

Several economic consideiations are felevant to the deci-
son granting the Company's request for approval of thé proposed .
gas main. The fact that the purchase of the additional gas
supplies transported through the main will increase the average
price of gas to all the Company's customers does not mean that
the pfoposal is without public benefits. The expénsion'of the

gas heatingrmarket facilitated by the proposed gas main will
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displace oil présently used for home heating in the Company's
territory. In thé decision on Boston Gas Company's request
for approval for vaporization facilities (EFSC 79-25) the
Council stated, | |

"as long as the proposed.. faciltifies are not likely
to raise gas prices above o0il prices then such faci-
lities can be found to be necessary for the Common-
wealth as a whole... As long as any increase in gas
prices caused by adding customers is offset by de-
creases in energy costs to the former oil customers
who are switching to gas, the Commonwealth as a whole
has achieved a more reliable energy supply by reducing
its dependence on forelgn Oll without a net increase
_in energy costs".

The decision to approvejthe proposed gas main in the pre-
sent proceeding reaffirms the Council’'s position concerning ex-

pansion of gas heating in the Commonwealth. In addition to the

measureable benefits of gas outlined in the foﬁegoing citation, . :
the Council re;ognizes the intangible benefits of secure supplies
of domestic gas as opposed to foreign supplies of oil.

Ahother consideration important in the analysis of the costs
and benefits of the proposed gas main and the cohcomitant increase

in firm gas supplies is the payback which consumers will achieve

upon converting from-dil to gas heat. Conversions involve consi-
derable investments by the customer and thé strong market for gas
conversions at the present time is primarily a function of the_
price differential between oil and gas. Under present federal
laws governing the regulation of gas prices, natual gas prices
will be decontrolled by 13885. Although a tremendous amount of
uncertainty exists over the 1ong;term effects of gas price de-
control, the evidence at the present time suggests that gas

prices wili rise sﬁbstantially and the price differential_that
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exists today between oil and gas will shrink. Some analysts

believe this differential will disappear entirely as gas and

i

oil prices reach parity. In light of these prospects, the

B S P AR P SR 13

Council is concerned about consumers who convert to gas in the
coming years. Specifically, there is substantial unéértainty
_%; ~regarding the'payback that these consumers will achieve by con-~

verting from oil to gas. If the differential between oil and

gas priées is reduced or eliminated after decontrol of gas
prices, consumers will face long payback periods for their ini-
tial conversion investments. In the extreme case of oilrahd
gas price parity, consumers may not recover their investment

costs. The Company should realize also that this will reduce

“ Wl Rt o e e e e e i i T
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the market incentives to convert form oil to gas and could

Pl result in a sdftening of the conversion market. The Council

cautions the Company to bear these issues in mind when talking

oo to customers considering conversion td gas. The Council re-

quests that in its next forecast, the Company address the:costs
EE lk and benefits (from the customer's perspective) of'convefting

ié from oil to‘gas heét. The Company should identify the.factofs
which affect this cosﬁ/benefit egquation (e;g. age or efficiency
of existing oil burners, efficiency of new gas burners, insula-
tion levels, cost of conversion), examiné the consumgr's pay-
back undér_different.assumptions regarding the-price of heating
oil and the price of gas to the Company's customers and offer
any docﬁmentation available'regarding the future impact in the
Company's service territory of gas price decontrol.

C. '~ ENVIRONMENTAIL IMPACTS OF THE PROPOSED GAS MAIN

} The record indicates that there will be no adverse environ-—
b ’ _ ~128~ . o



mental Impacts dué to the construction and operation of the
proposed gas main.

The Company filed a "Notice of Intent" under the Wetland
Protection Act, Massachusetts G.L. c. 131 sec. 40 on May 7,
1981 with the Northampton Conservation Commission_and has
had its preliminary hearings and final hearing granting épn
proval on June 2, 1981 (Exhibit 9).

In addition -to wetland protéction,-the route does not
require any cutting of trees over 6" in diameter.l Brush and
debris on the present right'of way will be cleared and disposed
of in compliance with any regulation covering same.

As much as possible, all surfaces will be restored to
the same condition existing before exCavaﬁion. . In locations
where washing or gullying could occur, proper breakers and
surface protection will be provided. On agricultural lands,
the ccnstrudtion_work Qill be so time to allow harvesting
of present crops. Also onragricultufal lands, appropriate.
seeding of cover crop and fertilizer will be applied to restore
the land to existing fertility {(Exhibit 2, p. 19).

Visually, the main will be out of sight by its nature of
being underground except for above ground casting vents and
roadway crossiné énd main line markers ﬁo witness the fact
there exists a gas main as required by regulation (Ex. 2, p. 20) .

There will be no sound or odor pollution from the pro-
posed 8" H.P. main (Exhibit 2, p. 20).

D. ALTERNATIVES TO 'I'HE PROPOSED GAS MAIN

The alternatives to the proposed gas main fall into two

cétegoriés: (1} a no-build scenario; (2} construction of a
-129- '
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main having a different capacity and configuration. Each of
these will be discussed in turn.

Approval of the gas main installation implicitly giveé
Council sanction to.éxpansion of the Company’s gas heating
market in the Greenfield Division. Some of the issues raised’

by this expansion have been discussed in the previous section

of the decision. The Council recognizes, however, that con-

struction of the proposed main is not the sole means of ex-
panding this'market._ Several alternativeé exist, ihcluding:
construction of ING facilities, construction of propane faci-
lities and installation of materials and equipment designed to
increase the éfficiency of natural gas use.

The record in this case indicates that construction of
the proposed main is a more economical means of increasing gas
supply than construction of eithér ING facilities or propane
facilities.  In addition, the main is a more dependable means
of increasing supply than either of these two alternatives.

The Company'’s testimony does not, however, include comparison

- of the proposed main with increased investment in energy effi-

clency measures, or conservation.

The choice betwesen construction of the proposed main of
construction of alternétive supply facilities such as ING or
propane facilites is a clear cut either/or decision. Construction
of one negates the need (in the immediate Ffuture) of the others.
This is not the case with the conservation alternative. The
Company has stated that natural'gas conserved through increased
efficiency and changes in consumer behavior has supplied the

gas. used to make space heating service available to additional
-130- '
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customers in the past, when no other new supply sources were
available. The Company has submitted evidence of its'effoxts
to make consumers more aware of conservation opportunities
such as improved gas burners, more efficient water heaters,

insulation and weatherization. The Council commends the

Company's efforts and wishes to stress that the increased

availability of pipeline gas does not diminish the need to
continue to expand the supply of "conservation gas". Con-
servation carries with‘it a host of benéfits'to‘the Common—
wealth including: creation of jobs in the locai area; long-
term savings which make inéreased purchases of other consumer
goods and sérvicés possible; and decreésed dependence on
foreign supplies of energy. |

The second'category of alternmatives to the proposed gas
main is the construction of a gas main having a different céﬁé—
citf and configuratioh. The Company'has performed a detailed
engineering/cost analysis of alternativé pipeline capacities
and has detérmined that the 8" main is the most economical
system to serve the increase in gas supplies {(Ex. 2, p; 18).

E. CONCLUSIONS REGARDING THE PROPOSED GAS MAIN

The évideﬁce in this proceeding indicates that the proposed
gas main in Northampton is an economical means of supplying
increased firm supplies of natural gas to the Commonwealth.
Without the proposeﬁ main, the capacity of the Company's existing
main is inadéquate to transport the increased volume of storage
return gas which has récently become a firm supply;. The supply of

these increased firm supplies is more costly than the Company's
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present firm supplies, however, it is more economical and
more reliable than construction of alternative facilties.
The costs of the proposed ﬁain are reasonable and there

will be littles or no long-term environmental impacts from

construction or operation of this equipment. The expan-

- sion of the gas heating market made possible by the pro-

posed main will benefit consumers in the Commonwealth who

" presently rely on fuel oil for heating.
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B. PROPOSED PROPANE STORAGE AND RATIL UNLOADING FACILITIES IN NORTH ADAMS

1.

Description of the Proposed Facilities in North Adams

Berkshire Gas Company’'s second proposal is to increase the

ligquefied propane gas (LPG) storage capacity-at the LP-Air

- Plant in North Adams and to‘improve railroad unloading facilities

(Exf 2, pp. 8—9).~ First, the plan calls for installation of
twe 'additional 60,000~gallon storage tanks above ground on a site
which now includes six (6) 30,000-gallon LPG storage tanks._ K The
proposed addition would increase storage capacity at the North H

Adams site from 180,000 gallons to 300,000 gallons.

Second, the Company proposes to increase its capacity to han-

dle LPG at the site by extending the preSent railroad siding and

adding two (2) additional railroad tank car unloading towers to
the two existing toweis. Each unioading tower is capable of un-
loading one 33,500~gallon railroad tank car pér 24~hour day.
Therefore, thé proposal would double the handling capacity to'mh
134,000 galldnszper day. The total estimated cost bE~the pro-

posal is $215,000.

-Purpdse of the Proposed Facilities in North Adams

The stated purpose of the North Adams proposal is to provide
an adequate and feliable supply of LPG prpducﬁ at the plant during
cold winter periods to supply customers in the North Adams area
(Ex. 2, p. 12).  The increased storége capacity would also accom—
modate growth in pipeline supplies which could serve new customers
in the area (Tr. Vol. 2, 37). The latter purpose is implicit in

the proposal.
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3. Analysis of Proposed Facilities in North Adams

A,

Need

The Company's justification of need for the storage facili-
ty is based on estimates of days of storage under peak day sendbut
conditions. The Company calculated days of storage by dividing
the LPG storagé tank capacity at North Adams by the "maximum
peék day LP-Air gas sendout" at the plantrdﬁring the 1980-81
winter (Ex. 2, p; 5).- Using this method, the Company found that
the present LPG storage capacity allowed only 3.6 days of storage
compared to the 5-6 day period desired by the Company (Tr. Vol. 2,:
Be;kshire claimed that "last winter's and previous winters® in-
tense sendout requiremznts over two to.three week periods and
the conseguent transportation hardships" necessitate increased
days of storage (Ex. 2, p. 6). Deliveries of LPG by 10,000~
gallon truck (the priméry mode) were delaved during the col@egp
periods (Ek; 2, p. 13). | .

"The Company's argument has merit; Although the Company's
method of calculating days of storage assumes a worst case {a
seriés of ﬁaximum sendout days; the probability of which would
be slight), the weather data in Exhibit 10 indicate that near
maximum sendout conditions could cccur four to five days in'a
row during extended cold periods. For example, duriﬁg February
10-14, 1979, the degree days stayed close to the peak (73 degree

days) and four of the five days were over 70 degree days based

on a wind chill factor.

The Company based the calculation of storage days on the 1980-
81 winter, which probably represents a woDst case in terms of

running low on LPG storage. The Company testified that at the

-134-




lowest point, LPG'storage in the whole Berkshire system was 30-
40,000 gallons: less than half of the requirements for a peak

day (Tr. Vol. 2, 43). Yet, the maximum daily sendouts in 1976-7"

(pipeline gas curtailments boosted LP-Air production) and 1978~

79 were nearly as high as the peak sendout in 1980-81 (Ex. 10).
The choice of the 1980-81 peak as a base overstated the peak day
requirements, but not enough to éhange the Compény‘s conclu-

sion: during extended period‘'s of cold weather, the LP-Air re-

‘quirements at the North Adams plant could drain LPG storage tank:

before they could be replenished.

The Company stated that the railroad unioading improvéments
were needed to increase flexibility in the LPG delivery systems
(rail and truck).. The Company is able to receive LPG in Noxth
Adams byrrailroad tank car and transport the product in Be;kshire
Gas Company trucks to LP-Air plants:in Greenfield, Hatfieldt-ﬂ‘
Pittsfield, and‘Stockbridge (Ex. 2, p. 13). The proposed unload:
facilities would expand the amount of LPG that could be handled
pef day. For example, if the proposed storage capacity aﬁ
North Adams (300,000 gallons) were néarly empty, the tanks would !

refilled by rail in two to three days once rail cars arrived.

- One day of unloading could provide nearly as much LPG as would

be required on a system-wide peak day.

Other justifications of need for North Adams storage and
railraad unloading improvements are evident in the record of
this case. The proposed facilities in North Adams are con-
sistent with the Company's growth plans (Eﬁhibit 1, pp. 1-4).

While the Company forecasts a constant normal peak day LP-Air
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sendout (139 MMCF) over the forecast period, the additional

LPG storage and delivery flexibility will allow the Company

to provide back-up to increased volumes of other firm and

best efforts gas supplies. The relatively high price of

LPG* will discourage greater annual use of ILP-Air. However,

‘during extended cold periods, ILP-Air would be a key supplemental

supply in the Berkshire system.

_ Another justification for the proposed North Adams faci-
lities is the need for additional LPG storage in.the event
of a cut—-off of supplies of Algerian LNG. The proposed addi-
tioﬁal'storage at North Adams (9.1 MMCF) alone would cover
peak day LNG sendout (3.7 MMCF/day) for 2.5 dayé {assuming
consecutive maximum daily sendouts and not considering existing
LPG storage). The Council trusts that the Company would seek
a less expensive alternative to LP-Air for LNG replacment
over the iohg term. In the short term, the additional LPG
storagé capacity at North Adams provides Berkshire with valuable
flexibility. | |

The Company also testifed that it "backed off" pipeline

gas and used more propane at the regquest of ¢ther companies
in past winters, including 1980-8l (Tr. Vol. 2, 41). That
allowed gas compahies further along the Tennessee pipeline
to use the extra pipeline gas and compensate Berkshire. If
the Company were to increase its LPG storage capacity at
North Adams as proposed, the Company woula have more flexi-

' bility in meeting its own requirements and making gas avail-

* The Company- testlfled that the price of LPG (presently
$7.51/MCF) is expected to remain above the price of ILNG
(presently $6.72/MCF over the forecast perlod {Tr. Vol.

II, 36). ~-136-
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able. to other companies during extremely cold periods.

Cosﬁ of the Proposed Facilities in‘North Adams

| The‘Company estimated the total cost of materials, equiﬁﬂ
ment, labor, services and overhead for the‘North Adams's.pro—
jectrat $215,000 {(Ex. 2, p. 10). The project would be financed
by short-term loans and all expenditures related to the project
would "be rolled into the rate base" (Txr. Vol. 2, 71}. There-

fore, all customers in the Berkshire service territory would be

"sharing the costs of the proposed storage and unloading faci-

lities. The benefits of the new facilities would be shafed
primarily by about 8,700 gas customers in the North.Berkshire‘
County area, especially new customers which could be added
when new pipeline supplies can be backed up by LPG storage:
Customers in tﬁe other divisions of the Company would benefit
somewhat from the availability (by truck) of ILPG from the
North Adams'plant. |

The costs of the storage and unloading facilities would be
partially offset by savings-relatedrto the new facilities. The
additional LPG storage may allow the Compény to avoid penalties
($10 per'MCF) for taking pipaliﬁe gas over andrabove‘daily allot-
ments,-pufchase more LPG before the heating season when prices
may riSe, and avoid costlier weekend deliveries of LPG by truck
(Tr. Vol. 2,.40, 76). Further, the rail unloading improvements
would decrease‘demurrage charges for rail cars; reduce weekend
deliveries, overtime, and switching charges; decrease hazardous
waste charges by the Interstate Commérce Commission; and save on

transport charges 1if truck rates exceed rail rates, as the Com-

pany expects (Tr. Vol. 2, 76-78).
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Environmnental Impact of Proposad Facilities in North Adams

The proposed storage tanks and unloading facilities at

“North Adams would have no adverse environmental impact

(Ex. 2, p. 14). The project would be constructed on an'existiﬁg
site-next to existing storage and unloading facilities. The
site is located in an indﬁstrial and Commercia l zone; the
nearest residence is 600 f£t. from the site. No odor or sound
pollution or any other emissions would be expected from the
additional facilities. Truck deliveries to the plant would be
spread more evenly over time, and such deliveries may decrease
if the Company ﬁses the rail unloading facilities to capacity.
The Company is regulated by the Mass. Department of Public
Utilities (DPU 11725H; Section 4) and has filed this proposal
with the Department of Public Safety. Further, the Company
has obtained approval of the Town of North Adams for a Flamﬁéi“
ble Liquids'Storége Permit (Ex. 2, p. 14}. |

Alternatives to the Proposed Fagilities in North Adams

The Company discussed four alternatives to the proposed
facilities: (i) maintain the present storage capacity, (ii)
increase storage capacity, but less than proposed, (iii)'in4'
stall additional storage capacity elsewhere, or (iv) add ING
storage capacity at the site or elsewhere (Ex. 2, p. 10).

The Company's choice of the propoééd facilities over the four
alternatives appears to be re%sonable: the eniargement of the
existing facilities was planned years ago (Ex. 6), the location
has the advantages of rail access and ideal proximity to tﬂe

North Adams lateral of the Tennessee Gas Pipeline, and the size
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of the tanks are most practical in terms of cost and delivery
of equipment.

The "no build" alternative would be the most reasonable
course of action for the Company if Berkshire and the Council
were willing to risk that the 1981-82 winter would not be severe,
that ING supplies would not be interrupted, or that pipeline
supplies would not be curtailed. However, tﬁe value of increased
reliability, although'unquantified,Aweighs against taking'thése
risks. The benefits of not building would be a slightly lower
rate base,.but if real césts.of storage facilities increase,
costs of future construction could negate the short-term rate

_.benefits.

Conclusions Regarding the Proposed Facilities in North Adams

The Company has demonstrated a need for additional storage
capacity at North Adams. The proposed facilities would provide
greater reliability at a reasonable cost with no environmentéi |
impact. Alternatives could achieve the same‘system'benefits only

at greater cost or greater risk of unreliable sexvice.

C. PROPOSED PROPANE STORAGE FACILITIES IN STOCKBR:DGE

1.  Description of the Proposed Propane Storage Facilities

Berkshire Gas Company's third proposal is to increase the
LPG storage capacity at the LP—Aif Plant in Stockbridge (Ex. 2,
pp. 1-2}. The Company would add two (2) 30,000~ga110n‘5t9rage
tanks' to an existing site that was built to accommodate the pro-
posed tanks. This $100,000 project would triple the existing

storage capacity from 30,000 to 90,000 gallons.
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2. Purpose of the Proposed Propane Storage Facilities

| The stated purpose of the Stockbridge proposai is "to pro-

vide an adeguate and reliable supply of PG product at this
plant during cold winter periods to supply customers in this
area" (Bx. 2, p. 5). | | |

3. Analysis of the Proposed Propane Storage Facilities

A. Need
The Stockbridge proposal is similar to the North Adams prd—

posal;'shares a similar need, énd is justified by the same cri-
teria. The Company found that the present LPG storage capac1ty
at Stockbrldge allowed only 1.7 days of storage (Ex. 2 p. 5).

! The proposed‘facilities would increase the days of storage to

5.1. The analysis of the Company's criteria regarding the North

Adams proposal,‘above, also pertains to the Stockbridge proposal.
Although the Stockbridge project includes no rail unloadin§

; : improvements (the LPG is delivered only by truck}, the benefits

? df increased storage for the Stockbridge area and the system as a

. whéle'are sufficient to justify the éroject. The Couﬁcil.

agrees with the Company: "sound planning would call for increased

storage capacity to allow for an additional reliability margin
to afford greater flexibility in refilling LPG storage tanks

during periods of intense sendout” (Ex. 2, p. 7).

B. Cost of Proposed Storage FPacilities

The ConPany estimated the total cost of eguipment and in-
stallation at $100,000 (Ex. 2, p. 2). The cost issues discussed
in the analysis of the North Adams project, above, pertain to

this project as well. However, the offsetting savings in rail-
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related activities are absent for this project. The benefits of

the new facilities would be shared primarily by about 2,600 cus-

- tomers in the Company's South Berkshire Couhty,area.

Environmental Impacts of the Proposed Storage Facilities

The proposed storage tanks would be constructed on an existine

site in an agricultural area. One abutter has farm land on all

four sides (Ex. 3). The proposed facilities would not engender

greater truck tréffic in Stockbridge (Tr. Vol. 2, 70). Currently,
about three trucks per week deliver propane to the site. With
additidnal storage capacity, deliveries could be spread out over
time and, consequently, the incidence of truck deliveries during
the winter would not increase noticeable (Tr. Vol. 2, 70).

No odor or sound pollution or any other emissions would be
expected from the additibnal facilities. Because the tanks will
be mounded“undergrdund {as opposed fo the above ground tanks” in
North Adams),'the‘CDmpany will install an electric powered recti-
fier and ground bed to protect the buried tank from corrosion.
The Department of Transportation will monitor the rectifier (Ex. .
P. 2).

The Company is regulated by the DPU and has filed this pro-

. posal with the Department of Public Safety. Further, the Town of

Stockbridge approved a Flammable Liguids Storage Permit for the

 facilites (Ex. 2, p. 7).

Alternatives to the Proposed Storage Facilities

The Company presented the same four alternatives to.the
Stéckbridge project as above for the North Adams proposal. The
proposed project appears to best satisfy the need for storage
by aéding to an existing storage facility as originally planned
(Ex. 3). The location of the present plant is practical and
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established.
The "no build" option would be reasonable only at risk of
unreliable service, as discussed above regarding alternatives

to the North Adams proposal.

Conclusion

The Compény has démonstrated a need for additional storage
capacity -at North Adams. The proposed facilities would provide
greater reliability at a reasonable.CQst with no.adverse environ-
mental impact. Aiternatives could achieve the Saﬁe System |
benefits only at a greater cost or greater risk-éf-unreliable
service. | |

_Given the foregoing consideraiioﬁ and comments, it is now
ORDERED that the fourth Annual Berkshire Gas Company Forecast
Supﬁlement and the proposed faciiities described in the Amengjl
ment to ;hé'Forecast Supplement be APPROVED subject to the
following conditions.

1. That in its next filing the Company illustrates how

' the forecast of normal and design season sahdout and peak
day sendout on Tables G-1 thrdugh G-5 were calculated.

- The Company should also list all projected customer use
faétors. |

2. fThat in its next filing the Company discuss historical

trends and judgements used as bases for projections of
customer use factors.

3. That in its next filing the Company address the issue

of conservation in mére deﬁail, including, but not limited
;to, considerations of factors ﬁhich influence consexrva-—

tion, how these factors-are likely to affect the fore-
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E ' cast of sendout requirements, how the Company's con-

ﬁ ' , servation efforts can be improved, and the bases for any

E conclusions drawn.

4. That in its next filing the Cdmpény addresses in detail
its contingency plans should the supply of'Boundary Gas
be delayed or denied.

i 5. That in its next filing the Company analyze the Qosts‘and

i benefits (from the customer's perspective} of convert-

ing from oil to gas heat. The Company should identify

£he factors which affect this cost/bengfit equation {e.g.

age or efficiency of existing oil burne;s, efficienéyr

of new gas burners, insulation levels, cost of conver-

sion), examine the customer's payback under different

assumptions regarding the price of heating oil and the
price of gas to the Company's customers and offer any

documentation available regarding the impact in the

-Company's sarvice territory of gas price decontrol.

————
-—

_i\_r“ fes \..:i-.’;."g?.c,;' Z;
. /

Robert 1. Smart Jr., Esqg.
EFSC Hearing Officer

| This decision was unanimously approved by those members present
| and voting at the Energy Facilities Siting Council meeting of
~July 20, 198l.

(\’W"\-’L ) 11 \.r*"&"

‘Date ' Joseph S. Fitzpatrick
' Chaitrman
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In the Matter of the Wellesley Municipal Light Department

DOMSC  (April 30, 1981)
EFSC No. 80-~40

Fourth Supplement to the Long-Range Forecast 1980—89
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This decision concerns the 4th and most recent annual supple—l
ment for the munigipal light department * of the town of’Wellesley'
(EFSC No. 80-40) hereinafter referred to as "Wellesley”. In this
case, the'Counéil is issuing a REJEéTION since the department
neither.submitted a supplement nor made any apparent attempt to
. 4o s©. Thus, the department‘has shown a di%tinct lack of interest
in its statutory responsibilities under M.G.L.c. 164 section 691
which requires it to file either a long-range fofecast‘or annual
supplement with the Council each year. This is not the firsﬁ time
the Council has found it necessary to reject a supplement by this
department. As will be discussed later in this decision, Wellesley
has historically exhibited a laék of diligence in preparing and
submitting its filings.

The Council has no authority to compél a wtility to fulfilil.
its statutory responsibilities; the Council can only atﬁempt to
prod a utility into filing. Telephone conversations, always
initiated by the Staff, revealed that the departmeht had recently
undergone a change in management: consequently, the new management
was fihding i£ difficult to complete the supplement. Although
- the original f£iling date had been April 1, 1980, the Staff agreed

that an extension would be appropriate in orxrder to allow the new
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management additional time to prepare the supplement. The ex-
tended deadline was set for November 10, 1980, felt by the Staff

to be a generous amount of time. Wellesley was also invited to

- consult freely with the Staff regarding any difficulties encountered

in the supplement's preparation. At this time, it was understood
that the department fully intended to meet the extended filing

deadline; however, when no supplement was received, there was no

'explanation forthcoming. The Council finds this apparent lack of

cooperation by Wellesley to bé unacceptable, especially in light

of the department‘s'rgdord of ﬂon—compliance with fiiing reguirements.
To_date; there have been five filings required from each

eiectric utility:"oné'iong—range forecast and fouf annual supple-

ments to that forecast. Wellesley has sﬁbmitted only three filihgs

and only two have been épproved. In 1977, ongoing litigation o

iﬁvolﬁing the department prevented it from preparing the 1977 supple-

ment. The Councii, fully aware of the shortage of manpower faced

by many small utilities, did not issue a rejection. Instead, the

Council “rolled-over" the 1977 filing and required the department

to include the 1977 information in the 1978 supplement. In addition,

the company was requested to address fully certain issues in the

1978 Supplement. Howevef,‘in 1978, Wellesley submitted an incom-—
plete and inadequate supplement which was eventually rejected
aftrer numerous unsuccessful attempts by the sStaff to obtain'necessary
additiénal information. This current and second rejectioﬁ brings
the total ébsent or unaccéptablé filings for this department to
three.

Such a condition exists with no other utility, éxcept the

Norwood Municipal Light Départment. On the contrary, most small

utilities have been diligent in meeting their filing requirements
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and i communicating with the Staff. The process has been.

mutuaily beneficial, enabling refinements and improvements

in da%a requests and reporting techniques.
] Tn the interest of fulfilling its own statutory responsi-
bility per M.G.L.c. section 69H, the Council will, as in 1878,

send » copy of this decision to the Board of Selectmen in the

TP

town and to the Department of Public Utilities for any action
, o it may deem appropriate pursuant to its supervisory authority
under M.G.L.c. 164 section 76.

The Council will reguire the aepartment to meet with the

Staff before the next filing is submitted so that any problems
the Separtment encounters regarding the filing can be addresseé
and appropriately remedied. The Council sincerely urges this
department to cooperate with the Couﬁcil and assures the depart-
ment that the Staff will, as always, continue to be available to

assist in the preparation of the forecasts.

order
&iven the foregoing discussion, it is now ORDERED that

the fowirth Annual Electric Supplement of Wellesley Light Com-

pany e REJECTED and that the following procedures and data be

incorporated for the next filing: | |

1) The COmpanj shall meet with the Staff at a mutually

Sonvenient time and place before the submission of
Zthe second long-rahge forecast.due Agril 1, 1981, to
discuss the forecast's format and content, and thereby

2:0 aid the company in submitting an adequate filing.
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2) In the next filing, the company shall fully address

the onditions of Approval set out in the Council's

o~ B |
?FA:,Q,GTQJ« R —

Barbara Robinson
EFSC Hearing Officer

197% Decision.

Dated at Xoston this 30th day of April, 1981.
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In the Matter of the Norwood Municipal Light Department

poMsCc  (April 30, 1981)
EFSC No. 80-41

Fourth Supplement to the Long-Range Forecast 1980-89.
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This decision concerns the 4th and mpst recent annual
- supplement for the municipal light depértment of ﬁhe toﬁn-of
Norwood (EFSC No. 80~41), hereinafter_referred t0o "Norwood®.
In this case, the Council is issuing a REJECTION since the
department did not submit a supplement nor aid it make any appar-
ent attempt ﬁo do so. Thus, the aepartment has shown a distinct
lack of interest in its statutory responsibilitieé'under M.G.L.cC.
164 section 691 which reguires it to file either a long-range “
forecast or annual supplement with the Council each year. This
is not the first time the Council has found it necessary to rejecf
a supplement by this depaftment. As wiil be discussed later in
this decision, Norwood has historically exhibited a lack of diligence
in preparing'and submitting,its filings. |

| The Council haé no authority to compel a utility to fulfill
its statutory responsibilities; the Copncil can only attempt to
prod a utility into f£iling. To this end, the Council reduced
the filing reguirements for Norwood'sl4th annual supplement and
granted the department successive filing_extensions. Although the
Staff asked the department to submit formal reguests for the extended
ﬁeadlines, none were ;eceived. Furthermore, when the deadlines

passed and no filing had arrived, Norwood failed to notify the Staff
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or to explain the reason for not complying. The Council finds
this apparent lack of cooperation to be unacceptable,_especially
in light of Norwood's record of non-compliance with filing require—
ments.

To date, there have been five filings fequired from each
electric utility: one longéranée forecast and four annual supple-
ments to that forecast. Norwood has éubmitted only ﬁgggg filings
and only Egg_ﬁave beén aéproved. In 1977, ongoing 1itiga£ion innl
volving the department prevented it from preparing the 1977 sﬁppléw
ment. The Coﬁncil, fully aware of the shortage of manpowex faced by
many small utilities, aid not issue a rejection. Instead, the Council
"rolled~over” the 1977 filing and required the department to include
the 1977 information ih the 1978 supplement. In addition, the company
was reguested to address fully certain issues in the 1978 Supplemenﬁ;
Howevaxr, in 1978,.Norwood submitted an incomplete and inadequate
supplement which was eventuélly rejected after numerous unsuccessful
attempts by the Staff fo obtain necessary additional information.
This current and éecond rejection brings the total abéent Oor unaccep-
table filings for this department to three.

Such a condition exists with no other utiliﬁy, except the
- Wellesley municipal Light Department. On the contrary, most small

utilities have been diligent in meeting their filing reguirements

and in communicating with the Staff. The process has been mutually
benaeficial, enabling refinements and improvements in data requests

and reporting techniques.
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In the interest of fulfilling its own statutory responsibility
per M.G.L.c. section 69H, the Council’will, as in 1978, send
a copy of this decision to the Board of Seléctmen ih the fown and
to the'Department of Public Utilities for any action it may deem
appropriate pursuant to its supervisory authority under M.G.L.c.
164 section 76.

The Council will :equire Norwood to meet'with the Staff
before the next filing is submitted so that any problems-Nofwood_

encounters regarding thé filing can bé éddressed aﬁd appiopri—
ately remedied. The Council sincerely urges this department to
cooperate with the Council and assures the department that the Staff
will, as always, continue to be available to assist in the prepara-

tion of the forecasts.

Given the foregoing discuséion, it is now ORDERED that the
fourth Annual Electric Supplement of Norwood Municipal Light Company
bé REJECTED and that the following procedures and data be incorporated
for the next f£iling: |
1) The company shall meet with the Staff at a mutually

convenient time and place before the submission of the

second lohgmrange forecast due April 1, 1981, to discuss

the forecast's format and content, and thereby to aid

the company in-submitting an adeguate filing.

2) Inrthe next filing, the company shall fully address
the Conditions of Approval set out in thé Council's

1979 Decision.
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Barbara Robinson
EFSC Hearing Officer

Dated at Boston this 30th day of April, 1981.
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TENTATIVE
In the Matter of Chester Municipal Light Department
| DOMSC (April 30, 1981)

EFSC No. $9-30

This decision concerns the Chester Municipal Light Depart-—
ment's fourth annual supplement to the long-range forecast
filed September 12, 1980 pursuant to M.G.L. c. 164, sec._69I'
and Chapter G of the EFSC Regulations. The Supplement was
-fevigwed by the Council's staff. | |

The Departmenﬁ posted notice of an adjudicatory hearing,
but the Council received no responses to the noticé. Due to
the small size of the Chester system and the distance from
Boston, the absence of propoéals for newlfacilities, the lack
of change in the forecast, and the lack of public interest, the =
hearing officer decided not fo hold a public hearing in this
matter. Technical issues were adequately covered in an infor-
mation request (April 15, 1981). |

Chester is served by Western Mass. Electric Company (WMECa)}
under an all—requiremenuéwholesale power agréement. The 1980
filing shows a 2.4% compound annual growth rate for total re-
gquirements 1980-1989 {compared to a 5.2% rate forecasted for
1979-1988 in the 1979 filing). The Department’'s forecast metho-
dology is judgemental. Projections in this 1380 forecast are
based on several factors: CONSUMETS switching frém 0il to elec-
tricity for home heating or supplementing 0il heat with quartsz
heaters; wood heat replacing much demand for eleétriéity in
space heating; slower growth in housing construction due to
higher transporﬁation costs from Chestef to regional empldyment
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centers; and little or no growth in industrial and commercial
customers due to transportation costs from Chester to regional
markets.

Due to the small size of the Chester system and its con-
tractual relationship with WMECo, the Council will raise any

substantive forecast issues in the review of the WMECo (North-

east Utilities System) 1980-99 forecast.

The Department met two of the conditions in the Council
decision on the 1979 forecast: the 1980 forecast includes
éalculations'of‘average use per customer and the Department
notified the Council in response to an information request
that Chester has not'éstablished-a "pufchase power" rate and
has not had any requests for such rates.t The Department did
not meet two other conditions: tables were not typed and not
all annual pef&ent changes were calculated ih the tables.

The filing needs improvement. The filing id difficult to
review due to the lack of narfative, incorrect or missing cal-
2

culations,“ and historical data that is inconsistent with pre~

vious filings.

1 The one wind machine in the Chester service terrltory in-
depently generates only about 300 Kw. .

2 The "annual percent change" in Tables E~l, E-2 and E-8
should be calculated as follows:

for example, on Table E—l, annual change in the number of
customers in 1975 should be :

[} # customers 1975 — #fcustomers 1974) 4 fcustonars 197{] X 100 or

10
[(499 - 439)439] X 100 =735 X 100 = 2.3%

Note, also, that the column labeled "Sales for Resale” in
Table E-8 should be zero since Chester does not sell any

power to other utilities.
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For a system like Chester, which ieceives all the power .-.
it needs from a wholesale supplier, accurate and complete
historical data may.bé more . important than reaéonable statis-
tical projection methods. The conditions in thié decision re-~
flect the need for Chester to spend a bit more time in cdﬁpleting
the tables,r The Council realizes that the Departmenﬁ's staff
is small, but accurate ahd complete data are important. The
Council reminds the_pepartment that the EFSC staff is available'_

to answer questions at any time.

ORDER
The Council APPROVES the Chester Municipal Light Department's
1980 Supplement subject to the following COnditions;
1} In future filings Chester wiil submit TYPED fofecasts
and calculate annual percent changes indicated on the .
tables which are applicable to Chester.
2) The Department will submit accurate and compiete his-
torical data for the years 1970-1980 to the best of
its ability.
3) The Department will file Table E-11 which shows peak
load (MWj_for 1970-1980 and 1981-1990 (forecast) as com-

pletely as possible.

:§§4a43<ﬁ;1;_:12£ixrh_%,;a—aﬁh%'

Barbara Robinson
EFSC Hearing Officer

Dated at Boston this lst day of May,_1981.
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In the Matter of the Concord Municipal Light Plant

DOMSC (May 1, 1981}

Petition of the Concord Municipal Light Plantﬁfdf'hpproval
of the Fourth Annual Supplement to its Long~Range Forecast. -

Introduction

This decision concerns the Concord Municipal Light Plant's

fourth annual supplement filed on July 25, 1980 pursuant to

'M.G.L. c. 164, sec. 69T and Chapter G of the EFSC regulations.

The supplement was reviewed by the Council’s staff. fThis deci-
sion addresses the forecast methodology, projected demand re- . .

quireménts, and thé power supply plan.

History of the Proceedings

The Light Plant published notice of alpublic hearing on
March 19, March 26, and April 2, 1981. The Council received

no responses to the notice. The hearing officer suggested that

‘no adjudicatory hearing be held. The rationale for this ap-

proach was that no new facilities were proposed, no significant
change from the long-range forecast was noted, and technical
issues were covered sﬁfficiently in a technical session with the

EFSC staff, held April 16, 1981.

The Forecast

Concoxrd is served by Boston Edison Company under an all-
regquirements wholesale power agreement. The 1980 filing shows

a 3.9% compound annual growth rate for total reguirements 1979-
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1989l(00mpared to a 2.5% rate forecaéted for 1978-1989

in the 1979 filing). This difference in growth rates '
reflects projections of greater industrial éréwth over

the forecvast period. The Light Plant satisfied ﬁhe con-
ditions wet in the Council's decision on the 1979 fore-
cast: the bases for methods and judgements were addressed‘
in the filing and_in the technical session; .Concord has

not filed "buy back" rates with the Federal Energy Regula-

tory Commmigsion, but the Plant Manager haé decided to use

Boston Edison's wholesale rate as the rate Concord would

pay for power from a small producer.

Analysis of Demand Forecast Methodology

Convord's 1980 filing resembled the 1979 forecast and
showed improvement in the narrative. Concord used a fore-
cast methodology that combined judgement and time trend
regreséian analysis to pfoject demand reqpirements in four
customer classes over the 1980-89 forecast period.

1. Residential Customers with Electric Heat

fhe customers in this category {rate 3-2) heat
watey solely with electricity under a time switch
cont-rol. Most of these customers have electric space
heating, but some may not. These customers accounted

for 7.5% of the system's sales in 1979.

The Light Plant separateiy projected the nﬁmber
of ¢ustomers and average use pef cusotmer. The
aveX-age annual change 1975-1980 and iudgement were the

basas for the selected growth rates in these two vari-
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ables. The two were then multiplied to derive total
sales for the class (Table Efl)- Judgement was based
partly on a tendency for customes on the A-2 rate to
switch to the A-1l rate (uncontrolled water_heat),' The
Light Plant intends to review the rate differential
with an oﬁﬁéétive to make the A;z raée"more aétractivé.
to eustoﬁérs.“m o o N
2. Residential Customers Without Electric Heat

The Eustomers in this category {(rate A-1) do not
use electricity as the sole means of heating water
under a time control. For example, an electric back-
up for solar hot water unit would be inqludéd in this
rate. This class accounted for 19.1% of the'system's
1979 sales.- Projections for this class (Table E-2)
were defived using the same method used foxr Table E-1.
Judgemeﬁts supporting a slow growth projection were
based on_overall slow growth in bhousing development.
3. Commercial Class.

The projection of total class sales was based on

time trend linear regression analysis (base period

1975—80{ 1973?74 was excluded because éf atypicai
changes during the "enerqgy crisis"). This class re-
presented 26.8% of system sales in 1979. Regression
énalysis that includés only six data points, byl it-
self, does not inspire confidence in the forecast of
commércial sales. However, the light Plant pointed
out factors which make the 1.1% annual chaﬁge appear

reasonable: a new shopping center will add some load,
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but growth will be sloh due to the Concdrd Planning
Board‘é efforts to control growth. ‘Currently, fast
food restaurants are excluded from Concord.and deve-
iopment is constrained by‘relati&ely large hisﬁorical
| districts. The Light Plant should consider giving
more weight to its judgement about commercial class
demand in light of town controls'and potential con-
servation other than voluntary peak day reductions.
4. Indﬁétrial Claés | |

Industrial sales represented 30.6% of system sales-
in 1979. The Light Plant forecasted powér demand
sepérately for each Standard Indﬁstrial Classification
(SIC) group. The forecasts for SIC's 20, 33, and
Yother" were based on time trend linear regressions.
Projeétions for SIC 38 were judgementél based on in-
formatiéﬁ from firms in that group.' Although the
Light.Department felt comfortable with the regression
results, the forecast method for the industfial class
is of questionable :eliability. The Light Plant does
not have a suffiﬁiént data base to produce a strong,
reliable fegression model for a élass in which power
demands change significantly year to year. A time
" trend is one factor to consider, but the ﬁethod used
for SIC 38 (judgement based on specific’ customer in-
formation) should carry more weight where SIC groups
are made up of only a few firms. Further, the Planning
Boaxd enforced.a one year moratorium (April 1980 -

March 1981) on industrial development. This and other
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knowﬁ or expected factors such as development of an
induétrial park in southwest Concord and extension
of service to the Virginia Road‘development should
carry weight in the industrial class forecast.

The Council is not confident that the industrial
class forecast predicts what is most likély to occur.
The Light Plant projected that industrial power demand
would more than double from 1979 to 1939. A growth
of this magnitude, even in a small service territory,
needs a methodolegy behind it to inspire confidence
that the growth is likely to occur. In this instance,
a methodology_that relies less on time trend regression
and more on specific industry informatioﬁ and the

forecaster's judgement would likely be more reliable-

Peak Load Forecast

The peak forecast (Table E-11) was based on "known re-
quested load amounts from a number of industrial and large
commercial customers and developments as well as including
a2 normal growth beyond -those mentioned aboveé. - Although
this method appears reasonable, £he magnitude of the
growth (1989 summer peak load would be 60% greater than
1979 summer peak) and the declining load fa;tor raises doubts
about the method. First, growth in the load factor would
appear to be cénstfained somewhat by the Light Plant's
load control éfforts in all classes. Second; the declining
load factor is not consistent with the growth in industrial
démand which generally improves a system load factor. ~The

load factor is merely derived from the.projected power demand
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{(Mwh) and peak load (Mw), but the load Ffactor decline
at least indicates that the Light Plant should review

its peak load forecast method.

Supply

Concord's power needs are wholly provided under a
wholesale purchase agreement with Boston Edison Company.
The Towﬁ of COncord passed "Chapter 164A" which enables
the;fown to join the New England Power Pool (NEPOOL)laS
" an independent mémber. Concord is ﬁot likely to change
its contractual siatus soon, however, until more equip-
ment and purchase options are obtained and more system'
upgrading is compléted. |

The Light Plant listed one tfansmission line and
one substation as "under consideration” with an in-service
date for both changed from 1988 (in last year's f£iling)

to 1990-1992.

Conclusion

Concord has improved its fofecast and willingly co-
operated with the Council. However, the Council would have
more confidence in the forecast if Concord would rély less
on time trend regression in the industrial ¢lass and rely
more on knowledge of the industries and judgement of the
forecaster.. Further, the peak load forecast should be
reviewed by the Light Plant to solve the inconsistehey
between groﬁth in the industrial élass and a projected de-
clining load factor. The Light Plant copld also include
in the f£iling many of the facts and insights which were

discussed at the technical session.
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ordex
The Council finds that the Concord Municipal Light
Plant's Supplement contains historical data that are
accufate and complete and a forecast methodoloéy that is a
reasonable statistical préjection methéd. The forecast
is APPROVED subject to £he following condition:
The Light Plant shall review its forecast methods
for the industrial class and peak load in lighik
. of the discuésion of time trend regression, sper
cific customer information, forecaster judgement,
and.load_factor contained herein, and describé
any resulting changes in methods in the next

filing.

Barbara Robinson ‘
Hearing Officer

Dated at Boston this First day of May. 198l.
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In the Matter of the Rowley Municipal Light Board

DOMSC ¢() ~41(May 5, 1981)

Petition of the Rowley Municipal Light Board for Approvail
of the Fourth Annual Supplement to its Long—~Ranae Perecasi.

Introduction

This decision concerns the Rowley Municipal Light Board's
Fourth Annual Supplement filed on April 23, 1980 pursuant to
M.G.L. c. 164, sec. 691 and Chapter G of the EFSC regulations.

The Supplement was reviewed by the Council's staff. This deci-

'sion addresses the forecast methodology, projected demand re—

quirements, and the power supply plan.

History of the Proceedings

The Light Board published notice of adjudicatory proceedings
in local newspaperé on March 13, 20, and 23, i981 as ordered by |
the Council in a letter dated March 3, 198L. The Council re—
ceived no resbonses to the notice. The Hearing Officer conducted
a public heafing on April 28, 1981 at the Council offices, with

G. Robert Merry; Manager, representing the Light Board. Although

-no new facilities were proposed and no significant change from

the Long-Range Forecast was notéd, the Hearing Officer chose to
hold a hearing as the most practical ﬁay.to cover a numbher of
technical issues nOEpreviously addressed by the Staff and the
Light Board. The recent change of management at the Light Boaxd

added to the need to cover a number of topics.

The Forecast

Rowley is served by the Ipswich Municipal Light Department
under an all-requirements wholesale power égreement. The 1980
filing shows a 4.1% compound annual growth rate for total re-
quirements 1980-1989. ILast year's filing ﬁhowed an eguivalent
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growth rate for the same period. Rowley projects that éales
to commercial/industrial customers will expand at a 4.8%
compound annual growth rate, ﬁhile sales to other gustomef
classes will be closer to the 4.1% growth in the system as a
whole. |

The Counéil's final decision on Rowley's previous filing
{79-47) included four cbnditions. Rowley complied with the
order in this 1986 filing, but the Staff ngededzfurther ex—
planation of three of the resulting changes in order to xe-
view the forecast. The fourth change was clearly stated:
the Board has not received any requests for "buy back" rates,
but will negotiate an eguitable agreement on request (Supple-

ment, p. 1).

Analysis of Demand Forecast Methodolégy-

Rowley'projgcted energy requirements in four customer
classes by extraﬁolating from historical data and adjusting
those projections based on judgements about lécal constraints
to growth such as water su?ply, wetlandsfzoning, an apartment

moratorium, subdivision plans, and sewer system facilities.

1.-‘:ResidEntia1 Customers

| Rowley projected residential electricity sales by
projecting the number of customers and average use pex
customer and multiplying the tworto derive total sales.
In spite of recent declines in average use per customer,
explained to‘be the result of-conServatiOn and "abnormal
climate conditions" (Supplement, p. 1), the Light Board
fofecasted an énnual‘growth rate of 3% in average use

over the forecast period. Judgement in this instance

1163‘

B e e B e e e e e me e L s s eeermm e e g 2 et ST T TR



was based on an assumption that rising oil costs are
sending heating customers back té electricity. How-
ever, such a tendency may be more than offset by the
Town's conversion of master-metered apartmenté to indi~
vidually metered units, new space heating customers
supplementing eléctricity with wood, and coﬁservation by
all customers in use of appliﬁnces such as refrigeratdrs,
water heatefs énd air COnditioneré. The Ligh£ Board should -
back up its forecast with evidence concerniné fhe maéni—
tude of these and other factors such as compétition from
gas, the end of ﬁhe apartment moratorium;.zdﬁing changes,
and the availability of new water sérvices. Spot checks,
for example, could be used as evidence regarding mény of

these factors.

2. Commercial/Industrial Class

The:Light Board projected a 4% compound annual growth
rate 1980—89,- For a small town, this would translate
_into significant growth. The current manager's judgement
does not supbort‘such a growth xate. The manager explained
that Rowley has no large industry and no large commercial
establishmenﬁs and no municipal sewerage. The manager
should review the projections in the commercial/indus-
trial class and, in the next f£iling (1981), state the basis

for judgements about growth.

3. Streetlighting
The 1980 forecast shows a 3.1% compound annual growth
rate for energy reguirements in streetlighting 1980~89.

The basis for this projection needs to be stated in.the
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next filing. The important determinants of power
needs in this class will likely be the rate at which
Rowley reduces the number of streetlights and replaces

lights with sodium luminaries.

4. Losses and Internal Use

Losses represent abéut 5% of total requifements in
1980 anﬂ-afe projected to increase to 14% of totai in
1989. The present manager did not know the basis for
this projection and intends to réview'this cate§ory for

the next filing.

Peak ILoad Forecast

Rowley projected peak load 1980-89 by applying the 1979
annual load factor to the total requireﬁents forecast, resulting
in a 4.1% compound annual growth rate. Eowley has no programs
to control péak demand, but intends to look at potential for
reducing peak loads of electric spade heéting customers. This
underscores the ﬁeed for Rowley to continue to separate heating
.and non—heating customers and to perhéps explore further the

characteristics of heating customers in the service territory.

Historical Data in the Demand Forecas£

| The Council requirés that statistical projection methods

be based on accurate historical data. In Rowley's case, accurate
historical data is notessential to the largely judgemental pro-
jections. Nevertheless, the Council has more confidence in
judgements that are based, at least in part, on accurate his-
torical data. In the 1980 filing, Table E-8 in;luded subtotalé

of energy requirements that didnot add to total reguirements as
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listed on Table E~1l. The Light Board submitted a reviséd
Table E-8 (Exhibit A), but the discrepancy (about 8% each

yéar 1979-89) was not solved. The Light Board should re-

view the hisforical data and be sure that all sales are

attributed to approptriate customers classes.*

- Supply
-0f all the small eiectric utilities in Massachusetts,
Rowley is in a unique situation in that the Light Boérd ob—
tains all of its electric power needs from another small
municipalhﬁtility -~Ipswich. The all-reguirements contract,
renewed annually, has a limit of 7 Mw. Rowley is now well
within that limit, and the forecasted peak load for 1989'is
only 4.84 Mw. Howevex, Rowley accounted for 21% of the
total requirements of Iﬁswich (1979), making accuracy in
Rowley's forééast important to Ipswich's own generation plans.
From Rowlej‘s viewpoint, the supply arrangement is far
from ideal. Althoﬁgh the contract is renewabie automatically,
Ipswich can be expected to press fbr rate increases and,
possibly, for upgrading of Rowley's transmission lines from
5 and 15 Kv to 23 Kv. Presently, Rowley has no practical op-
£ions, but the Light Board intends to explore possibilities

sug¢h as joint purchase (with surrounding towns) of a New England

* If, for example, not all municipal power reguirements were
included in Table E-8, then municipal needs could be re-
ported as a separate column or added to the commercial/

industrial category.
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Power Company line, a regional facility that would burn trash
to generate electricity, or membership in the Massachusetts

Municipal Wholesale Electric Company (MMWEC).

Conclusicn

Considering the size and nzture of the Rowley system,
the 1980 forecast methodology is a reasonable statistical
method based on accurate historical data. However, the
Council woulé have more confidence in tﬁé forecast 1f the
bases for judgémenfs were more fully stated in the‘narrative,
the discrepancy in Table E-8 weré solved, and if the judge-
ments about growth in residential average-use, coﬁmercial/
industrial demand, and losses ware reviewed before the next
filing.

The Council appreciates tha cooperation of the new plant
manager and léoks forward'to seeing a reflection of his

judgement and his own growing knowledge of the Rowley system in the next filing.

Ozder

The Rowley Municipal Light Board's Fourth Supplement

is APPROVED subject to the following qonditions:

1. The Light Board will review historical data,
especially on EFSC Tables E-8 and E-11, to
verify accuracy and completeness._

2. The Light Board will review judgements about
growth in residential average use, commercial/
industrial demand, and losses in light of

knowledge of factors which are most likely to
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affect electric power requirements over the

Behoa b

Barbara Robinson
Hearing Officer

forecast period.

bated at Boston this fifth day of May, 1981.

-168~




In the Matter of the Groveland Electric Light Department

DOMSC  (May 4, 1981)
§0-39

Fetition of the Groveland Electiic Light Department for the
Approval of the Fourth Annual Supplement to its Long-Range
Forecast.
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Introduction

This decision concerns the Groveland Municipai Light
Department's Fourth Annual Supplemenﬁ filed April 26, 1980
pursuant to M.G.L. c. 164, sec. 691 and Chaptér G of the EFSC
regulations, the Suppiement was reviewed by the Council staff.
This decision addresses the demand forecast methodolcgy, pro-

jections of demand requlrements, and the power supply plan.

History 6f the Prbceedings

The Department published notice of a public hearing on
March 12, 19, and 26, 1981 as required by the Coun¢11 in ah order
dated March 3, 1981l. The Council received no responses to the
notice. The hearing officer suggested that no adjudicatory heariné
be held;rthe rationale for this approach was that no new facilities
were preposed, nc sjgnjfigant change from the long range forecast
was noted, and technical issues were coveied sufficiently in
discussions with Groveland's consultant, R.G. Vanderweil Engineers,

Inc. in April 1980 and April 1981.
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The Forecast

Groveland is served by the New England Power Company under
an ali-requirements wholesale power agreement. The 1980 filing
shoﬁs a 0.5% compound growth rate compared to a b.4% rate forecasted
in the 1979 filing. No facilities were planned by the Department.

The Council made several requests in the final decision on
the 1979 filing. Groveland met five of the requests: the
Dépértment expanded its narrative considerably, expiained‘fluc4
tuations in losses, provided information on peak pricing,
- discussed rate design, and discussed “buy back" rates. The other
_ requeéts were not fully met: +the Department did not discuss how
rnew electric homes and sewer projects were expected to affect demand
nor did ‘it expiain fully how future power requiréments were pfojectéd.
These points were discussed with Vanderweil Engineers, Inc. and
should be moré.cléarly expréssed in the Department's second long-
range forecast (1981).

The Department's projections are based on

"extrapolations of previous yeafs' consumption,

weighted averages and familiarity with the local

conditions by the Depértment" {Supplement, p.2).

Groveland presented a few details on each of five

- customer classes -- residential, commercial/indus-—

trial, other, street 1ightingf and losses.

1. Residential
The residential class accounted for 55% of total system
sales (1980). The major difference between this Supplement and
the previous filing (1979) in the fesidential class is the prediction

of a high percentage change in consumption in the initial years of
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the forecast period.and smaller percentagé changes in later vears
of” the period.

The Department predicted that cusﬁomers‘with'
electrié heaﬁt will increase by 3'2-3% compound annual
growth rate, average use will be constant,-aﬁd total
consﬁmption for those customers willlincreaée by a 2.3%
réte. Resi@ential customers without electric heat will
inc:ease at a 0.5% rate, average use wiil stay the same,
and total use will grow at‘a 0.5% rate. The Department
manager'S'judgemént about futuré housing development and
Planning Commission policies was apparenfly factored into
these numerical projections, but that part of the metho-

dology is not clear in the filing.

2. Commercial/industrial

This class includés municipal and iight industry and made
up 30% of total system requirements (1980). The Department
projected no.increase in consumption in the class until 1984,
then a qradual‘increase.in annual percentage change. The
Departﬁent anticipated a decision to construct Phase III of
Groveland's Sewer Project near the end of the forecast period.
This would apparently spur growth in this class. BAfter a £.33
compound annual grpwth rate 1374-79, the class was forecasted

to increase consumption by a 0.2% rate 1980-89.

3. Other
This class included privated area lighting, internal Depart-
ment use, and consumption by public authorities other than the.

Town of Groveland. No growth was expected in this small class
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(4% of total system requirements).

4.  Streetlighting
No growth was expected in this class due to more efficient -

sodiuvm luminaries.

‘5- Losses

The Department expected that capacitors installed on the
Groveland system would help reduce the compound annual growth
rate losses from 8.8% (1974-79) to 0.9% (1980-89). Losses were

expected to account for 8% of total requirements in 1980.

Peak Load

The summer peak (3.7 Mw in 1979) was projectea to indrease
slightly at a 0.5% compound annual growth rate. This part of the
forecast lacks dopﬁmentation in terms of the Department'’s judge-
ments and the basis of such judgements.

The load profiles (EFSC Tables E-26 through E-29) were waived

as requésted by the Department due to lack of necessary information.

Conservation

The Department discussed conservation briefly, mentioning
efforts in off-peak pricing, sodium luminaries, new capacitors, and
a study of off-peak electric space heating rates.: The forecast_
did not explain how these factors fit into the calculations of’

future demand in the variocus customer classes.

Power Supply

Groveland's power needs are wholly provided under a wholesale
purchase agreement with the New England Power Company. For the
near future, this arrangement appears to be the most practical for
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Groveland. According to the Department, neither membership in
the New England Power Pool (NEPOOL) nor the Massachusetts Muni-
cipal Wholesale Electric Company (MMWEC) looks attractive when
éur:ént rates are weighed against future capital éxpendituresL

or bond repayments.

Conclusion

Groveland improved ité forecast in the 1980 ¥iling and
has willingly cooperated with the Council. Thé forecast metho-
dbldgy-included reasonable statisticai projecfion methodsrcon—
sidering the size and nature of the Groveland system -- small,
stable, largely residential. The forecast of minimal growth
in energy reguirements appears reasonable. ﬁowever, the Council
would have more confidence in the forecast‘if Groveland would
explicitly include judgements based on the knowledge and experience
of the Department. In forecasts filed by Groveland and other
small electric utilities, the Council looks for evidence that the
utility is explofing and keeping abreast bf the determinants of
electricity demand. Therefore, the utiiity's insights and jﬁdge*
ments are important supplemeﬁts to statistical projection methods.

Without much effort on the partrof the‘Department (aﬁd con-
sultant), the next filing could show how Groveland incorporates
into the forecast such factors as knowledge and assumptions about
. housing developments, the Town Planning Commissioh“s policies,.
commercial and industrial prospects, conservation programs and
trends, and consistency with NEESPLAN (Groveland's supplier's

energy plan for the years 1981-95).
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Qrder

The Council finds that the Groveland Mﬁnicipal Light
Department's Supplement contains historical data that are
aécurate and complete and a forecast methodology that is.a
reasonable statistical projection method. The forecast is
hereby APPROVED. The Counéil requests that the,Department
(or consultant) meet with the Couneil staff prior to the next
filing to-discﬁss the forecast methodology, especially those—..

issues discussed in this decision.

t\?xﬁ'\ﬂaf% @oj’)”';/__rf:""“\

Barbara Robinson
Hearing Officer

Dated at Boston this fourth day of May, 1981.
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COMMONWEALTH OF SSACHUSETTS
Energy Facilitie. Siting Council

In the Matter of a

Proposed Rulemaking:
Anendments and a New

Chapter Relating to Licensing
of Hydropower Generating
Facilities

N

|

. . |

EFSC No. 80-35B IJ
Il

L e e

DECISION AND ORDER

BACKGEQUND

The Energy Facilities Siting Council (Council) has
undertaken this proceeding in order to implement a new pro-
cedure for licensing hydropower generating facilities in
Massachusetts. This rulemaking will complete a process
begun in 1978.

Chapter 7 of the Acts and Resolves of 1978 required
the Council and the Energy Office to study State licensing
procedures for hydropower projects. Their Report to the
General Court, issued December 27, 1978, found excessive
duplication, overlapping jurisdiction among agencies, and
potential for .significant¥delay in the existing licensing
process. Legislation was recommended. The General Court
passed G.L.c. 164 §69H1/2, which instructed the Council to
coordinate licensing of hydropower generating facilities by
simplifying requirements for permits and licenses, and to
promulgate rules and regulations. The Council was further
directed to establish preliminary notification forms and other
forms after consultation with the licensing agencies, to conduct
pre-licensing conferences between developers and those agencies,
to assist in resolving disputes, to set time limits for per-
mitting and licensing decisions, and to serve as a forum for
final administrative appeal‘of a permitting agenCy s action
or failure to act.

The Council has consulted extensively with hydropower devel-
opers and with the licensing agencies in the course of thls
rulemaking.

SUMMARY

The draft regulations attached herewith set up a procedure
which follows the recommendations of the Report to the General
Court and the new law's directives very closely.

v -

A brief description of the process established for hydropower
project licensing under these proposed regulations is as follows: -
- the developer will prepare a prellmlnary notification form for
circulation to all appropriate agencies. For wmost projects, this
form will consist of the ENF now prepared under the Massasusetis
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Environmental Policy Act plus a Hydropower Supplement. When

~an ENF is not required, the Hydropower Preliminary Notification
Form will be used. Within 30-40 days, 2 Jjoint meeting of all
agencies will be held. The developer will describe his project,
and the agencies will respond with guestions and comments.

Within 15 days, the agencies will submit letters to the developer
stating the extent of their jurisdiction over the project, and
what additional information, forms or applications will be needed
for a final permitting decision. Once it has been determined
that an agency has enough information, the Council will set dead-
lines for final agency decisions not to exceed 90 days. The
Council will perform a dispute mediation function and will act

as a forum for final administrative appeal and review if the
developer is aggrieved by a final agency decision or failure to
decide. ‘

PROCEEDINGS

Before this rulemaking proceding was formally commenced, drafts of these
proposed regulations and preliminary application forms were sent to licensing
agencies, developers, ard other interested persons for comment. FPExtensive
revisions were made as a result of the comments received.

Public notice of this rulemaking was widely published in
Massachusetts newspapers in late January and early February,
1281. In addition, over 200 notices were sent by mail. Public
hearings were held in Boston or February 6th and in Greenfield on
February 18th. Public comments were received until February 28,
1981. The Tentative Dec¥sion, writtr. by the EFSC's Senior Counsel, was
issued on March 27, 1981 and was presented to the Council at its
meeting on April 3, 1981 for cor:ideration and a vote.

COMMENTS

The comments received on the proposed regulations and forms
have been quite favorable, both from developers and from the
agencies. Many of the changes suggested by the commenters have
been incorporated into the final drafts; others have not been
specifically incorporated but have in substance been "taken care
of", often in sections other. than those referenced in the comments.
Other differences have been ironed out in face-to-face meetings
and over the telephone. :

One common thread ran through the comments recelived on the
first draft - a concern that the appeal hearing provisions did
not comply with Chapter 30A's procedural requirements. That
concern has been laid to rest; the appeal portions of the regulations
being proposed for a vote now meet all statutory reguirements.

One developer suggested an exemption from all state licensing
requirements for hydropower projects below 50 KW. This is
particulary interesting in light of FERC's current movement towards
leaving small hydro project licensing up to the states. Such an
exemption cannot be created by regulation; this would require
an act of the legislature.
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DEQE is now revising the "Notice of Intent" form used
under the Wetlands Act, G.L.c. 131 §40. Meetings with the
people involved at DEQE indicate that substantial changes will
be made. The guestions asked of developers in the latest draft
of the "Notice of Intent" have in essence been incorporated into
the forms proposed with these regulations. Additional changes
can be incorporated into the forms even after these regulations
have been adopted, so it will not be necessary to delay adoptlon
of the forms as written.

DEQE's General Counsel would allow any agency to decide on
a permit application at any time up to the expiration of time
for appeal, and seeks a specific change in proposed Rule 95.4.
The appeal section is flexible encugh for an agency to act even
after the time for appeal has expired. Settlement of appeals
will always be encouraged under these regulations.

The Council thanks all participating parties for their
comments. :

ORDER

Tt is hereby ORDERED that the amendments and new regulations
as set out in the Appendix to this decision be, and hereby are,
promulgated by the Council. The Council instructs its Senior
Counsel to take the necessary step remaining to record this .
agency action with the Secretary of State so that this action
may take effect. The Council also instructs its Senior Counsel
to issue a directive establishing the two new forms described in-
proposed Rule 92.2 for hysiropower licensing as soon as these
regulations become legally effective.

Energy Facilities Siting Council

bY7£:?%é€x?krz:x§,}1au4?h.ﬁl.

Robert T. Smart, Jr., Esqg.
Senior Counsel

This decision was unanimously approved by those members present

and wvoting at the Energy Facilities Sltlng Council meeting of
April 3, 1981.

— < -

Joseph S. Fitgpatrick
Chairman
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APPENDIN: AMENDMENTS

I. EFSC ruies unﬂe:c Chapers A,E and J are hereby amended as follows:

A Arendwents to Chapter A

1.

- 2.

Amend Rale 1.3 by adding to the end of the sontence: "“and §69HH 1/2".

acend Rule 2.3 by adding a second sentence: "The Council is also re-
sponsible for ‘coordinating the licensing of hydroposer generating

 facilities under G.L. c. 164 §6on 1/2.%

Amend Rule 3.3 by strl]\mg the word "and" in the sixth line of the ssoond
paragraph of the definition of Adjudicatory Proceedings, and by adding

to the end of that paragraph the following: Mand haarlngs on appeals
under G.L. c. 164 §6511 1/2".

B. pamendments to Coapter E

Anend Rule 41.2 by substituting the following sentence: "Tn 32 rccmlatmna

are

promlgated pursuant to the authority of G.L. ¢. 164 §68H, 69H 1/2, 691.”

C. Amendments to Chapter J

1.

2.

Arend Rule 81.1 by inserting YL" between "K" and “"of" in the second
santence of the second paragraph.

Am=nd Rule 83.1({1) by inserting "69H 1/2" ‘between 691" and "6%1° in -
the last line. -

IX A new Chapter L to the EFSC Rules is hereby added as follows:

Part 91 -

Ru.'l €

Wl o

uale

Role

Regulations of the Energy Facilities Siting Council

Chapter L — Licensing of Hydropower CGenerating Facilitles

TABLE OF CONIENTS

Gonoral

07.1 — Scopa

)

-

1]

N
|

Statutory Authority
91.3 - Purpose

91.4 - 1\,),)71cm101 of Ciaptors A and B
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Rale 91.5 — Application of ‘fnis Chapter to Fipal Ordars of the Department
of Environmantal Ouality Pnoinoering

Rule 91.6 - Dafinitions
Part 92 - TForms |
Rule 92.1 ~ CGenexal
Rule 92.2 - Preliminary Notification Forms
Rale 92.3 — Other Fbrﬁls
Part 93 - Coordination of Permitting and Licensing Vhen an RF Is Be’inc‘_:[ Filed
Rale 93-.1 — Applicability
Rale 93.2 - I-‘iling.
le 93.3 - Effect of Fiiing

Rule 93.4 - Date for Pre-Licensing Conference

Rale 93.5 - Notice of Pre-Licensing Conference
rule 93.6 —~ Pre-Licensing Conference
Rule 93.7 - Statement of Agency '.i',‘\gquircrrents

Rule 93.8 — Determination of Filing Adequaty

Rule 93.9 -~ Information Deadlock
Rale 93.10 - Projecl:. Alterations

Rule 93.11

Informal Dispute Resolution
Rule 93.12 - Time Iimits for Final Agency Decisions
Rule 93.13 ~ Effect of Environmerxtal-"‘ﬁr@ct Report Upon Time Limits
Part 94 - Coordjaﬁati_on of Permitting and Licensing When an I Is Kot Required
Rale 94.1 - A_Dplicabil‘ity
Rule 94.2 - Filing
Rule 94.3 - Effect of Filing
fule 94.4 —~ Date for Pre-licensing Conference .

Ile 4.5 - Applicability of Part 23 1o This Yavt
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Chapter I, --picensing of Hydroposer Gonerav.ay recilities

TABLE O CONTENTS

Par: 95 - Agpoals to the Council
Rule 95.1 - éoge
Rale 95.2 - App]. ication of Chapter B
Rale 95.3 - ¥Whno May As_ﬁpaal
Rule 95.4 - Settlement of Appeal
Rule 95.5 ~ Time for Appeal |
" Rale 95.6 - Filing
Rule 95.7 ~ Appeal
Rule 95.8 - Notice of Appeczl
RL:‘L]_G 95.9 -~ muswer, Petitions to Intervene or Participate
Rule 95.10 -~ Hearings, Hearing Officer |
Rule 95.1‘1 - Official Record and Transcript
Rale 95.12 - Scope of Review
Rule 95,13 - Tentaﬁ?‘ri,\re Decision
Rule 95.14 ~ Final Decision
Rule 95.15 - Effect of Decision

Pule 95.16 — Judicial Review

Chapter I — Iicensing of Hydropower Gencrating Facilities

Part 91 - Genoral

Rule 91.1 -~ Scop=

This Chapter shall apply to actions taken by the Council uwnder G.L. c. 164
56951 1/2, which deals with licensing of hydropower gonerating facilities.

Rule ©1.2 - Statutbry Authority

This Chapter is promulgated pursuani to G.L. c. 164 §691 1/2 and c. 308
N - .

982, 9.
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2102 9103 = Purposo

Tha purpose of this Chapter is to impleomznt the policy and provisions of
G.L. c. 164 §69i 1/2 vitich requives the Energy Facilities Siting Council to
coordinate the pammitting and licensing of hydropower generating facilities by
sirplifying requircnznts for parmits and licenses in Massachusetts. 1o this
i, tha Council has establishad preliminary notification forms and ot’m.r forms
to be enployed for permitting and licensing; will conduct px e-llcans:mg
conferonces betweeon developars and these agencies Jomtly with the Secretary of
the Exacutive Oifice of Environmental Affairs; will assist in 1eaolv1ng disputes
romeoon dovelopors and agencies concorning the form, contenb, levael of detzil -
ant schedules of infommaition and data requirements; will sei time limits for
declisions on parmit and licenses a'39J.3.cm_10'1s, will increase cooperation betwaen
the state and federal licensing agencies; and will sexrve as a forum for final
sinistrative appzal for any party aggrieved by a permitting and 11&,1'151!1’!
gency's action or failure to act.

f).r

developer should use the procedures established by this naw hydropower
statute and regulations. If he does not enter and follow this process, starting
with filing one of the new forms - the Hydropower Preliminary Notification Form
ox the Envirommental Notification Form and Hydropower Supplement, he cannot use
the app=al section, Part 95.

it is to be noted that these requlations, promilgated under G.L.
c. 164 §69H 1/2, do not affect the responsibilities of the Executive Ofifice of
‘Envircneental Affairs uwnder G.T.. c. 30 §§62-62t, They do not affect deadlines for
final ordsrs impesed upon the Department of Environmental (Quality B}gmn_unxj
under G.L. €. 131 §40. Nor do they affect the "federal consistency” review
authority of the Massachusctis Coastal Zone Mapagoment Office undexr 16 U.S.C.
§1451 et seq. )

Dovelopzrs vho havé already bequn the state licensing procoss vihen th::se
regulations become effective may utilize tho procetures of this Chapter, bul
c=nnot utilize . the appeal section, Part 95. inless thoy have gone throwg an
informal Council-run pre-licensing conference similar to that describad in Rule 93.6.

Fale 91.4 - Application of Chapters A and B

Tne Rules set forth in Chapter A shall apply to this Chaptexr except to the
extent that the tvwo Chapters are in conflict. In the event of a conllick,; this
Chapter shall prevail over Chapter A. For the application of Cnzpter B to appeals
under this Chapter, see Rale 95.2. '

Rale 91.5 — 2pplication of This Chapter to Yinal Ovders of tho Doperbwent of
Environmental Quality Engineering

Rotwithstanding othex prOV_'LE:J.OT}S of this Chapter, the Dapartmenl of Environ-
ranta2l Quality Engineering shall act on a JC—:\_{LIE‘_S‘C‘_ for a fmal ordar wlthm the
tirs Jimitations specified by G.L. c. 131 §40

il 91,6 — Dafinitions

To: the pavpose ofl the ro:m'l ations undar this Chapter the .Lfﬂlrn ing é>fi-
mitico o shall apply unlans the context or-sbjoct mat by roquires and sposifies

- e

G lforent .]alL,\.":’)t":_.L.dL.l.Oﬂ.
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.

"Action or failure & act” ocowrs whon (1) a parmabtdl 5 and licensing auency
grants or denies an approval, permil, licesse, cerkificabe or pexmission to a de~
valopar, (2) an agoncy falls to grant or deny an approval, parmit, license, _
cortificate or poxnission within a time Linmit sebt by the Council wder Rule 93012, or
{3) an information deadlock is estahlighr3, as describad in Pule 93.9. ‘

noans ong of the “peunitting end licensing agencies” as defined

- U |
HUoNCY

o
in G.L. c. 164 §6%11 1/2. "Perndtting and licensing agencies" are defined thare
as "all agencles, authorities, amd departrents of the Comronwvalth, and local

consarvation comaisaions vhose approval, ordor, ovder of conditions, paxwik,
Jiceonse, certificate, or psrmission in ayy form is reguired prior to or for con—
struckion of a hydropower generating facility, erceplt the secretary of environ--
rental affairs acting under the provisions of section sixty-two to sixty-two I,
inclusive, of chapter thirty and shall include, but not b2 limited to, the de-
partment of environmental quality engineering including the division of water
pollution control, the department of environmental management, the department of
fisheries, wildlife and recreational vehicles, the conservalbion commission with
jurisdiction over the proposed site, the Massachusetts Historical Cormmission, the
department of public uwtilities, and any othar agency, authority, or department of
the commwnwealth, county, city or town government, as may from time to time b2 so
desicnated by the energy facilities siting council.® |

"Appeal® means an appzal under Part 95 of this Chapter from an action or
failure to act on the part of a permitting and licensing agency.

"Days" wmeans calendar days; provided that in computing time periods uwnder
these requlations, such periocds shall excluds tha day of the event which triggors
the time pericd. It is further provided that should the last day of a period
fall on a Sabturday, Sunday, legal holiday or declared state of cmergency day,
such period shall be extended to the Llose of business on the noxt business day.

*Daveloper” means any person, corporation,” partnership, municipality, utility
or other entity which is atterpting to obtain the permits and licenses required

rior to or for the construction or start-up of a hydropowor gensrating facility.

VENFY is an Environmenkal Notification Form ag dzfined in the Massachusetls
Environmental Policy Act regulations under G.L. Ch. 30 §§52-62H.

"Hearing Officer” means any person desicnated by the Council or its Executive
birector to conduct hearings of appeals pursuant to Part 95 of this Coaptex.

"Hydropower Genevating Facility” means any electric or mechanical power
gensrating wit whose power source is water floz and which is not a facility a
cefined in G.L. c. 164 §69G. - :

"HPRF" is the Hydroposer Preliminary Notification Form established by the
Council as the developar's preliminary filing fomm under Part 94 of this Chaptex.
"Hydropower Supplemsnt” is the form esteblishad by the Council to be filed
alons with the EXF as the developer's preliminary filing form wnder Part 93 of
long wi = I}
this Chapler.
is that branch of the Exoouiive Office of Enviromoental Affaivs

.l.
virich izplemonts thoe Massachusobbs Frivizonninal Policy Act and rogqulations




"Prelicensing Conference" means the meeting batwsen the developer and the o
agencies to bz called, noticaed and conducted under Rales 93 4 to 93.6. im.ﬁ.nr\'»er
possible, this conference will be combined with the MEPA ' scopmj assion” ., :
held under G.L.c. 30 §§62-62H and implementing regulations, in-a single meating.

Part 92 - Forms

Ruale 92.1 - General

The Council will consult with the affected agencios hefore establishing
or wodifying any forms describad under the next two rules. Any Council directive
establishing or modifying these forms will become effective on the fifth day aftec
mailing of notice of said directive to the agencics.

Rule 92.2 -~ Preliminary Notification Forms

The Counc1l hereby establishes tyo preli munaa.y nOt.lflcathﬂ forms to ba flle&
with the agencies. The agencies may not require the developor to file any forms
other than these, except the "Notice of Intent to file an ENF" under G.L.c. 30
§562=62H and J_mplemnﬁtlng regulations, before the pre-li lc«;.nsmg conference. Tha
first of these is a Hydropower Supplement to the ENF, vwhich is to be attachad with
an ENF s0 as to create a single form and filed under Part 93; the second is a
Hydropover Preliminary Notificaltion Form (HPNF), to bz filed under Part 94 when
a determination has been made by the Secretary of the Executive Office of Environf
mental Affairs that an ENF is not regquired. These forms replace the Notice of Intent
normally filed with local Conservation Commissions und&r the wetlands Ack, G.L- Ch.
131 §40.- :

These forms can be modified in wccordance with the procedures of Rule 92.1.

Rule 92.3 - Other Forms

The Council may establish, and later appropriately modify, forms for use in
connection with the procedure: of Rules 93, 94 and 95, below. It may also estab-
lish, consolidate, or modify irms to be used by one or more of the agencies, in
lien of, or in addition to, any forms which developars are required to prcn re
in order to obtain psrmits or licenses from said agen...les.

Part 93 - Coordlnal_lon of Permitting and I,lce'lslng Viwen an ENF' Is Bﬂmg Filed

Rule 93.1 - Applicability

This Part applies when a developar is filing an Environmental Notification
Form {ENF). .

Rale 93.2 -~ Filing

" A developar shall file the combined I"\F—-Hydrowo-: - Supplement in accordance
with the filing instructions and "List of Agencies" in the Hydropower Supplerent,
in thz rnunber of copies indicated. Evidence of proper filing shall be provided

by a developar to the Cmmcil. .

L

iverant to .m,:'h.c;. a "mtice

nd implementing regulatlons,

Those [iling instructions do not affeort |
of intent to sulzit an ENFY, undar G.L.c. 30 §
within thirty days before Eiling the ENF.

,1;
o

AN ]
5z
BN Sl
o

34

ﬂ.‘
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e Counzil my ref . _ce a developer to submit infos  _ion supplacenting
his filing to the agoncwies, in advance of the pre-licens.ng conference.

Rule 93.3 ~ Effect of Filing

receipt of the IF and Hydropower Supplenent by th:- agencies will trigger
t’n-= .‘-::ssacha otts Bavivonmental Policy A{:L ravz oW process, -tha local Copswrvation

mission's review process under G.I..c. i §40 (this coxbinzd form rep_._a,c*.ns
tr Motice of Intent with respzct to hydroposer projects), and the review prccess
of all other agencies. - -

Pale 93.4 - Date for Pre-licensing Conf

—

The Council shall set a date for any pre-licensing confererce to be h2ld under
Rale 93.6 after consultation with the MZPA Unit. This date shall be within forty
(40} days after the Council receives an ENF and Hydropowsr Supplement, or within
thirty (30) days after publication in the Environmental Monitor wder G.L.c. 30
§562-6211 and mplm“"“m.m'_} regulations, whichaver is sooner. Tho pre-liconsing
comerenm., whensver feasible, should be held in conjunciion with the MEPA Unit's

"scoping session”, held under G.L.c. 30 §§62-62H and implementing regulations, and
should be held at or nezar the project site.

Rule 93.5 - Notice of Pre-licensing Conference

The Council shall notify the developar, all agencies, Fedevral regulatory
agencies, providers of financial assistance, the electric utility in whose service
territory the proposed facility is located, and other interested parsons or
parties, of the time, date and place of the pre-licensing conference. Rotification:
shall b= a accomplished by mail and publication, as the Council deems appropriate.

Rule 93.6 - Pre-Licensing Conference

(1) Pre-Licensing Conference shall bo co-chaired by a person desigmtod
by the Council and one designated by the Secretary of the Executive Offng. of
Environmental Affairs, unless they agree othen«u.s\_.

(2) - Pre-licensing Conferences will be public and non—adjudicatory, and it
"is not required that an official record be kept. Copies of documents circulated,
hovever, will be kept by the Council for inspection by any persons interested.

(3) Matters for discussion may include the developer's proposal amnd the
responses of the agencies and other participants. 7The agencies may be asked to
comrent upon the follow 1nq matters: : ‘

(i) their jurisdiction over the project as proposed;
(ii) their particular concerns regarding the project;
(iii) what additional information, data-and studies they will need; and

{iv) what additional forms or applications the developer will be re—
quired to fill out. :
Pale 93.7 ~ Statcvent of Mgonay Rxuiremants

(1) Within fifteen (15) days aftcer the pro-licensing conference, cach agency
notified of the pre-licensing confevenca shall pail or deliver a statement to the
doveloper, and file a copy with the Council. The statement shall specify:

i w's harisdicti ver b roject as proposad
(i) the extent of the agoney's jurisdiction over tho p'oj"."" as proj '
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(11)  tha agoney's porlicular concorns rogardang tho project;

(1ii) what adlitional indormation, data or studies the agency will necd
in oxdar to make a pormitting or licensing docision;

(iv)  vhab additional fooms on applications dovelopers will bo roguired
to fill ouk; ard ' :
(v} ihat the agency's respoases 1o (1) throwgh (iv) are conplete and

acairato,

2 -7 : . : :
{2) Rule S.J?.B(‘!) statements may be uscd by a developer as evidence of state and
local consultation for Federal Energy Regulatory Commission licensing.

. (3} These Rule 93.7(1) statements shall be considered by the Council in any
Inzormal dispute resolution und-r Rule 93.11, and shall be part of the record

in appeal hearings ander Part 05 of this CGe

Rale 93.8 - Determiration of Filing Adequacy

(1) Once a developsr has filed the informaticn, data, studics, forms and
applications asked for by a particular agency wiler Rile 93.7, he shall mail a
lettor to that agency, with a copy mailed or hani delivered tho same day to the
Council, stating his opinion that he has filed all materials necessary for that
agency to make a final decision. ' '

(2) Within fiTtesn (15) days after recoipt of a Rule 93.8(1) lotter, an
agency shall mail a responding letter to the developar, with a copy mailed or
Iand delivered the samz day to the Council, stating: :

(1) that ths materials filed ave sufficient forr the agenzy to make
a final decision; or

{i1) vhat additional materials ave still nooded.

_ (3} 1If the agoncy's response under Rule 93.8(2) is that additional muterials

- are still noeded, dovelopor should file the additional requestad materials. IF
the agency doss not respond within seven (7) days alter this filing, the £iling
shall b2 presunad conplete.

rRale 23.9 — Information Deadlock

1F o dovelopor balieves that an agenty is wueasonable in roguiring addi
a1l infommiion, c':'s:;tez, or studies under Rales 93.7(1), 93.8(1), or 93.8(2) (11},
- rvy withold the reguired mateorials and rocuest a parmit or license denial.
dental shall bz provided within seven days by the agency. This denial may
nen bz apoealed under Part 95, after exhaustion of administrative remadies, an an

1" .

action or failure to act".

wle $3.10 - Project Alterations,

(1) If a decvelopsr makes any substanitial chances or mplificacions in the design
atronnl plans of his project affroer tho pso-licensing conference, ho shall sand
wintion of said changes or modifications to onch agoncy nolified of tha

ing conference, and to the Council.
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(2)  1f an agoney finds the changes or modifications signilicant, it shalj
rofleclh that fact in its Rale 93.7 Statemont; o shall madl or deliver to Lhe
Qavelopor, and sond & copy to the Council, on amendod Rule 93,7 Statesont. 1L an
amondod Ruloe 23.7 Otaltomant is nob sont within fifteon (1%) days after receipt
of nobice of tha chanve or nodification, the developsr and the Jouncil my assune
tiat thoy will not affect thak agency's rc::;,::irc_ncnb; or finul dacision.

ale 3.1 Informal i spulte R‘::.o'tuhcn

Comn romost byoa dovelopor or an aginy, tho Co.:zc:i}. ol ke reasonnble
offorts Lo assist tham in yes solving disputos concerning tho foom, content, lcv
of d=tail and schadules of auancy rocsuuf..oar-ts. '

Rule 93.11 |2 — Time Limits for Final Agency Dacisions

Qnee an aysnoy ..A.J'C’l'._z s, informally, in writing or in & stateront onder
Rule 93.7 or °3.8(2) (1), that it noeds no further materials from the developer in
order to make a final decision, or once the Rule 93.8(3) presumption is triggered,
the Council shall set a time limil of not greater than ninety (90) days within
which that agency mest issue a final determination vhether or not to issve tha
appropriate licoense, cerc:.fw_cau_e, sign-off or othor evidence of approval of the
application. :

Pule 93,13 — ¥ffeck of D'N"LT() vna“.tal Toeact Report Upon T Tine: Limits

If the doveloper is required to file an en\nromf‘ntal impact report wndar
G.L. ¢. 30 §0628, the Comncil may alter the time Irawowork CO.]..\..‘.‘_)lt Led in the
Rules of this Chapter, to conform with the requirements of Chapter 30 §62D.

Part 94 - Coordination Permitting and Licensing When an ENF Is Not Required

Rule 94.1 - Applicability

This Part applies when a proposed project does not require HMEPA rev;tex.,
pursuant to G.L.c. 30 §62E and mmlemmntmg requlations.

Rule 94.2' - Filing

A develogat shall file the Hydropo::m: Preliminary Notification Form (IENT)
with the agencies listed in tho HPNT's Tablr_ of Agencies, in the anmar of copies
indicated thereon.

le 94.3 - Effect of E'iling

Receipt of t‘-lo HR T shall serve in lieu of the Notice of Intent for the local
Conszrvation Cowmission's responsibilities under G.L.c. 131 §40, and shall trigger
action of all other agencies according to their statutory responsibilities.

Twle 84.4 - Date for Pre-Licensing Conference

The Council shall set a date for the pre-licensing conference upon receipt
of tho IPN-".  This date shall be within thirty davs Fi w osaid yecoipt.
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Rales 93.5 to $3.12, inclusive, shall aposly to Part 94 except that in Part
94 pre-licensing conferences shall be chaired by the Couwncil designee alonz,
rathor than jointly with a designoe of the Socretary of the Exccutive Qffice of
Environmantal Affairs as under Tale 93.6. In addition, Rule 94 pre-licensing
conforences will rob bz held in conjunction with MEPA “sconing sessions™,
bacause Rule 94 only applies when a projact is categocically ercluded from MEPA
revige. :

bart 95 - Appaals to the Council

12 95.1 — Scope

This Part shall apply to appeals urder G.L. c. 164 §69H 1/2 to the Council .
or its hearing officer by parties aggrieved by action or failure to act on the
part of any permitting and licensing agency. :

Rale 95.2 - Application of Chapter B -

The following Rules from Chapter B apply to appeals under this Part: Docket
(12.1), Signatures (12.4), Date of Roceipt (12.5), Extensions of Tiwe (12.6),
Ex Parte Communications (12.7), Notice of MHearing (13.3), Prehearing Conferences
{13.5), Hearings, Hearing Officer (14.1), Motions (14.3), Evidence, Privileges
(14.4), Matters for Offical Notice (14.5), Chjections and Offers of Proof (14.6),
Production of View of Objects {14.7), Oral Arguaents and Briefs (14.8)}, Suhpoenas (15.
Intervention (15.2), Participation (15.3), Substitution of Parties {15.4), Consolidatic
{15.5), Depositions (15.6), Continuances {15.7), Conferences (15.8), Stipulations (15.¢
Written Testimony (15.10), Post Hearing Filings (15.11), Re-Oponing Hearings (15.12),
Form of Decisions ({16.1) Settlements (16.2), Tentative Decisions (16.3), ooortunity &
Revriew of Tentative Decisions ( 16.1:5}) s Final Mecisions {(16.5, Notice of misions _.(é16¢6]

Rule 95.3 - Who May Appeal

7
b

Parties aggrieved by an agency action or failure to act may appeal. Parties
agerieved inciude the developer and any party to the agency procesdings determined
bv the Council to be spacifically and substantially affected by those proceadings.

Rule 95.4 ~ Settlemont of Appeal

Before filing an appeal, a party aggrieved must contact the Council. The Coun-
cil shall noticy the other parties to the proceedings below, as well as tne agency
being appealed, and may requive an iffformal settlement conference bzfore the appeal
can bz filed. 8Said conference should b2 held within ten {10) days after the
Coancil has been contacted.

Rule 95.5 -~ Time for Appeal

An Appeal under this Part must be filed within twenty (20) days after the agency's
action or failure to act, or with ten (10) days after the conclusion of the Rule 95-4
settloment conference, whichever is later. Mn agency is mot deemed to have “acted
or failed to acht” watil after the perty aggrieved has exhaustod his administrative
romudies. '

Inaie 9506 — Filing : RS
b

Pepors or docwrents relating to appeals wxlev this Davt shall be c’.cj.lvglra'? by hand

or mailed Lo the Council or itg designated hearing officer. dhoy shall bo deemad

. ; : i vors or documants Filed smll be titled
£iled on the date roceivad by the Council. Papars or documants f (Agency) -

"Tuile 95 Appoal by (party Aggrieval) from
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A oappond filed undor this Part shall contain the following:
(1) The nama, address and phone nunber of the appellant and attorney, if any;
{2} 'Iho nous tu:' roesponaint aguy;
(3) ine uznes and addvesoes of any other participnnts or ps._n:ties to tha
exrlier procesdings with the respondent agency;
(4) A doscrintion of tho atilon or fallure toact wiich is peliny egppraled
and a brioe? ..)..1;‘1.1..-_ of prozedurel L ps already takon;
t -+ > 1
'5) A description of f acts and docurentation in support of appzllant's
2 i Py bty
clain for relief; :
(6) Argurent on ihé issuss of energy necds, cost and envivomiental inpac
{7) A descript tion of the rel f being soughly;
(8) A description of efforts which have and are boing made to resolve
settle the dispute; and
{9) FThare adjudicatory procesdings have been condh cted by the agency Leing
appealad, @ full record of sald agency decision. '\rwnlhzm shall request
that the agency issue findings of fact and conclusions of law, and shall
provide tlese. :
Rule 85.8 - Notice of hnneal

The app=llant shall send, certified or rogistered mnil, return receipt re-
cuested , or hand dn,llver, a copy of the appzal at the time of filing to the director,
secretary, commnlssioner oxr other person authorized to receive process within the
agency from which the appeal is taken and to any parties and participating pzrsons atf
the earlier agency proceodings. With the copy of the appeal, appellant shall also
aive notice that answers, petitions to intervone and petitions to particivate under
Rule 95.9 nust be filed *.uthln ten (10) days after recelpt of the notice.

Rale 95.9 - Ans'.;r, Petitions to InteLveﬂﬁ or Partlcl,yz

(1) Answers and Petitions to Intervens or Participate nust be filed with
the Council, and coples shall ke sent to the other parties, within ten {10} daye
after receipt of notice of the appeal, unless the Council, for good cavse, grants
an additional seven (7) days.

(2) The Answer Ly the respondent agency shall describe (1) the extent to
vhiich respondent whishes to participate in the appeal proceedings, (ii) the course
of the ecarlier prom.oﬁlngs with the appellantc, (iii) relevant facts and documentation,
and (iv) respondent's position or relief aoug"n__

) Petitions to Intervene or Participate shall }}: filed in accordance with Council

5.2 and 15.3, from Chagbor B. The Council or its hoaring officer shall allow

bodan Tor obioctions, then rule in accordimoo with tule 15.2 and 15.3 within
I {7} days. ' '

mataos

(3
[
aoven

;
n",
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The hearing officer shall conduct hearings under this Part : n accordance
wilth WRule & 1. Hoaw fogs; shall bo comwehced as soon as o .,,113-5‘ autc_r tha ¢loze
{ the pleacings, and in no ovent srere Fhon !=.‘_.._yﬂ Lve (25) days after an clnﬁ..-:::-
vndar Bule 9509 hvs loen $iled.

™ile 95,11 - Qificial .\cc.ord and Transcripe

et e e ————

’ a3 - B P L] . .- ~ - 3
ANy ?a';-'a'a'u’u unler this rari, -_‘* v hroring or =Rl koep an of ficial
ey v > - - - T I e £y . - o .
Toc: d, inzluding teslirony and oxbibits, in on individual dockel.  The hotwing
A ~ -

officer may, bubt is not cospelled to, reguire that e hoaring be taken by sound
recording or he re.:\:)rtﬂJ L) a stenouraphor.  Any objections to the accuracy of

- a transcript not raisad within ten duys after the transcript is made available to the

parties are waived. Any transcript shall be incluied in the official record of |

tha precaeading. ' '

Rale 55.12 - Scope of Raview

Wnen ad .ulca;ozy findings of fact in the context of a final decision made
v an agency within the statutory jurisdiction of said agency ave challenged by
an aﬁola.cant, review on an appeal under this Part by the Counal of said fmdmgs
shall b2 limited to the record presented bafore the agency; providad, however,
that thes Cowxil may modify the agency findings of fact or substitute its own
findings therefor if the Council determines that said agency findings are:

{1) 1in excess oJ the statutory authority or jurisd Iiction of the agency;
1ii) wnsupported by stbskantial evidonoe;
(iii) arbiitrary or capricious cr an abuse of dis cw!_m'), or
{iv) not sufficient to pormit adequate Couneil roview of the appeal par suanL
to the Council's obligation to doc u.o the appoal based upon energy naeds,

cost, and enviromsental inpack.
. - !
Ay party wishing to challenge agency findings of fa"'l_ shall spocify which of Yhu
ronnas above is rellﬂ’ upon and shall state the substance of his clzim, dncluding
itaticons to the portions of the agency record he relies upon. '

s

OL"}

In such cases, the Council may take evidence itself or remand cuestions of
fazt to the agency for further proceedings, consistent with the ninzsty (90} day
tima limit set forth in G.L. c. 164 §68 1/2.

In reviewing facts found by an agency, the Counzil shall give due waight

to tha ep:peric*'"-ce, echirical conpatence and .,:)»cmh::d xnoaladon of th: agoncy .

ko) in this section is intended to 115}' the authoriiy of tho Council to de-

ci astions of fact not raised or decided in tho context of the final decision
of ";'z'-.-: QoY . : '

Palo 372073 — Tentative l’}“-"lslo‘

wnis of Rile 16.3 shall Follosad by the }"“-.11'1'\:} of[u.& in
3 e cT wision., The ;-.::i i\‘e Cocision gml} ho reachad within
- tha cSlose of tho haaring, shall stata the rensons thavelon,
Lot oy e, o i mabal oot
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Rule 95,14 - Final Decision

The requirements of Rules 16.5 and 16.6 shall be followed by the Council in
reaching a final decision. The final decision shall be reashed no later than
ninety (90) days after the appeal has been filed, shall state the reasons there-
for, and shall be based upon energy needs, cost, and envirvonmental impact.

Rule 95,15 = Effect of Decision

A final decision under Rule 95.14 shall for all purposes, including judicial
. appeal, be deemed equivalent to final agency action on the approval, permit,
license, certificate or permission which is the subject of the appeal, unless
the Council specifies otherwise in its final decision.

Rule 95.16 - Judicial Review

| Any party aggrieved by the final decision may seek judicial review in the
manner provided by G.L. ¢. 302,
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. COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

In the Matter of the Petition of
Boston Bdison Company for Approval

of Its Annual Supplement (1280-89)

to Its Long-Range Forecast of
Electric Power Needs and Requirements

EFSC No. 80-12

el Nt Nt Vet N Nuaya Vamar®

MEMORANDUM and ORDER

This Memorandum and Order concerns the suspension of pro-
ceedings in EFSC No. 80~12. Before describing the history of
this proceeding and the rationale for the orders made today,
we would like to address certain statements by Boston Edison
Company which indicate that the Company does not fully under-
stand the nature and purpose of the EFSC forecast review process...

The Company, in a letter to the Council dated November 14,
1980, indicates that it desires a suspension of proceedings on
its 1980 forecast. The letter reads, "While we are extremely
concerned over such a proposed course of action given the
similar history of deferred consideration and consequent lack
- of aprproval of the 1979 forecast, the Company 1s nevertheless
agreeable to such a deferral of hearings. It is the Company's
position in agreeing to this proposal, however, that the Siting
Council should move as quickly as possible to air out once and
for all the issues of forecast methodology which have kept
Boston Edison on an annual treadmill of forecast filings and
detailed, time - consuming, inconclusive adjudications so that
both we and the Council can proceed to use the forecast in our
planning efforts rather than eternally debate each underlying
assumption or source of data." Several misconceptions are
evidenced by the guoted language; they will be addressed in the
next three paragraphs.

Consideration of the 1979 forecast was not "deferred" by the
Council. Rather, an agreement was reached by the parties (includ-
ing Boston Edison Company) and the Council to suspend those
proceedings so that review of the NEPOOL model could be accomp-
lished. See the Memorandum and Order dated March 4, 1980 on EFSC
No. 79-12. Additionally, a Council Staff memorandum outlining
concerns with Company methodology was attached to the March 4th
Memorandum and Order for the ‘purpose of providing the Company
with the feedback forecast review proceedings supply.

-191-



The nature and purpose of the Council's review of fore- _
cast methodologies is set forth in EFSC Rule 63.5. The Council
does not prescribe a particular methodology; instead, the
Company 's selected methodology must be explained and justified.
The Company must describe significant determinants of future
demand, data used, and assumptions made, and must show that it
has used a "reasonable statistical projection method." EFSC
Rules 63.5, 62.9. It is not the Council's intent to "eternally
debate each underlying assumption or source of data" nor to
keep the Company on an "annual treadmill." Rather, the intent
is to help the Company improve its methadology; such improve-
ments enhance the reliability of the forecast itself. Fore-

. cast methodologies have become increasingly complex, neces-

sitated by the inherent complexity of the forecasting problem.
While a forecast presented in a filing is fixed for purposes
of adjudication , the process of developing that forecast
is dymanic and on—-going, as is the review of that forecast
by Council staff and intervenors. Each successive Company flllng
reflects changes in methodology and assumptions, made in

esponse to changed conditions, criticism by the Staff or 1nter—

' Venors, or state-of-the—-art advancements.

The Staff feels strongly that the technical sessions
and discovery over the past months have contributed to its
and intervenors' understanding of the BECo methodology;
subsegquent filings by the Company have démonstrated that the Canxmy
has made efforts to improve its methodology.

The Company claims, in effect, that inconclusive adjudica-
tions by the Council have interfered with Company planning. Yet
no facility proposed by the Company has ever been rejected by
the Council. Since 1976, the Council has approved the following:
facilities: 3 Mystic Station oil tanks, a substation for the
Chelsea-East Boston line, and these transmission lines: Walpole

to Needham, Hyde Park to Dewar Street, Mystic to Lincoln Street,‘

Woburn toc Tewksbury, Chelsea to East Boston.

Proceedings on EFSC No. 80-12

Boston Edison Company filed its Annual Supplement 1-D
(1980-89), EFSC No. 80-12 on May 2, 1980, after requesting
and receiving an extension from the April 1 -due date. A
technical session was held on May 14; the Company indicated
that it was preparing a technical appendix documenting the Supp-
lement. The Company stated on May 21 that it was not seeking
in-service dates or siting approval for any facilities as part
of this adjudication. Publication and posting were ordered the
next day. At the first pre-hearing conference held July 2, the
Company filed its Affidavit of Publication. No potential inter-
venors appeared. The Company represented that it would provide
the technical appendix documenting its Annual Supplement as socon
as possible, and was ordered to do so by Procedural Order dated
July 2. The Attorney General's motion to intervene late was
filed on July 10, the Company's response thereto came in on
July 21, and the motion was allowed by Procedural Order dated
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July 28. This Procedural Oxder also mandated preparation for
an upcoming technical session and specified Rugust 5 as the
deadline for filing the technical appendix. The Company's
technical appendix was finally delivered on August 8, making
it possmble to commence the dlscovery process.

EFSC's Procedural Order dated August 25 required prep—
aration of draft information reguests by the parties. EFSC
Staff "Topics of Interest" and information requests regarding
supply were mailed out on September 10 and 11, respectively.
The Attorney General's "Topics of Interest” were filed September 16.
On Qctober 1, the parties and Staff participated in a technical
session on relevant portions of the NEPOOL model. The Company
answered the Staff's informationrequests regarding supply on Octoker 20.

A technical session was held at the Boston Ediscn offices on
November 6, 1980. At that session the Company stated it had
already essentially completed its 1981 forecast, and ldentlfleﬁ
changes from the 1980 forecast nethodology

On wmovember 7, 1980, a second prehearing conference was held
to discuss the effect of the upcoming filing of the 1981 forecast
on the 1980 adjudication. Three procedural options were discussed,

Under. option one, adjudication of the 1980 filing would continue until
completed; adjudication of the 1981 forecast would then begin.

Under option two, review of the 1980 £filing would be sus-
pended, and adjudication of the 1981 filing would begin as soon
as possible. Materials prepared and filed as part of the 1980
proceedings would be reviewed to the extent relevant and nec-
essary to the 1981 filing, but only the 1981 filing would actually
be adjudicated.

Under option three, those components of the 1980 and 1981
filings which were the same, methodologically; would be reviewed
as quickly as possible and a decision reached. Those components
which had changed would be adjudicated in a separate, and later,
proceeding. :

At the November 7 prehearing conference the Attorney
General expressed a preference for option two. The Company
opted for option two by letter dated November 14. The Staff
also agreed with this approach, based on its desire to provide
feedback to the Company on its current methodology within a
schedule which matches the Company's internal schedule for fore-

ast preparation.

. The reasons for selecting option two are as follows: First,
it appears likely that a decision on the 1980 £iling could not
‘be given before March of 1981. Second, the Company has indicated
that it intends to file its 1981 forecast by December 15, 1980,
and the technical appendix thereto by January 15, 1980. (The
supply portion of the forecast will not, according to the Company,
be ready until April 1, 1981). Because there are many similarities
between the 1980 and 1981 filings, much of the review necessary to
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adjudication of the 1981 filing has  been accomplished. The
parties and Staff feel that the time required for adjudication
and decision on the 1981 filing (excepting the supply portion)
will not be substantially greater than what would be reguired
to adjudicate the 1980 filing. Third, proceeding under option
one would mean that the Company would receive no feedback from
the Staff or the Attorney General on its 1981 forecast before
it prepares its 1982 forecast. The Company represents that this
preparation will begin in March of 1981. (It is hoped that the
Company can hold off the major portions of its work on the 1282
forecast until it has received at least a copy of the tentative
decision on the 1981 forecast).

- Schedule for Proceedings on the 1981 Filing

The parties have asked for a schedule for the adjudication’
the 1981 £iling. Because the forecast and necessary technical
appendix have not yet been filed and because there may be addi-
tional parties to the 1981 proceedings, the dates set forth here
are necessarilyv tentative, and may be the Subjects of future
procedural Orders. :

December 2, 1980 - technical session.
December 15, 1880 - filing of 1981 forecast

December 16, 1980 - ctmmence publication and posting

January 15, 1981 - £filing of technical appendix and prehearlng

cornference.
January 29, 1981 ~ technical session.

February 16, 1981 -~ technical sessions completed and ali
discovery requests flled. :

March 2, 1981 - answers to discovery requests filed.

March 12, 1981 - pre-filed testlmony docketed and prehearlpg

conference.
Maxrch 17, 1981 - hearihg commenced.

Because the Company might not file the .supply portion of its
1981 forecast before April 1, 1981, it may be necassary to sep-—
arate the adjudication of that portion from the 1981 proceeding.
This will be the subject of a future Order.

Order
By suspending further formal proceedlngs on EFSC No. 80-12,

it is the intent of the Hearing Officer to close the official
record as to this 1980 £iling. It is recognized that much

work has been done in this case by the parties and the EFSC Staff.

All information gathered herein to date can be reviewed again

to the extent necessary when proceedings commence on the 1981
Boston Edison Company filing. Comparison with the 1980 filing
should be expected and will be =1lowed to the extent relevant and
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necessary to the 1981 forecast review. But it is the 1981
forecast that will be reviewed and adjudicated; Boston
Edison will not have to defend two forecasts.

It is hereby ORDERED:

(1) That the adjudicatory proceedings on EFSC No. 80-12
be, and hereby are SUSPENDED, until further notice by the’
Hearing Officer.  Boston Edison Company shall file its 1981
forecast and technical appendix in accordance with EFSC statutes
and regulations; said filing is required before April 1, 1981:
and is expected before January 15, 1981.

(2) That Boston Edison's Annual Supplement 1-D, EFSC No.
80-12, is hereby ACCEPTED as filed in compliance with statutory
and regulatory obligations with the understanding that such
acceptance is not to be construed as Council approval of that
flllng.

Energy Facilities Siting Council

Robert T. Smart, Jr., Esq
Hearing Officer

Dated at Boston this 2nd day of December, 1980.
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COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

In the Matter of the Petition of
The New Bedford Gas and Edison
Light Company for Approval

of Its 1979 Occasional Supple-
ment to Its Long—-Range Forecast
of Electric Power Needs and
Reguirements

EFSC No. 79-4B

L A L R

RULING ON THE COMPANY'S JANUARY 7, 1981 MOTIdN 0
SEVER COLLATERAL ISSUE FROM PRIMARY ISSUES

New Bedford Gas and Edison Light Company (hereafter the
Company) filed a motion on January 7, 1981 to "sever the issue
of the manner of long-term maintenance of a section of right-
of-way £from ... the other issues in this proceeding". In
support of the motion, the Company argues that to delay the
hearing in this case pending resolution of the question of the
limits of Council jurisdiction over right-of-wav maintenance
will make impossible a timely Council decision on whether the
proposed transmission line can be built. The Company also
asserts that "the issue of right-of-way maintenance is largely
an issue of first impression before the Council", that main-
tenance jurisdiction has been delegated by the state legislature
to the Pesticides Board in G. L. chapter 132B, and that juris-~
diction over maintenance is not expressed, but rather is at
best implied, by the Council's enabling statute.

The Intervenors filed their written "Opposition to Pet-
itioner*s Motion to Sever" on January 14, 1981l. In this writing
they ask that the Company's motion to sever be denied, arguing
that the Council lacks statutory authority to sever the
maintenance issue from the other issues in the case. In support
of their position, the Intervenors cite the Council's enabling
statute, G. L. Chapter 164 §69H, and Council Rule 2.3, which
requires the Council "to provide a necessary power supply for the
Commonwealth with a minimal impact on the environment at the
lowest possible cost”. The assert that none of the three
considerations - need, environmental impact, and cost - is
classified as "primary" or "collateral" by the Council's statute
or regulations, and that the Council can take no action in
this proceeding without fully considering all three simultaneously.
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The Intervenors state, further, that a separation of issues
in accordance with the Company's motion would violate Council
Rule 42.1, which reaquires that the Council in all its proceed-
ings comply with Article 49 of the Massachusetts Constitution,

G. L. Chapter 30 §61, and environmental statutes and regulaticons.
Article 49 establishes, in brief, that the people have the right
to clean air and water, and declares that their right to con-
serve, develop and use the natural resources is a public purpose.
G. L. Chapter 30 §61 reguires that agencies determine the impact
on the natural environment of their activities and that they
minimize damage to the environment. "Damage to the environment”
includes air, water, and pesticide pollution, but does not
include insignificant damage. Chapter 30 §61 also states that
"unless a clear contrary intent is manifested, all statutes
shall be interpreted and administered so as to mlnlmlze and
prevent damage to the environment". :

Discussion

The Hearing Officer does not intend to allow these pro-
ceedings to be delayed pending resolution of the jurisdictional
issue framed by the parties. It is clear from the arguments
recited above that a genuine dispute exists. It is also clear
that the dispute cannot be resolved without detailed analysis
of and argument concerning the Council's statute and regulations
and other authority cited by the parties. To the extent that the
Company's motion asks that resolution of the issue of the extent
of Council jurisdiction over the manner of long-term main-
tenance be put off until after the hearing, it is allowed.

The Hearing Officer notes that the Company has stipulated,
both orally and in its motion, that it will not use hexbicides
for right-of-way clearence, or for maintenance, for at least
one year. This should provide ample time for the Council to
consider the scope of its jurisdiction over the manner of long-
term right-of-way maintenance. The Council intends to thoroughly
examine this jurisdictional questlon on its own, or perhaps in
conjunction with other agencies and interested persons, outside
the context of this adjudicatory proceeding. If the Council
deems it necessary® upon its own motion oxr upon the petition
on one or both of the parties, it will reopen this proceeding,
hear additional evidence or argumnnt, and make appronrlate changes
in its final order.
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When a facility is provosed, G. L. Chapter 164 §69I requires
that a Companv's forecast or supolement include a description of

- alternatives and of the environmental impacts of the facility.

The Council's Administrative Bulletin 78-2, made part of its

- Regulations by Rule 64.8(3), requires that a company describe,
before it may construct a new transmission line, its planned ‘
maintenance practices and provide information concerning surface
waters and water courses, aquifers, springs and major wells,
wetlands, private on-lot wells, and forest type and vegetation

to be cleared. Before the line can be approved, it must be
found to be consistent with the Council's mandate to prov1de a
‘necessary power supply for the Commonwealth with a minimum impact
on the environment at the lowest possible cost, G, L., Chapter

164 §69J, Given these statutory and regulatory commands, the
Hearing Officer must allow the parties and their witnesses to
offer relevant testimony and documents into evidence at the
hearing on the costs and environmental impacts of the Company's
proposed line, including alternative maintenance practices.

This marks no change from existing Council policy.

Ruling

The Hearing Officer hereby rules on the Company‘’s motion and
the Intervenors® written opposition as follows:

1. The issue of the scope of Council jurisdiction over the
manner of long-term maintenance of transmission line
rights—-of~way will be severed from the upcoming hearing
on the Company’s 1979 Occasional Supplement. The lssue
may be raised at a later date, upon the Council's own
motion or upon the motion of one or both of the parties.

- The Council will entertain any such motion, and may
reopen this proceeding, hear additional evidence or
argument, and make changes in its order, as it deems
appropriate and in accordance with statutory and legal
reguirements.

2. Relevant evidence on the costs and environmental impacts
of the Company's proposed line, including vroposed main-
tenance practices, will be admitted and will becone part
of the record for this proceeding.

Energy Facilities Siting Council

by M’(‘/MQ

Robert T. Smart, Jr., Egq.
Hearing Qfficer

Dafed at Boston this 15th day of January, 1981.
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COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

In the Matter of Cape Cod Gas
Company's. Annual Supplement,
EFSC 80-19

EFSC 80-18

L e e

RULING ON ATTORNEY GENERAL'S PETITION TO INTERVENE

1. Introduction

The Attorney General filed a brief written Petition to
Intervene in this proceeding on March 10, 1981. At a Pre-
hearing Conference held at the Council offices on March 23,
1981, Palmer and Dodge, Attorneys for Cape Cod Gas Company
(hereafter "Company”) indicated they would oppose the in-
tervention. A letter of enclosure and written "Opposition
to Intervention"” were received by the Hearing Officer on
March 30, 1981. The Attorney General filed a letter re-
plying to the Company's "Opposition" on April 10, 1981.

IT. Summary of Arguments

The Attorney General cites G.L.c. 12 sec. 11E as
authorizing its intervention before the Council. It states,
in pertinent. part: "Thd Attorney General is hereby authorized

" to intervene in administrative or judicial proceedings held

in the Commonwealth on behalf of consumers in connection with
any matter involving the rates, charges, prices or tariffs of
a ...gas ... company doing business in Massachusetts and sub-
ject to the jurisdiction of the Department of Public Utilities".
The Company argues that reliance on G.L. c. 12 sec. 11E is mis~
placed, because the statutory section contemplates proceedings
involving rates, i.e. ratemaking proceedings.

- The Attorney General also cited Boston Edison Company,
EFSC 79-12, 3 DOMSC at 110; 113-114 as precedent for its
intervention. 1In that decision, individual customers were
allowed to intervene in light of the effect of forecast issues
upon their rates. There was also administrative "dicta" sup-.
porting. the Attorney General's position: "Though it might be
said that the Attorney General as intervenor represents all
interested consumers pursuant to G.L. c¢. 12 sec. 11E, this is
certainly no obstacle to intervention by individual BECo
customers”, 3 DOMSC at 113-114.

In his March 27, 1981 letter the Attorney General indicates

-an interest in the adequacy of the Company's supply planning and

demand forecasting. The Company in response correctly points
out that the Council is prohibited from locking at demand for
gas. However, the Council does review forecasts of gas sendout.
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IIT. Discussion

" The Attorney General's reliance on G.L. ¢. 12 sec. 11E
is proper. That section authorizes him to represent consumers,
who are clearly persons "substantially and specifically affected"
by this Council proceeding, as required for intervention under
EFSC Rule 15.2. Chapter 12 sec. 11lE authorizes A.G. intervention
in administrative proceedings (emphasis added), not just in
D.P.U. ratemaking proceedings, where they involve the rates
or prices of a gas company. There can be no question that the
price of gas to the Company's consumers now and in.the future
will be affected by the Company's supply planning and forecasting
of sendout, which issues will be reviewed in this proceeding.
Because this linkage exists, this proceeding can be described
as "involving” rates and prices.

The Boston Edison Company case and past Council practice
i support this intervention. The Attorney General has routinely
been allowed to intervene in both electric and gas proceedings
at the Council. To my knowledge, this is the first time a
formal opposition has been presented. The Attorney General
has provided useful service to Massachusetts consumers, and

to the Council, in past interventions; the Hearing Officer
expects that he will do so here as well.

; ' The materials filed by the A.G. in support of his inter-
vention meet the requirements of EFSC Rule 15.2. He will be
representing people "substantially and specifically affected"

by the proceeding, has cited suffic’ent statutory authority,

and has given adequate indication of the evidence or arguments
to be presented. To allow him to be inveolved in this proceeding
only as a "Participating Person" under Rule 15.3 would be unduly
restrictive; the Attorney General needs to e able to engage in
discovery and to cross-—examine witnesses to be effective.

s ey o m e+ v g

IV. Order

It is hereby ORDERED that the Attorney General's Petition .
to Intervene under Rule 15.2 is allowed.

L el |
: .i<ifflﬂ~5(‘{ ukj?rVKﬁﬁEiq_(ﬁﬂ
Robert T. Smart Jr., Esq. i

g EFSC BHearing Officer

;} Dated at Boston this 28th day of April, 1981.
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COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

In the Matter of the Petition
of Northeast Utilities Company
for Approval of a Long Range
Forecast of Electric Power
Needs and Requirements

EFSC No. 81-17

i e

MEMORANDUM AND ORDER

" On May 1, 1981, Northeast Utilities Sysﬁem ("the Company)

filed a Five Year Forecast of Electric waer Needs and Reguirements
with the Energy Facilities.siting Council ("the Council") pursuant
to 980 CMR parts 6.20, 6.30 and 6.40. At that time, the Council
staff was in the midét of an adjudicatory proceeding concerning
EFSC 80-17, the Annual Supplement filed by the Company in 1980 pur=-
suant to 980 CMR part 6.50.1 | |

On May 26, 1981, the parties to EFSC780~17, the Company and the
Attorney General of the Commonwealth ("A.G.") agreedthat since sub-
stantial discovery had been completed on the demand forecast filed
by the Company and since the Company's demand forecast methodology in
the 1981 filing was not substantially different from that utilized in
the 1980 filing, that there would be no objection to the joinder of
EFSC 80~17 and EFSC 81-17 in to one proceeding, EFSC 81-17, which

would incorporate the docket compiled in EFSC 79-17 and EFSC 80-17.

In a Procedural Order dated May 13, 1980, the hearing officer
for EFSC 79-17, review of the Annual Supplement of the Com-
pany filed in 1979, joined that proceeding with with EFSC
80-17 for reasons stated therein.
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On May 27, 1981, we issues an Order of Notice indicating, among
other things that, "... because the forecasting metﬁodologies in
the 1981 filing are substaﬁtially the same as those used in the .
forecasts'under review; review of the 1981 Annual Supplement (sic)
will be consolodated‘with the ongoing proceedings. (EFSC Docket |
#80-17, 79-17)". The Oxdexr further allowed that, ... "The Council_will.
consider the adequacy of the Northeast Utilities supply plan, includ-
ing altéfnatives to o0il fired generation, to meet forecasted.systém
demands at the lowest cost with minimal environmental impact ... " The
Council invited motions for 1limited intervention at that time. Two
parties, the Conservation Law Foundation of New England, Inc. ("C.L.F.")
and the Berkshire and Franklin County Community Action Corporations
("C.A.P,3")filed timely motions to intervene.

On June 16, 1981, we issued a notice to éll parties, C.L.F. and
C.A.P.$ that a motions session would be held on June 24th, 1981 to
consider: "1. The scope of the proceedings; 2. A hearings schedule;
and 3. Motions to Intervene."” At that session C.L.F. and the C.A.P.s
motions were allowed to the extenﬁ only that they were granted status
.as intervenors.‘ The scope of the instant proceeding was the subject
of considerable discussion and each party had a distinct view of the
Council's responsibility to consider a wide variety of issues.* Parties
were given until 5:00 PM on Wednsday, July 1, 1981 to substantiate
oral arguments made at the session by written memoranda or other doc-
umentation if they saw fit. None did and no such memoranda were sub-—
mitted. {

The issues raised by the intervenors, and, it must‘be noted, on

the Council's own initiative, reflect the changing characteristics of

* 2 more complete description of the issues can be found in the
intervenors' Motions to Intervene. Docket No. 81-17.
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the electric utility business in the Commonwealth. Of particular
note have been the decline in projected growth of demand for elect;;c
energy from close to a 7% annual rate to between 1 and 2% at the
present time; and, the sharp increases in oil prices beginning with
the Arab Oil Embargo of 1973 and climaxing for the moment with the
1979 foreign price increases imposed by the Organization of Pefroleum
Exporting Céuntries and domestic price increases due to degregulation
of petroleum prices at the federal level.? The result of this energy

shock has been, at the state level, a strong statement of policy

from the Legislative and Executive branches to reduce the Commonwealth's

dependence on foreign oil (Ch. 796 of the Acts of 1979, section 1;
M.G.L. Ch. 25A section 6 (1980 Supp.)}; Ch. 465 of the Acts of 1980,
section 2; Ch. 464 of the Acts of 1980) and a series of cases hénded

down from the Department of Public Utilities (the "Department") allowing

electric utilities to finance capacity additions which are economically

justifiable as additions which substitute for present or planned oil

The issues of the continuing use of oil as a fuel for the gen-
eration of electricity are of overriding concern of the Council.
Using 1975 as a base period and Wovember 197%, February 1980 and
May 1980 as end perxriods, historic price trends in the yearly rate
of increase of #2 fuel oil 19.3, 21.65 and 22.2 percent respec-
tively. ~ DPU 20248 Massachusetts Municipal Wholesale Electric
" Company, p.>l The price for #6 residual oil escalates similarly,
Bsing any prior base period to 1975 would increase this annual
growth rate by at least 39 percent. This trend, projected for-
ward to the last year of the instant forecast would yield oil

prices close to $200/bbl. and the portion of a consumers electricity
bill reflecting the fuel adjustment alone would be about 310 mills/

kwh. id.,at 67.
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fired capacity. See Fitchburg Gas & Electric et al. consolodated as

D.P.U. 20055 {1980);Massachusetts Municipal Wholesale Electric Co.,

D.P.U. 20248 (1980).

The decision of the Department in M.M.W.E.C. D.P.U. No. 20248 is

of particular concern here in that the Department noted,
"... today’s rising energy costs, any new source which offers
economic savings within a particular system mix can be cate-
gorized as being needed by that system. ... Displacing oil
as a fuel source is a planning objective which cannot seriously
be questioned. As early as 1974, this Department recognized
the need to reduce our dependence on oil stating that: ‘because
of the energy crisis and the heavy reliance on fossil fuel for
most existing generating units in Massachusetts, there is need
for nuclear units to be included in the electric power genera-
ting mix."' Massachusetts Municipal Wholesale Electric Co. D.P.U.
18076 p.3 (I974)"

Massachusetts Municipal Wholesale Electric Co. D.P.U. 20248 pp.15-16

(1981).
Such a statement of regulatory policy from the Department, con-
sidering the substantial influence its decisions have on the electric

utility industry, Cambridge Electric Light Co. v. D.P.U., 363 Mass.

cannot go unheeded by the Council. Effective regulation, by the
Department to minimize short term costs, ané by the Council to miﬁi—
imize long term costs and environmental impact, reguires close coordin-
ation of policy; in particular, the policy favoring oil displacement.
The Council has acted in concert with the Départment, implementing this
policy, and recognizing the displacement of oil fired capacity as a

justification for capacity additions. In Re M.M.W.E.C. 5 DOMSC 9,

EFSC 79-1 (1981); In Re E.U.A. 5 DOMSC 30, EFSC 79-33 (1980); In Re

Fitchburg Elec. 5 DOMSC 48-50, EFSC 79-11B (1981}); In Re Commonwealth

Elec. 6 DOMSC , EFSC 79-~4, slip opinion at 24 (1981).
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The C.A.P.s raise the issues of conservation and load manage-~

ment before'the Council and argue that such issues are proper in

a consideration and review of the Company's supply plan. Given
~the scope of the Compaﬁy‘s submittal, and the recently announced
"Northeast Utilities Conservation Program for the 1980's and 1990's",
these issue are placed before the Council by the Company to the
extent that: they will impact the demand projections of the Com-
pany included in velume 1 of the 1981 submittal; or, that they will
provide the Companf'with a less costly supply of energy for its

customers. See: In re: New England Electric Systems et.nal.,

5 DOMSC 97, EFSC 80-24 (1981). The Council's role as a
policy review body is set forth in MGL Ch. 164 sec. 69J:

"The Council shall...approve a long range forecast... if it
determines that it meets the féllowing reguirements: ... all
information relating to current activities, envirommental im-
pact, fdcilities agreements and energy policies as adopted

by the commonwealth is substantially accurate and complete...;
and are consistent with policies stated in section sixty-nine H
to provide a necessary- power supply for the Commonwealth

with minimum impact on the environment at the lowest possible
cost;..."

Since the Company's conservation program is a "current activity",
its review is properly before the Council to the extent necessary to
determine if it is, "substantially accurate and complete", In re

New England Electric Systems, supra. Such a review shall include

all conservation initiatives proposed by the Company in its conserva-
tion plan, as the Council considers conservation to £he most secure

form of supply available, and an analysis of the consistency of this
plan with, "energy policy Qoals established by commonwealth...". However
the Couﬁcil declines to enter into the realm of speculation as to

future policies ar technologies. Therefore, the Council will limit




the proceedings to consideration of presently available tech-~
nologies in conservation and more traditional supply areas,

as well as to those fields into which the Compa#y hés already
entered or which are within the traditional ambit of.utiiity_
service,e.q.: load management systems, load storage devices,

metering systems and the like. See In Re MMWEC, sv¥pra; In Re

E.U.A., supra; In Re Fitchburg Elec., supra; In Re Commonwealﬁh
Elec., supra. -We will not consider the relative merits of .
rates or rate designs except as rates or rate designs informa-
tion is necessary to make an informed judgemenﬁ concerning the
relative cost justification of supply and supply alternatives
which are properly before the Council. Rate issues Per gg are_eiEher
presentlybedng considered by the Department or, if they are not,
would properly be the subject of a petition addressed to the
Department. Nor will we enter into analysis of systems which
are not commercially available as valid alternatives to existing
or planned supplf; or research and development programs. If the
C.A.P.'s wish to submit evidence to the Council on such matters
not addressed by the Company in its submitfal with an eye toward
improving the Company's future forecasts and supplementé, the

proper procedure would be to move the Council to affix conditions

to our decision and submit substantial empirical evidence on the
matter. In such virgin territory, the movant has the burden of

proof and can not establish a prima facie care for such a motion

. . . . 3
by simple cross examination of the Company's witness.:

We note that load management studies have been ordered by
the Council in many of the recent decisions through
attached conditions. see:  In Re MMWEC (1981) supra;

In Re EUA (1980), supra; In Re Fitchburg Elec. (1981) supra;
In Re Comm. Elec., (1981), supra; In Re New England Electric

(Footnot #3 continued on next page)




Turning to the concerns of intervenor C.L.F. which have
not been addressed by the discussion above, we note that, ex-
cept in the instance of a petition for a "Certificaie of En-
vironmental Impact and Public Need" pursuant £0.MGL Ch. 164 . sec.
69K or a broposed facility, the main thrust of the Council's
consideration of environmental concerns focuses on the land-use
impacts‘of siting facilities. The primary jurisdiction at the state
ievei for review of air and water quality impacts of proposed changes
to existing facilities rests with the Executive Office of Environ-=
mental Affairs and its consﬁituents 6epartments,4 see éenerally MGL
Ch. 131 sec. 40, Ch. 91, Ch. zl, Ch. 130, Ch. 132, secs.‘l3—17, Ch. 111,

Ch.VZlC{ and any jurisdiction exercised by the Council would be

(Continuation of footnote #3)

.3 et. al. 5 DOMSC 97, EFSC 80-24 (1981). In Re New England
Electric et. al., supra; is most closley analogous to the
instant case. There, we reviewed the company's submittal
of the "NEESPLAN", a conservation coal conversion and
alternate energy, plan similar to the Northeast Utilities
conservation plan, and allowed intervenor A.G. to submit
expert testimonv. '

MGL Ch. 30A sec. 1 provides that an "adjudicatory proceeding”
must determine the "legal rights, duties or priviledges of
specially named persons". Although the doctrine of primary
jurisdiction is generally exercised by courts in defference

to agency expertise, its purpose is to assign the determination
of issues, "essentially ... of fact and of discretion in tech-
nical matters,..." to the agency with the most appropriate
expertise. Great Northern Railway v. Merchants Elevator Co.
259 U.s. 285, 291 (1922). To determine the most appropriate
forum, one must look to whether the subject matter in question
goes to the heart of the mandate of the agency and if the
agency's determination would be of material aid to subsequent
decision makers. Mashpee Tribe v. New Seabury Corp. 592 F 24
575, 580-1 (lst Cir., 1979) The application of the doctrine -
should be guided by principles of "harmony, efficiency and
prudence." id., at 580, n.l. Except in the instances noted,
Council approval of a forecast is materially aided by the
determinations made by environmental agencies on environmental
issues which go to the heart of those agencies various mandates.

(Footnote #4 continued on next page)
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ancillary in nature.” We do not, however, ignore our commitment to
"recognize the final Coastal Zone Management Plan ... as a statement
of health, envircnmental and resource use and development policiés of

the Commonwealth". Massachusetts Coastal Zone Management Program,

(March 3, 1978), p. 216; 980 CMR parts 8.31, 8.32.

We also note the limited nature of the review of the Company's
demand forecast and methodology. Much work has gone int§ compiling
the present docket and the rerespective staffs of the Company,
the A.G. and the Council (past and present) are to be commended for
an effort which has spanned three years. In the instant proceeding,
we will allow discovery of only those issues which have not been
dealt with in the past or have been substantially changéd from the
1880 filing by the present filing. The Council noted its intent in

the Order of Notice of May 27th, 1981 to follow such a course and

consolodate EFSC No. 80-17 with 81-17. The notice was specifically
served on intervenor.CLF and many other parties because of the
Council's perception of the increasing importance of electric utility
regulation to the citizens of the Commonwealth. Having heard no
objection to such a course, this order formalizes such.a consolidation

and we limit the scope of the present proceedings, as to the demand

4- (Continuation of Footnote #4)

This does not preclude a later Council determination which is
not entirely consistent with an earlier decision by an environ-
mental agency, provided it is based on evidence substantial
enough to overcome the significant defference we give to that
former adjudication. see: Mezines, Admin. Law. Vol. 5 sections
47.00 et seq., esp. 47. 02(2); Pearl Grange Fruit Exchange V.
Imperial Frozen Foods (DOA, 1969); W.M.R. Watch Case Corp. V.
FTC (FTC, 1965). .

We recognize that an agency cannot exercise the equity based
ancillary jurisdiction as that doctrine is understood in the
Federal Courts. Wright, The Federal Courts 39 (1980 ed.)

and cases cited therein; Bmerican Cyanamid Co. v. FIC 363 F 2d
757 (6th Cir 1966); Pearl Grange Fruit Ex., supra.
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forecast, to the discovery which is presently complete, and one

additional round of discovery limited to new issues raised in the

1981 filing. A list of these new issues is affixed as an appendix

and incorporated herein.

It is ORDERED:

1.

The proceedings in EFSC No.'s 80-17 and 79-17, and the
dockets compiled therein are joined with this proceeding.
That the'séope of discovery in the instant proceedings
on the demand side will be limited to those portions

of the 1981 demand forecast which differ substantially
and materially from the 1980 filing. The parties will
use the comparative analysis of these forecasts appended

hereto and incorporated above as a guide to the appropriate

_issues.

That the scope of the instant supply side proceeding will he

limited to analysis of the 1981 submittal of the Company

which incorporates by reference the "Northeast Utilities
Conservation Program for the 198b's and 1990's", and al-
ternatives-ﬂxiéu)whiéh are presently available, comﬁer—
cially practical or are within the traditional ambit of
electric utility service, provided, however that rates and
rate design issues will not be considered as a part of"
this proceedin§ except to the extent that existing rates
have impacted the filing and except as such rate or rate
design information ié necessary for the Council to make
an informed judgement concerning the cost jﬁstification
of supply and supply alternatives which are properly

before the Council;
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4, That, as far as concerns the demand forecast, all inter-
venors shall file with the Council staff and theACompany
any requests for information or documehté.and a memoran-
dum describing their areas of interest, to be discussed
with the Company at a subsequent technical session,-within
seven days of this order;

5. That, as far as concerns the supply forecast, all inter¥
venors shall submit to the Cduncil staff and the Company
a written memorandum outlining their areas of'interest,
on which they wish discussion with Company staff at a
subsequént technical session, within fourteen days of
this: order;

6. That all parties be prepared to submit lists of witnesses
which they intend to call on the demand forecast within
seven days of the end of the technical session on the
demand forecast; and,

7. That all testimony in this proceeding is to be brefiled
with the Council, and copies served on all parties at
least fourteen days prior to the formal introduction of
such testimony at a hearing.

8. That the parties will reply in full to all information
requeéts within thirty days unless the Council allows
otherwise.

A procedural order on hearings aﬁd filings for the supply fore-

cast will be issued at a later date after parties have had sufficient

time to digest this ORDER.
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for: The Energy Facilitles Siting Council

| | | | by=l @MTG&_@\M

_ Paul T. Gilrain, Esqg.
| Chief Counsel

Issued in Boston this 9th day of July, 1981.
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) Energy Facilities Siting Council

Room 300, 73 Tremont Street, Boston, Massachusetts 02108 (617) 7271136

MEMORANDUM

T0: Interested Parties

FROM: JoAnne Bos, Economic Analyst
DATE: July 2, 1981

RE: Northeast Utilities 1981 Forecast, EFSC Comments

s g e et ot RS L A A SO B PR B [ W B iy e S Bt i B Mk ey et e B ekl ik NS S AN EPS e T EN. A e S i T U T S Ry Mt Y A S d Tt S P bt Sy s A

The attached is a summary of the similarities and differences
between the 1280 and 1981 Northeast Utilities forecasts,
followed by a listing of the implications of each point and

the Council Staff concerns. More detailed comments will be
developed after more documentation is received. Also note that
the NU Conseryation Program for the 1980s and 1990s was not
reviewed as a whole herein, but only as a source of assumptions
to the various models. .

PART Z: COMPARISONS OF THE 1980 AND 1981 NU FORECASTS
-Economic/Demographic Model
-Residential Class Sales Forecast
~Commercial Class Sales Forecast
~Industrial Class Sales Forecast
-Wholesale Sales Forecast
-Streetlighting
-Railroad
-Hourly Load Model
-Price Forecast
~Sensitivity Tests

PART B: IMPLICATIONS AND EFSC STAFF CONCERNS
~Economic/Demographic Model
~Residential Class Sales Forecast
-Commercial Class Sales Forecast
~Industrial Class Sales Forecast
~Wholesale Sales Forecast
-Hourly Load Model
~Price Forecast
-Sensitivity Tests

NOTE: The comments herein reflect only the written material -
contained in the EFSC NU docket, and do not take into
account any information exchanged verbally at any
technical sessions. _

The Commonwealth of Massachusetts

~212-
Edward 4. King  Joseph S. Fitzpatrick John A. Bewick - George S. Kariotis Eileen Schell Dennis J. Brennan
Govemor Chairman Secretary of Sacratary of Secretary of Pubhe Mamber
Secretary of Environmental Affairs Economic and Manpower Consumer Affairs Gas
Energy Resources Affairs
Richard A. Croteau Harit Majmudar David H. Marks Ganson P. Taggart . George 3. Wisiocki
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1)

2)

3)

5)

6)

7)

1)

2)

3)

A. ECONOMIC/DEMOGRAPHIC MODEL

1980 Forecast

Forecasts population using
cohort-survival method.

Forecasts are regionally
specific due to initializing
data by area.

BEquations and relationships
taken from State of Conn.
data and national (DRI)
forecasgts.

Nonmanufacturing employment
forecast by SIC, as a function
of national employment to -
population ratio.

Manufacturing employment is
estimated as a function of
national employment and time;
equations are SIC specific.

Cohort-specific migration

equations are estimated, using
employment variables as a share
of national.

Residential electric customers
are forecast using a population
and household model.

1281 Forecast

Same.

Sane.

Same.

Same.

Same except for:
SIC 20 = f(local population,
national employment)
f(production index SIC 372,
time, dummy for war periods)

SIC 37 =

Aggregate migration of the working
age population is estimated as a
function of relative per capita
income and time.

Customers are forecast using ARMA, an
AutoRegressive Moving-Average
regression technique.

A, RESIDENTIﬁL CLASS SALES FORECAST

1980 Forecast

Highly disaggregated end use
model using housing forecasts
plus forecasted annual use.

Penetration rates for ESH and
EWH largely judgemental.

1981 Forecast

Same model used for long run forecast.

" For short run: econometric model

using semilog function of sales
regressed on customers and an
interaction price term.

Addition of many consérvation_
assumptions from NU 80s/90s.

Penetration rates for ESH and EWH
quantified. Other penetration rates
unchanged .
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4)

1)

2)

3}

4)

5)

. 6)

1)

2)

Appliance efficiency standards
taken from DOE Preliminary

Notices of proposed rulemakings.

Same.

A. COMMERCIAL CLASS SALES FORECAST

1980 Forecast

‘end use model driven by

nonmanufacturing employment

from econ/demographic model.

3 end uses: heating, cooling,
and other. Also divided by
stores and offices.

Consumption analyzed using
square footage estimation.

Growth in potential energy use
determined judgementally.

Penetration is forecast in
aggregate.

Sales are split between
stores and offices based on
the NEPLAN forecast.

1981 PForecast

End use model used for long run
forecasting, with modifications

as noted below.

For short run: econometric model

using semilog function of sales
regressed on residential electric
customers and energy proce. These

are disaggregated by operating company.

Consumption analyzed on a per-

employee basis.

Potential energy use determined

" econometrically, using end use

energy consumption by type of fuel.

- Penetration is disaggregated into

heating, cooling, lighting, and other.
Sales are split between stores and
offices by sales by SIC by operating
company.

Addition of conservation assumptions.

A. INDUSTRIAL CLASS SALES FORECAST

1980 Forecast

Econometric model by SIC, in
a constant elasticity format. -
Variables used: national prod-

1981 Forecast

New model uses a single equation by
operating company, for total industrial
sales. This is because "dramatic

uction indexes, national employ-changes occured in the level of recorded

ment, local employment, and
dummies for unusual circum-
stances, eg. strikes.

A one-time "good housekeeping”
conservation measure is
utilized.

sales by SIC due to the codification

of accounts that accompanied the
creation of the SIC data base".

The model uses a semilog equation

of sales regressed on electricity price
and state and service area-specific
production indexes.

There is explicit treatment of price

induced conservation.
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A. WHOLESALE SALES FORECAST

1980 Forecast 1981 Forecast
Individual, company provided Same.

forecasts are used, with slight
modification.

Connecticut Municipal Electric Energy
Cooperative was formed, which
shall no longer purchase power from NU.

A. STREETLIGHTiNG

1980 PForecast | 1981 Forecast

Assumption: 920% incandescent Assumption: All current incancescent
streetlighting installations - and mercury vapor streetlighting
- will be changed to mercury installations will be changed to
vapor units by 1989. high pressure sodium. (NU 80's/90's).

A. RAILROAD

1980 Forecast 1981 Forecast
Complete changeover to NU- New estimated date: 1/1/84.

supplied power for the commuter
line will occur 4/1/81.

A. HOURLY ILOAD MODEL

1980 Forecast 1981 Forecast
End use model, highly Improved methodology of projecting
disaggregated. hourly loads of heat pumps for the

residential model.
Wholesale SEYes changed to distribute

customers own generation more
realistically.
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A. PRICE FORECAST

1980 Forecast 1981 Forecast
Derived by multiplying a Is "based on an indepth analysis which
percentage oil price increase accounts for all costs of generation...
by a conversion factor. the analysis is very complex... no

further documentation will be included.”

A. SENSITIVITY TESTS

1980 Forecast _ 1981 Forecast
Class by class sensitivity Comparisons of econometric and
test of end use models. end use model sensitivity tests.

End use model varied by exclusion
of conservation assumptions;
econometric model varied by .
assumption of constant price.

Short run elasicities were computed
with the econometric models.
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1)

2)

3)

4)

1)

2)

3)

4)

5)

6)

B.

Implications of 1981 forecast

Regional data not available.

Consistent treatment of
cohorts.

Can be a more effective model.

B.

Implications of 1981 forecast

Better short run forecasting.

Can compute price elasticities.

More complete model.

More precise data.

B.

Implications of 1981 forecast

Short run forecasting with
price elasticity computation.

Removes some troublesome
assumptions, eg. that net new
enployees are proportional to
net new floor space.
Potentially more reliable.

More explicit determination
of penetrations.

Service area specific.

More complete model.

ECONOMIC/DEMOGRAPHIC MODEL

Concerns

National trends not clearly applicable
for service area.

Differences between cohorts cannot be
addressed; documentation on formulation
of model is lacking.

Needs careful specification and
evaluation; documentation lacking.

RESIDENTIAL CLASS SALES FORECAST

Concerns

Lack of documentation on choice and
application of model,

Lack of documentation of values and
sources of assumptions.

- Lack of documentation on method of

gquantification.

Possible misapplication of data.

COMMERCIAL CLASS SALES FORECAST

Concerns

. Lack of documentation on choice and

application of model.

Still assumes total energy use per
employee in a given year is the sane
for all employees. :

Lack of documentation on model.

Actual method of projection not
documented.

Lack of documentation.
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1)

2)

B. INDUSTRIAL CLASS SALES FQRECAST

Implications of 198l forecast Concerns
Loss of detail Reason for change unclear; lack of
' documentation for new model.
Price elasticities computed. Other conservation effects not
: considered.

B. WHOLESALE SALES FORECAST
Implications of 1981 forecast Concerns
NU relies entirely on its NU does no tests on the validity of
customers forecasts. - the forecasts; there is no documentation

available for review.
B. HOURLY LOAD MODEL

Implications of 1981 forecast Concerns
These adjustments would There is no documentation of how these
apparently make the model changes are dekermined or implemented.

more effective.

B. PRICE FORECAST

Implications of 1981 forecast - Concerns

Methodology completely unknown. This
is particularly important because the
price forecast is used as an input
into the other models.

B. SENSITIVITY TESTS

Implications of 1981 forecast . Concerns

These are valuable to Further tests would be useful.
determine the sensitivity of '

the forecasts to the assumptions

made. '
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COMMONWEALTH OF MASSACHUSETTS
Energy Facilities Siting Council

In the Matter of the Petition of
Boston Gas Co. and Massachusetts
L.N.G., Inc. for Approval of a
Long—-Range Forecast of Gas Needs
and Requirements

EFSC No. 81-25

N N Nl St Ve Nt

INTERVENTION ISSUES

Boston Gas Co. and Massachusettle.N.G; (fPetitioner") jointly
filed their second Long—Range Forecast (“forecast") with the Energy-
Facilities Siting Council ("Council") on Aﬁril 15, 1981 pursuant
to M.G.L. c. 164, $69H and 980 CMR §87.06, 7.07. = The Council
published a Notice of Intent to Conduct Session on Interventions
on May 13, 1981 in response to a letter from the.Massachusetts
Attorney General's office ("A.G.") indicating a desire to intervene
in the iﬁstaht préceeding.

The Attorney General filed a Motion to Intervene in the
instant proceedings with the Council on May 22, 1981. On May 29th
the Petitioner filed an Opposition to the Attorney General's Motion
to intervene. After discussion with Attorneys for the Petitioner
and the Attdrney General on May 29th, the parties agreed to a schedule
for submittal of memoranda of law on the Motion and Qpposition; This
schedule was fotmalized in the Procedural Order of the Council
dated June 2, 1981. Petitioner filed a response to the Council on
June 8, 1981 per agreement of the parties. The Attorney General

submitted two letters in response, dated June 3, 1981 and June 9, 1981.
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Petitioner filed corrections to their initial brief by letter
to thé Council dated June 10, 1981. Oral argument on the Motion
and Opposition was heard on July 6, 1981.

Petitioner asserts that the A.G. should not be permitted
to intervene in the instant proceedings because he is not expressly
authorized to do so by statute and, in the alternative, that such
-pafticipation would unnecessarily duplicate the efforts of the
Council to_regulaté in the public interest pursuant to its statute.
. In addition, Petitioner asserts that the Motion to Intervene is
deficient in that if fails to make the showings necessary'pursu—
ant to M.G.L. ¢. 30A and 980 CMR part 2.152(2) which require a
potential intervenor to state:

| "... the manner in which the petitioner is
substantially and specifically affected by the
proceeding, the contentions of the petitioner,
the relief sought, the statutory or other author-
ity therefore, the representative capacity, if any,
in which the petition is brought, and the nature
of the evidence or arguement which peticner will
present..."

We will address these contentions in reverse order.

I. Petitoner correctly identifies the initial Motion to
Intervéne as deficient. By no reading of that oné sentence docu-
ment can we determine the interest of the A.G.; the nature of the
evidence to be presented; how the A.G. will be "substantially and
specifically affected," M.G.L. c¢. 30A 810; the representative
capacity 6f the A.G.; or most important, the céntentions of the
petitioner. We were, and-femain,.sympathetic to the plight of the
Petitoner in this regard. We ordered the Petitioner and the A.G.

to submit briefs or memoranda on the issues in contention and

scheduled oral argument at the conclusion of the briefing session.
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Petitioner submitted a short brief in support‘of their Opposition
while the A.G. chose to submit two letters, dated June 3 and
June 9, 1981, in support of his Motion., 1In the former letter the
A.G. responded that:
"... This proceeding impacts the same interests of

Boston Gas customers as those of Cape Cod Gas Company

and Lowell Gas Company customers which are impacted

by their respective company's forecast filing. . Just as

in the case of Cape Cod and Lowell, the customers of Boston

Gas have interests in insuring the adequacy, accuracy, and

reascnable cost of the Company's projected sendout and

supply planning. It is the intent of the Attorney General,

through discovery, cross-—examination and briefing to

insure the adegquate representation of these gas

customer interests." _
Interestingly, the A.G. closes by volunteering to amend his
"short form petition™ if the Council wishes that he explain his
interests in further detail. The offer is misdirected. The
Council has a long and productive history of cooperation with the
A.G. in adjudicatory proceedings. 3 DOMSC 110, 113-114; 6 DOMSC __ ,
EFSC No. 80-~19, ORDER dated April 28, 1981, and we are fully
cognizant of the role played by the A.G. as intervenor vis a vis
M.G.L. c. 30A -810. However, it would be unwise for the A.G. to
assume such knowledge is held universally. When administrative
action is taken in an adversarial proceeding, as in the instant
case, basic constitutional rights affording adequacy of notice
and opportunity to be heared must be respectgd._ U.S. v. Wood |
61 Fed. Supp. 175 (D.C. D.C. 1945). To determine if such notice is
adequate, we are guided by the legislative definitions in M.G.L.
c. 30A 810 and our own interpretation. 980 CMR part 2.152(2){(3).

Petitioner's right to such notice is a basic constituional right

and should not be given such short shrift by the Commonwealth's
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chief law enforcement officer.

We are directed, however, to be guided by the Massachusetts
Rules of Civil Procedure, M.G.L. c. 164 §69J, c. 30a §11(2),
to be “"practical" in allowing amendments to pleadings and the
scheduling of proceedings, M.G.L. c. 30A 811(1). 1In that all
such procedural rules must be, "... construed to secure the just,
speedy and inexpensive determination of evéry action..." M.R.
Civ. Pro. Rule 1, we now read the combined submittal of the A.G.
to date, including oral argument, to be sufficient and adequate
notice to the Petitoner, meeting the requirements of M.G.i. c. 30A
S§10 and 980 CMR. The A.G. has submitted: the manner in which he,
representing the public as affected by the company, is substantially
and specifically affected by the present proceedings, A.G.'s
letter of June 3, 1981 in support of his Motion; his authority to
intervene, Motion to Intervene of the Attorney General; the nature
of his argument, letters of June 3 and June 9, supra; and, his
representative capacity, id. Pursuant to M.G.L. c. 30A §11, we
hold that a representation of the A.G.'s contentions and, if any,
relief sought, is premature at this time but must be stated,

h... as soon as practicable.” M.G.L. c.30A 811(1).
See: Friedman v. Jablonski 358 NEzd 294 11976):‘Dioguardi V.
Durning 139 ¥23 774 (1944).

II. The next concern of the Petitiomer is fear that some-
how, the A.G. will perform the role assigned by statue to the
Council, giving the A.G. "de Eggzgfjurisdictibn" over the
subject mattef of the proceediﬁg. To reach this conclusion,

Petitioner states that:
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"To allow the Attorney General to appeal whatever
eventual order the Council might issue would not only
give the Attorney General de facto jurisdiction, but
also give him a chance to second-guess the Council in
matters in which the Attorney General has no legal
interest. Intervention would ... allow the Attorney
General to tell the Council how to run this and subsequent
proceedings..." '
Petitioner's Brief in Support
of Opposition. p. 7

In its broadest sense, jurisdiction is the right and ability
to apply law to a given situation. M.G.L. c.164 8697 delegates
the jurisdiction over energy facility review and the review of
Forecasts and Supplements to the Council. Section 69P allows
that jurisdiction for appellate review of such decisions shall
rest in the Supreme Judicial Court of the Commonwealth and sets
forth that Court's standard of review.

We find no support in any arguments made by ‘any party,
nor in any precedent known to us, for the Petitioner’s assertion
- in this regard and agree with the A.G.'s characterization of it
as "specious."” To the extent that intervention allows “the Attorney
General to téll the Council how to run this ... proceeding," such
advice will only be enforceable by the Supreme Judicial Court,
on appeal, pursuant to the standards set forth in M.G.L. c.l164

8§69P. This is properly the role of the chief law enforcement officer

of the Commonwealth, and we welcome it. Attorney General v. Boﬁrd

 of Trustees of Boston Elev. Ry. 319 Mass. 642 (1946).

III. Lastly, Petitioner challenges the legal authority of
the A.G. to intervene before this Council. Petitioner states in

the opening sentence to their argument:
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"It is axiomatic that in order to act, the Attorney
General must be statutorily empowered to do so."

Brief in Support, p. 3.

Petitioner cites no case, constituional provision or statute
in support of such a broad restricition; The:Attorney-Geheral
does not argue the point in his submittals. We are, like the

ttorney General,lan agency charged with the care of the public's
interesp,JalbéitrinAaimuqh'narrower subject matter area;.however{
we cannot afford to luxuriously bypass a question which bears so
- directly on our fiducia:y role.

The authority of the Attorney General is not only based in
statutory enactments, but is found deeply rooted in the common
law. In a challengg,by the Governor, to his authority to directi”
the course of litigation involving representation of a state
agency pursuant to M.G.L. c. 12 83, the Supreme Court clarified.
the broad responsibilities of the A.G.:

"The Attorney General-répresents the Commonwealth
as well as the Secretary, agency or department head who
requests his appearance. G.L. ¢.12 83. He also has a

common law duty to represent the public interest. Attorney
General v. Trustees of Boston Elev. Ry. 319 Mass. 642, 652 (1946)."

See also: Feeney v. QEEE; 373 Mass 359 (1977); Richardson, "The
Office of the Attorney General: Continuity and Change,” 53 Mass.
L.0. 5 (1968). |

Such a common law duty survives and inures to the current
Attorney General through the Massachusetts Constitution which adopted
the common law as the legal fabric of the Commonwealth except where

the legislature altered or abolished. such law. Mass. Const. Pt.72,'

Ch. 6, Art. 6. Further, it is an established rule that a statue

is not to be construed so as to repeal the common law, unless the
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intent of the legislature is clearly to do so. New Bedford

Standard Times v. Clerk of Third District Ct. of Bristol

1979 Mass. Adv. Sh., 515 (1979). Commonwealth v. Rumford

Chemical Works 82 Mass. 231 (1860); Commonwealth v. Knapp

26 Mass. 496 {(1838). We cannot_discern even a hint of legislative
intent to abrogate the common léw dutf of fhe A.G. to represent
'_the public interest in sections 3 or 11E of chapter.l2 of the
General Laws, but find substantial and recent case law reenforc-

ing the existence of such a duty. Secretary of A & F. supra;

Comm. v. Feeney, supra; Attorney General v. Kenco Optics, Inc.

369 Mass. 412 (1976).

The duty of thé Attorney General to represent the public
interest is bolstered by vet another constituional provision.
Article 17 of the Articles of Amendment of the Constitutional
Convention of 1855, allowed for the direct election of the Attorney
General, giving the appointing power back to the "supreme power,"

the people. Official Report of the Debates and Proceedings of

the State Convention, 704 (1853). Through this amendment, the

Attorney General's common law duties, so far as pertinent to the
needs of the Commonwealth,-becomé a direct delegation of authority
from the ultimate source of sovereignty under our constitution,

the people. Official Reports, supra; Commonwealth v. Kozlowski

238 Mass. 379 (1921).

The final step in defining the écope of the powers and duties
of the Attorney General was the consolidation of all ;esponsibilities
for appearing on behalf of the Commonwealth in "all suits‘and other

civil proceedings." Ch. 490 of the Acts of 1896. The Court in
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Secretary of Administration and Finance observed:

"This statue dramatically changed the prior scheme,
wherein the Attorney General appeared only in the Supreme
Judicial Court and acted as advisor only, on reguest, in other
tribunals. It required instead that the Attorney General
represent the Commonwealth and department heads in all pro-
ceedings in which the Commonwealth was a party or interested...

- .+ Although it has.undergone minor revisions, the statue
governing the powers and duties of the Attorney General
has remained in substance virtually unchanged since 1896. See
G.L. ¢.12, 83. Thus, the Attorney General is currently
mandated to "appear for the commonwealth and for state depart-
ments, officers and commissions in all suits and other civil
proceedings in which the commonwealth is a party or interested,
or in which the official acts and doings of saild departments,
officers and commissions are called in question, in all the
courts of the commonwealth.” G.L. c.12, §3." (emphasis supplied).
Most recently, the legislature established a finding mechanism
to allow the A.G. to intexvene in any matter, "...involving the
rates, charges, prices or tariffs of ,,-electric, gas ... com-
pany doing business in the Commonwealth and subject to the juris-
diction of the department of public utilities." St. 1973 ¢.1224, 82;
1976, 266, 83. The intent of this legislation was to remedy a
deficiency, perceived by the Governor and General Court, in the
adversarial administrative process established for the regulation
of public utilities. The chosen method of remedial action is to
fund the A.G., through assessments against the utilities, and
direct him to represent consumer interests in such adversarial
regulatory proceedings. At the time of enactment of Ch. 12 811E,
the Council did not exist {although it was soon to be created by
St. 1973, c. 1232)and neither the legislature nor the A.G. had
any experience wtih its operations.

Petitioner would have us interpret the case of the single

phrase "involving" rates, charges, prices or tariffs" (emphasis
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suppiied) in this section to'prohibit the A.G.'s intervention
because, technically, the Council's actioﬁ "affects"” rates but
does not "involve" them.r.Pétitioner's_ggégg at 4-5.

It is axiomatic that a remedial statute must noﬁ be given

a "narrow, cramped reading" to defeat its purpose. U.S. v.

Standard Oil 384 U.S. 224, 225-6 (1966); U.S. v. Esso 375 g2d
621 (3rd Cir, 1967) .annotation 16 L. ed. 24d,:256, 1259-60 (1966).
Rafher, such a remedial statute must be given a liberal construc-

tion to effectuate its purpose. U.S. v. Standard 0il supra;

letter of the A.G. June 9, 1981 in suﬁport-of his Motion. Since
the intent of Chapter lé, section 1l1E was to remedy a deficiency
in the adversarial, process regulating public utilities, we de-
cline to accept Petitioner's "narrow, cramped reading” of that
section as precluding the A.G. from participating in the instant,
or, any Council,adjudicatory proceedings. The A.G. has thé

authority to participate before the Council and represent the

public interest. Secretary of A & F supra; Comm. v. Feeney,

supra; Richardson, supra; M.G.L. c¢. 12 sec.’ 3, 11D, 1l1E, and we

now exercise our discretion to allow him to do so. Boston Edison
v. D.P.U., 375 Mass. 1, 44 (19279). Since there is no need to
reach the question of whether the A.G. may intervene before the
Council as a matter of right, we decline to address that issue.

It is therefore ORDERED that:

1. The Attorney General's Motion to Intervene in the insﬁant
proceeding be ALLOWED: |

2. The motion of petitioner to delay this proceeding until

after their testimony in D.P.U. Docket number 555 is granted;
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e he e ot

3. That Petitioner respond to the requests of the Attorney
General and Council Staff on or before September 7, 1981;

4. That,;by agreement, the pérties will meét iﬁ a Techni-
cal Session in order to clarify issues of interest at 10:00 A.M.,

August 25th, 1981 a£ the Council chambers
Pacilities Siting Counc1l

o0 -

Paul T. Gilrain
Chief Counsel

Dated at Boston this 6th day of August, 1981.
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